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Beenenme

1. Hacrogmuil mepruoguyecKui IOKJIaJ IIOATOTOBIEH B COOTBETCTBHM cO cTaThell 19 KonBeHIMM
IIPOTUB TBITOK M APYIHUX 3KECTOKUX, OECUYEIOBEUHLIX WM YHUKAIOIIUX ITOCTOMHCTBO BHUIOB
oOpallleHns ¥ HaKa3aHHs.

2. B CcOOTBETCTBUMM C OOIIMMHU PYKOBOISIIMMHU MpuUHIUNAMU KOMHTETa MPOTHUB IIHITOK
HACTOSIIUM JOKJAam pasjelieH Ha JBe 4JacTd. dJacTh | CcOOep:KHT CBEIEeHHUS O HOBBIX Mepax H
HOBBIX (haKTaX, KacaloIINXCsS OCYIIECTBICHHUS COOTBETCTBEHHO cTarten 2-16 KoHBeHmum, a
yacTh Il -  JOMOJHUTENbHYI0O WHGOPMAIIMIO M OTBETHI Ha 3aMedYaHMs, BbICKa3aHHble KomwuTeToM
BO BpeMsI pacCMOTpPEHHS IIepBOHAvaIbHOro mokiama 25 ampems 1990 ropa.

3. B HacrosiieM BBeIeHMH OIMCAHBI OCHOBHELIE MEpEI, IIPUHSTBHIE 34 IEPUOL,
1990-1993 romoB, OXBAThIBAEMEIM HACTOSIIMM IOKJIAIOM, MW Kacalolluecs YKpeIJIeHH,
IIOOIIPEHUs] M 3alllUTLI IIpaB 4YelloBeKd. BMecTe ¢ TeM ISl IOJYYEHUS ITOIOJIHUATEILHON

WHGOPMAIIUK TI0 DTOMY BOIIPOCY CIIEAYET O3HAKOMHUTLCS C 0a30BBIM TOKYMEHTOM, IIPEICTaBICHHBIM
Tyaucom B Cekperapuar Opranumsanun O6bemmuHeHHBIX Hammit 16 masgs 1994 roma W SIBASIONIAMCS

IIEPBOM YacThIO NOKIanoB TyHMca B KayecTBE IOCYIAapCTBA - YYACTHHKA MEKIYHAPOIHBIX
IoroBOpoB o mpaBax desoBeka (HRI/CORE/1/Add.46).

4, Kacasce Bompoca o pedopmax, mnpennpuHSTHIX B 1991-1993 romax M HampaBIeHHBIX Ha
aKTHBU3AIUI0 IEITEIPHOCTH TOCYIapCTBEHHBIX OPraHOB B IEISX TapaHTUPOBAHUS YBaXKEHUS
YeII0BEUYEeCKOr0 JOCTOMHCTBA M YKPEIUIEHHWs IIPaB YElOBEKa, CIeNyeT IMpexXIe BCEro YIOMSHYTH O
CO3IaHUM HOBBIX CTPYKTYD C IEIbI0 KOHCOJIUIAIIMH YCTOEB IIPABOBOIO TOCYyIapcTBa M, TEM
CaMbIM, C IIEIBIO COIEHCTBHUsS IIOOIIPEHWI0 W 3alllUTe OCHOBHBIX IIpaB W CBOOOI. B »Tol cBsA3M
HAIJIeXWUT, B YaCTHOCTH, OTMETHUTH CIIeIyIoIee:

- co3ganme, B cooTBeTcTBMU ¢ gekperoM N 91-54 ot 7 smBaps 1991 ropa,
BepXxoBHOIO KOMHTETa IO IpaBaM 4YelIOBEKA M OCHOBHBIM CBOOOIAM, SIBIISIOIIETOCS

HaITMOHAJIbHBIM KOHCYJIbTATUBHBIM OPraHOM, GYHKIMH KOTOPOTO BKIIOYAIOT, CpeIu
IIpoYero, okasaHme couercTBus IIpesmmeHTy PecnyOGiauKd B e€ro AesITEIBHOCTH B
WHTepecax MpaB YeJIOBeKa,

- HaszHavenne ¢ 19 wmroHs 1991 rogma I'maBHOrO COBeTHHMKA IIO IIpaBaM 4YelloOBeKa IIPU
IIpesumente PecnyOmuky,

- yupexkaenue B 1992 romy oTmesoB IO IIpaBaM dYejoBeKa B MHUHHCTEPCTBAX IOCTUITUH,
BHYTPEHHHUX Hell U WHOCTPAHHBIX Jel.

5. KpomMe Toro, mnpuBep:KEeHHOCTh TyHHCa HEM3MEHHOMY ITOOIIIPEHUIO IIPaB dYeJOBEKa
BBIPA3WUIIaCh B IIPHUHSITHMH HOBBIX MeD 3aKOHONATEIBHOIO M AIMHHUCTPATHBHOIO XapaKTepa.
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6. Tak, B HosOpe 1993 roma ObLIa IIpoBeleHa BaxkHAs pedopMa YTOIOBHO- IIPOIECCYATHEHOTO
KOIEKCa, B YACTHOCTHM HaIpaBlIcHHAas Ha COKpAIlleHHWE CPOKa IIPEIBAPUTEILHOIO 3aKIIOUYECHHUS B

Ka4yecTBE Mephl INPECEUEHUs II0 JejJaM KaK O MPaBOHAPYIIEHHSX, TaK M O IPECTYIUIEHHSIX.
Pa3BuBast TOJIOKEHUS O COKpAIlEHWH BDTOr0 CpPOKa, BIIEpBhIe IpHHATBEIE B 1987 romy B camMom

Hayaje HOBOTO MCTOPWMYECKOTO DTalla B KWU3HM cTpaHbl, pedopma 1993 roma orpaxkaer 3a00Ty
3aKOHOIATENST 00 VKpPEIUIEHWH 3alllUThl CBOOOIBI JUYHOCTH.

7. C Ipyrod CTOPOHBI, B IEISIX TOBBIMIEHHS OCBEIOMIIEHHOCTH ¥ OTBETCTBEHHOCTH
roCyIapCTBEHHBIX OPTaHOB B OTHOIIEHWW BHYTPEHHUX ¥ MEXIYHAPOMHLIX HOPM O 3alllUTe IIpaB
YeJIOBEKa IIPA OCYILIECTBICHMH CBOMX (DYHKIMIA B OpraHax YIIPaBIeHWS OBLIM OPraHW30BaHBI KYPChI
TMOATOTOBKY IIO0 BOIPOCAM IIpaB dYeJOBEKA.

8. C »ront menpio 15 wmroHa 1991 roma MHUHHCTEPCTBO BHYTPEHHHUX I€NI BBINYCTHUIIO IUAPKYJISIP O
BKIIIOUEHUM AacCIIEKTOB IIpaB 4YeJOBeKa B IIPOrpaMMbI IOATOTOBKU U IIEPEIOATOTOBKHM COTPYITHHUKOB
OpPraHOB OXpaHbI IPaBOIOPSAKA M OE30IaCHOCTH.

9. B pamMKax OCyIIECTBIEHHS STOW IeJX MMHHCTEPCTBO BHYTPEHHMX el IJsI Ooliee TIIyOOKOTO
OCO3HAHUS COTPYIHMKAMM IIPaBOIPUMEHUTENBHLIX OPraHOB CBOMX OOSI3aHHOCTEM M OTBETCTBEHHOCTH
M TEM caMbIM IIpEOyIpeXKIeHUS 3II0YIOTPeOIeHn M3HAlI0 KOJEKC ITOBENEHMS IJIsI TaKHX
COTPYIHHUKOB.

10. Kpome Toro, 26 wmronsg 1992 roma MUHHCTEDPCTBOM IOCTHIIMKM OBLI M3TaH IHUPKYISp 00
OpraHu3anuyd B BBICIIEM MHCTHUTYTE MAarucTpPaTypbl Y4eOHOM IIPOrpaMMBEI IO IIpaBaM dYejJoBEKa B
paMKax o0pa3oBaHHs M TpOdeCCHOHAILHOM ITOATOTOBKM MAarucTPaTOB.

11. IIomMumMO 5TOro, cJIenyeT HOTYEPKHYTb, UYTO MO pekomeHuanuu IIpesumenrta Pecrny6imku oT
10 deBpaxs 1991 roga B TYHHCCKHX YHHBEPCHUTETAaX CO3IaHbl Kadedpbl IO IpaBaM dYeJIOBEKa, UTO
CITI0COOCTBYeT 0ojiee TIyOOKOMY H3YUYEHMIO IIPABO3AIUTHON TEMATHKM W (GOPMUPOBAHUIO KYIBTYDPBI
paB dYellOBEKaA.

12. IIpesugent PecnyOmuKy JTUYHO OOpaTHII BHMUMAaHWE Ha OOS3aHHOCTH INOJKHOCTHBIX JIHIIL
COOIONATh 3aKOHBI W IOA3aKOHHBIE AKThl IIPU HUCIONHEHHMHM CBOMX (GYHKOUM. Tak, B CBI3U C
IIOCTYIUBIIUMHE eMy Ha mpoTskeHur 1991 roma COOOIIEHHSIMH O 3I0YIIOTPEOJIEHMSIX TilaBa
rocymapctBa 20 wmioHs 1991 roma BIepBbIE ITOCTAHOBUI YYPEIWUTH HE3aBUCHMYIO KOMUCCHUIO TIO
pacciaegoBaHMIO, KOTOPOM OBLIO IIOPYYEHO IIPOBEPUTH COOOIIeHHBIE (GakThl. B pesynbTaTe 5TOrO

pacclIegoBaHMS ITOCIEIOBATIO IMPHHATHE NHCIUILUIMHADHBIX MEP M OCYXICHUE CIYXKaIuX,
COBEPIIMBIIKX 3JI0YIOTPEOIeHNS.

13. Eme omHMM IIpOSIBIEHHEM 3a00THI TIIABBI TOCYZAPCTBA 00 YBAXKEHWH K YEJIOBEYECKOMY
IOCTOMHCTBY IIPA IIIOOBIX OOCTOSATEIbCTBAX SBUIOCH ero pemrenwe or 10 mexabps 1992 roma
HamenuTh Ilpencemarenss BepXOBHOrO KOMMTETa IIO IIpaBaM dYEIOBEKA M OCHOBHBIM CBOOOJAM
CIIENUAallbHBIM MaHIAaTOM Ha IIOCEIIEHME MECT JIMIIEHHS CBOOOMIBI, CIEICTBEHHBIX WM30JSTOPOB K
VICIIDABATENLHBLIX YUPEXKMEHUA IJIsI HECOBEPIIEHHOJETHUX C IEILI0 IIPOBEPKHA COCTOSTHMS
COOIONEHNST NENCTBYIOIIMX 3aKOHOB M IOJ3aKOHHBIX aKTOB. B paMKax BBIIOJHEHUS STOIO
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nopyuenust Ilpemcemarens Komurera IIpoOBEll MHOTO IIOCEIEHMH MECT JIMIIEHHUS CBOOOIBI, H
BIIOCJEICTBUM DTa IPAKTHKA ITOJIYUYHMJIA WHCTUTYIIMOHAJILHOE 3aKpeIlJIeHrue, ITOCKOJBKY TeIeph
IIpencemarens Komurera MOXKET IIOCEIIATh MECTa JHIINEHHS CBOOOIBI 0€3 IIPEIBapHUTEILHOIO
paspelieHus.

14. Bce »Tm Mepbl, HOpHHATBIE B TyHmMce B IeIsIX NPOMOHUIAKTHUKY, NIPeNOTBpAIlleHUus U
HaKa3aHWs JIOOBIX HAPYIIEHWI IIpaB 4YeJIOBEKA, CJIyXKaT Pa3BUTHIO NESITEILHOCTH HAIlleW CTPaHbI B
00JaCTH TIOOIIPEHMS M 3alllMTHI IIpaB YeJOBEKa, a TaKKe HATISIHO CBUIETENLCTBYIOT O €€
IIPUBEPKEHHOCTH OOECIIEUYNBATE HOPMAalbHOE (DYHKIIMOHUPOBAHUE CYHNEOHBIX OPIraHOB U
rapaHTHUPOBATL OCYILECTBIEHHE IIPaB.
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YACTDb ITEPBAA

HHPOPMAIIMA O HOBLIX MEPAX M HOBBIX ®AKTAX, KACAIONIUXCA
OCYIIECTBJIEHUS CTATEH 2-16 KOHBEHIIMM NIPOTHUB ITBITOK

U JPYIUX JKECTOKHX, BECYEIJIOBEYHbBIX HIIM YHUKAIOIMUX
JOCTOMHCTBO BHIOB OBPAIIEHUA U HAKA3AHHUA
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Cratpst 2

15. B memsax 3amuThl GU3WYECKOM W IICUXUYSCKON HENMPHUKOCHOBEHHOCTH WHIWBHUIYYMa
IEeUCTBYIOIEe TYHHCCKOE IIPAaBO IIpeIyCMaTpUBaeT CTPOrMEe HaKa3aHHWs, B YaCTHOCTH, 3a

HCBBIIIOJTHCHUEC MTOJ2KHOCTHBIMH JIMIIaMKW B OTIACIBHBIX ClIydasaX CBOUX CJIY)K36HLIX 00s13aHHOCTEI].
PYKOBO,]ICTBYXCI: 3THUM, 3aKOHOIJATCIIN obecneynIn 3aIIMTY HWMHIWMBHIAYyMa OT aKTOB IIBITOK KaK B

yrojloBHOM, TakK H B YTOJOBHO- IIPOLI€CCYAJIbLHOM IIpaBE.

16. Yrto kacaercss YrojdoBHOTO Kojekca, To cTaThbsd 101 kxBamudbuumupyeTr B KadyecTBe
MPEeCTYIIHOTO OesHUS " IpHUMEHEHNE HACHUIUS IPOTHUB JHUII' W IIPEeIyCMAaTPUBAET B DTOH CBS3H
HaKa3aHWe B BHJE TIOPEMHOrO 3aKIIOYeHUs CPOKOM Ha IISATh JIET W YILIAThI INTpacda I JTH00ro
TOJKHOCTHOTO HJIXM IPUPABHEHHOrO K HEMY IIHIA, KOTOPOe IIPM HCIIONHEHUW WU B CBSI3U C
HCIOTHEHUEM CBOUX (GYHKIUM 6e3 3aKOHHBIX OCHOBAHHMHN IPUMEHUIIO WIIM CAHKIIMOHHUPOBAJO
NMpUMeHeHWe HACWJIUS IPOTUB JIHII.

17. U3 cratem 101 $sBCTByeT, YTO 3aKOHOMATENh H30pall IMMPOKOE OMIpelelieHWe TBITKH U
MpeaycMaTpUBaeT HaKa3aHWE HE TOJNBKO 3a IIBITKH C IPHMEHEHHEM (hHU3MYECKOr0 BO3IEHCTBUS, HO
W 3a IICUXOJIOTHYECKyr0 MhITKYy. Crarhsg 102 riracuT, 4YTO TOJKHOCTHOE WM HpPUpPaBHEHHOE K
HeMy JHUII0, KOTOpoe 0e3 coOmromeHus TpeOyeMbIX (GOPMAalbHOCTEN WM 0e3 SBHOM HEOOXOTUMOCTHU
BTOpPraeTcs B JKWIIMIIE YaCTHOTO JHIIA IPOTHB €r0 BOJH, HAaKa3bIBAaeTCS IHIIEHHEM CBOOOJBI
CPOKOM Ha OJWH Troj W yIuiaTow IuTpada.

18. Kpome TOro, YroJoBHas CaHKIIMSI HOCUT OCOOEHHO CYpPOBBIM XapakTep, €CIH IIBITKU
MIPEMEHSIOTCS B XOJIE pacciIefOBaHUSA KaKOTo- IMOO YrOJIOBHOTO Jella. ODTO BBITEKAET M3

cratem 103 Toro xe Komekca, B KOTOpPOHM YTOUYHSETCS, YTO MOJKHOCTHOE JIHIIO0, HE3aKOHHO
rmocsrarInee Ha CBOOOMY APYroro JIWIA MWJIN IPUMEHHUBINCEe HACHUIIME WIIM JKECTOKOe OOpaIlcHHE B
OTHOIIIEHNHX OOBHUHSEMOTO, CBHIETES WM BKCIepTa B IENIX MHONYyYeHUS NPU3HAHWN WIIA
3asIBIICHUI, HAaKa3bIBAE€TCH JMIIEHUEM CBOOOIBI CPOKOM Ha MATh JeT M ymatou Imrpada. Ecmonm
Xe peuyb MIET TOJBKO 00 yrposax IPUMEHEHHs HACHUIUS VI KECTOKOrO0 OOpallleHus, TO
MaKCHMAJbHBIA CPOK JIHIIEHUS CBOOOIBI OTrPAaHMYMBAETCS IIECTHIO MECSIIAMI.

19. ITomumo »TOTO, 3J'IOY1'IOTp66J'ICHI/I$I JOJI2KHOCTHBIMH IIOJTHOMOYHMSAMM, COBECPIIACMBbIC IIPDOTUB
HMYIIECTBA OTIACIBHBIX JIHII, pacCMaTpuUBAIOTCA KaK aKTbl IIBITOK. B »TOoM cBsI3M YroJOBHBIN
KOIOEKC rjJacuT, 4YTO noboe OOJI2KHOCTHOC€ HWJIM IIPHUPABHCHHOEC K HEMY JHIO, KOTOPOEC, HpI/I6eI‘HYB
K aKTaM HaCUuIIUigd HNIN 2KECTOKOI'O O6paH.IeHI/IH, HpI/I06pCJIO JIBU2KMMOE€ HJIN HCIBHUKHWMOC
HMYIICCTBO IIPOTHUB BOJIM €ro BJagcjblia, HEIPAaBOMEPHO 3aBJIadcIO UM HNIN 00513710 BiIajgciablia
yCTyIIUTh €r0 JOPpYromMy JHIy, HAKa3bIBACTCA JIHIIICHUEM CBO60,IH>I CpPOKOM Ha JBa Trojaa. B Ttakmx
ClIydyadaXx Cyld BBIHOCHUT IIOCTAHOBIICHHME O BO3SMCIICHHWM HE3aKOHHO H3BATOrO MMyIIcCTBa WM, C€CIH
OHO 0ojee He Cymie€CTBYET B HATypE, €ro CTOMMOCTH IIPpHU YCIOBHHN CO6IIIO,ILCHI/I$I 3aKOHHBIX IIpaB
TPpETbUX JINII.
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20. Kpome TOro, mOMKHOCTHOE HJIM IIPHPABHEHHOE K HEMY JHIIO, KOTOPOE, IIPUOETHYB K
aKTaM HACHUIUS WM 3KEeCTOKOTO OOpallleHHs, IPUHYXKTAET UL K BBITOJHEHUIO PabOT, IIOMHUMO
paboT OOIIECTBEHHOrO0 XapakTepa, IPeNNMCAHHBIX OpPraHaM{ YIpaBJIeHUs WIX NPU3HAHHBIX KparHe
HEOOXOMUMBIMHU B WMHTEpecaxX HACENeHMs, ITOMJEXUT HAaKa3aHWIO B BUIE JUIIEHUS CBOOOIBI CPOKOM
Ha faBa rojma W ymiatel mrpada (cratem 104 u 105).

21. UYto KacaeTcsd oOecIeueHHUs 3alllUTHI B YrOJOBHO- IpoOIlecCyallbHOM cdepe, To cTaThd 10
YT0J10BHO- IPOIIECCYATEHOTO KOJAEKCa COIEPKUT IepedeHb COTPYTHUKOB YTOJOBHOWU ITOJIUIINU U

MarucTpaToB, KOTOpBIE YIOJIHOMOYEHBI BO30YKIATh YrOJOBHOE MEN0 MO ¢haKTaM IIPECTYILICHUN.
DTa cTaThd YCTaHABIMBAET, YTO (MYHKIHWH II0 BO30YXKIEHUIO YTOJOBHBIX Ol ITOJ HaI30pOM

TIIABHBIX IIPOKYPOPOB IIPW ANEILISIIMOHHBIX CymaX IIPaBOMOYHEI OCYIIECTBIISTH.
- IIPOKYPOpPhI PecnyGIvKyM M WX 3aMECTHUTENH,
- KaHTOHAJbHbIE CYIbH,
- KOMHCCaphl U OMUIEphl MOIUIMH ¥ HAYAIbHUKHU IIOJUIENUCKUX YYaCTKOB;
- odulepel, YyHTEep- OHUIlephl W HAYAIbHUKW OTHEIeHWN HAIMOHAILHON T'Bapiumu;
- HIENUXU,

- IOJIXKHOCTHBIE JIWIlA OPraHOB YIIPABIEHMS, KOTOPbIE OCOOBIMU 3aKOHOMATETbHBIMH
aKTaM{ OOJIeYeHBbI ITOJHOMOYMSMHU BBISBJIATH W IIPOTOKONMPOBATH OTIEIBHBIC
MIpaBOHAPYIIICHUS,

- CICOCTBEHHBIC CyIbH B ClIy4dyasaX, IIPCAYCMOTPCHHBIX HaCTOAIIIHNM KO,ILGKCOM.

22. Ilocime W3MeHEHHWI, WMEBIINX MecTo 7 HosO0pst 1987 roma, 3aKOHOmATENIL MIPUCTYIIMI K

YCHIICHHUIO 3alllUThI CBO60,IH>I JIMYHOCTHU OT IIPOM3BOJBHOIO apeCTa M COOCPZKaHUA ITI0[ CTpa)KefI,
BKIIIOYHMB COOTBETCTBYIOIIIMEC TapaHTHUM B YronosHo- HpOHCCCY&HLHBIﬁ KOJECKC.

23. B pamkax »ToM JesSTelbHOCTH 26 HOos0pst 1987 roma O6bl1 oOHapomoBaH 3akoH N¢ 87-70,
KOTOPBIM OBLIM BHECEHBI ITONPABKM B HEKOTOPHIE CTAaThU YTOIIOBHO- ITPOIIECCYATBHOTO KOIEeKca W

BIIEPBBIE OrPaHMYEH CPOK 3ajepxKaHus., Tak, crarhs 13- OMC IJIACHT, YTO COTPYIHHKHU

IPaBONIPUMEHUTENBHLIX OPraHOB HE MOTYT 3aIep3KHUBATh IOMO3PEBAEMOro 0OO0llee UYeThIpEeX ITHEM.
IIpy HeOOXOMMMOCTH OHM OOSI3aHBI 3aIlpallliBaTh CAHKIIMIO IIPOKypopa PecryOimKu, KOTOPBIN

MPENCTABISIET CYIeOHYIO BJIACTh. DTO JOIKHOCTHOE JHII0 NMHCHhbMEHHBIM PACIOPSKEHUEM B
IEePBBIA pa3 MOXKET NPOIJINTh YKa3aHHBIA CpOK Ha TakKOHM K€ IMepuoj], a B cjydyae KpanmHen
HEOOXOOUMOCTH BTOPMYHO IIPOMJIUTH CPOK 3alep>KaHus JUIIb Ha JBa IHS.

24. CraemyeT OTMETHTh, UTO IO HPUHSITHS 3aKoHAa OT 26 Hos0ps 1987 roma cpok 3amepsKaHUsS
HEe pErjJaMeHTHPOBAJICS M, KaK CIEICTBHE, II0JO3PEBAEMBI MOI COJEP3KAThCS IIOf, CTpaxkew 06e3
yBENOMIIEHHST 00 ®TOM CyneOHBIX BjacTed. Kpome TOro, NpPHHSTHE STOrO 3aKOHA O3HAYAJIO
IIpOBeNeHNE KOPEHHOW pedOpMbI W IIOSBJIEHHAE IOIOJHUTENBHBIX TapaHTHM, IIOCKOJBKY B HEM
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MpeayCMATPUBAETCS, YTO JHIO, TOIBEPrHYTOE 3aJeP>KAaHUIO, €ro POJICTBEHHHKHU II0 BOCXONSIIEN U
HUCXOISIIER IWHUM, OpaThsl, CECTPHI, CYIpPYl WM CYIIpyra MOILYT B IIEPHON 3aJep>KaHWs WIH II0
MCTEYEHNHM TAaKOBOTO XOMATAMCTBOBATH O IIPOBEIECHHH MEIMUIIMHCKOIO OCBHUIETENLCTBOBAHUSA, 00
STOM JEellaeTCsi OTMETKAa B IIPOTOKOJIE, Tjie OOS3aTElbHO YKa3bIBAIOTCS KaK BpeMs M JaTa Havalla
¥ OKOHYAHMS NEepHUoja 3aJep>KaHWs, TaK W MPOBEIECHUS JIOOBIX HOIPOCOB.

25. Cratbg 84 YTOoIOBHO- IIPOILIECCYATLHOIO KOJIEKCA YETKO OIIPENelIsieT, UYTO IIpeIBapUTEILHOE
3aKIIIOYEHNE SBIISIETCS Ype3BbIYaHON Mepoi.  ClieIyeT OTMETHTh, 4YTO B ClIy4yae IIpaBOHAPYIIIEHUS
OHO HE MOKET IIpeBBHIATh 12 MecsleB, a B ClIy4yae IpecTyIIeHHus - 18 MecsIes.

26. Crarbsa 85 ¢ mompaBKaMM TJIACAT, YTO OOBHHSIEMBIA MOKET IIOJIBEPTHYTHCS
MPeIBAPUTENILHOMY 3aKIIOUEHHIO B CIlydyae IIPECTYILIEHWS WIIM CEPhE3HOTO IIPAaBOHAPYIIEHUS W
00sI3aTEeIbHO IIPH HAJWYWU CEPhE3HBIX MOMO3PEHWM, KOrJa 3aKIIOYeHHEe II0N CTPaxy
MIPEICTABISETCS HEOOXOMMMBIM JHUOO B KadyeCTBE Mephl O€30IMaCHOCTH ISl IIPEXYIIPEXICHUS HOBBIX
MIPECTYIIEHNH, U060 IJIs OOecleYeHHUs WCIOJHEHMS IPUIOBOpa, JHOO KaK CpPEICTBO
OECIIPENITCTBEHHOTO TIPOBEIECHUS pPAaCCIeIOBaHMUs.

27. B yKasaHHBIX CJIOy4YasiX CPOK 3aKJIIOUYEHHS IIOJ CTPakXy HE MOXKET IIPEBLIIIATHL IIECTH
MecsIeB. B umHTepecax CIIEeNCTBHS CIEICTBEHHBIA CyIbs C COTJAcHsl IIPOKypopa PecryOmmku

MOXKET IIOCPENCTBOM MOTHBHPOBAHHOIO PACIIOPSIKEHHS OTHOKPATHO - B CJIy4Yae IIpaBOHAPYIIIEHUS -
W JBaXKIbl - B clly4ae IIPECTYILIEHUS - HPOIJISTh CPOK 3aKIIIOYEHUS IIOf CTPaxKky, IIpHYeM

KaXObII TAaKOW IIEPHOJN He IOJKEeH IPEBBIIIATh IIIECTH MecsIeB.  PacrmopsskeHrue O IpOIJIeHUN
CpOKa 3aKIIIOUEHHUS IIOf, CTPaxkKy MOKET OBLITh 00XKAallOBAHO B OOBUHHUTEILHOM ITajaTe.

28. Crarbsa 85 TakXKe TIACHT, YTO OOBHMHSIEMBIHA, IIOCTOSHHO IIPOXKMBAIOIIMH HA TEPPUTOPHH
TyHuca W paHee HE OCYXKIEHHBIM K JHUIIEHUIO CBOOOMBI HAa CPOK CBBIIIE TPEX MECSIEB, 34
MPECTYIJIEHNE, IS KOTOPOrO0 3aKOH IIPEIyCMaTPUBAET MaKCHUMAILHBIA CPOK IJIMIINEHHUS CBOOOIBI IO
OIHOTO TOJa, HKMEET IIPaBO Ha OCBOOOXKIEHME IIOJ 3allOr WMIIM Oe3 TAaKOBOIO dYepe3 IISITh JHER
ToCJe IOompoca.

29. 22 moab6psa 1993 roma B BTy craThlo, IIOMHMO mompaBku 1987 roma, OblIa BHeceHa HOBas
IIOIIpaBKa, IIPEIyCMaTPUBAIOIIAsl IOIIOJHUTEIBHOE COKpPAIllEHHE CPOKa IIPEIBAPUTEILHOIO
3akiaoueHus.  OTHBIHE MaKCHMAlbHBIM CPOK 3aKIIOYEHUS IIOJ CTPaxKy HE MOKET IIPEBBIIIATH
IECIThL MECSIIEB B Clydyae IIpaBoHapylleHws W 14 Mecsues - B cly4yae IPECTYILIEHUS.

30. HoBble TOJTOXEHUS DTOM CTATBH YTOYHSIOT B ®TOH CBSI3M, YTO B HHTEPECaX CIEICTBUSI,
CIENCTBEHHBIN CYIbs MOXKET C COINIAacUs IIPOKypopa PecmyOiIMK¥ IOCPEICTBOM MOTHBHPOBAHHOIO

pacHopsKeHUST IMIPOIJISTh CPOK 3aKIIOYEHHs ION CTPaky OJTHOKPATHO - B CIydae TPasKIaHCKOTO
MpaBOHAPYIIIEHUs] - Ha IEPUOJ CBEIINIE TPEeX MECSIEB, W IBaKIbl - B CIydYyae MPECTYIJIEHUS - Ha
TIEPUOJ HE CBBIIIE YEThIPEX MECIIEB B KaXXIOM TaKOM CiydYae.

31. Iloclte WCIOMHEHWS IIpUKa3a O IIPUBOMAE CIEICTBEHHBIA CYIbS JTOIPAIITUBAET
MOJICIIENCTBEHHOT0 HEe IIO3THEE, YeM dYepe3 TpU JHS IIOCIe €ro IOCTYIJIEHHUS B CIEICTBEHHBIN
u3onsaTop. Ilo WCTeYeHWM BTOTO CpPOKa IIOJCIENCTBEHHBIM MOCTYIAET B PACHOpPSKEHME
MPOKYpaTyphl, KOTOpasi TpeOyeT OT CJIEACTBEHHOTO CYIbU IIPOBECTH €ro HEMEIJIECHHBIA ITOIpOC.
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32. Ilpm oTKa3e WUIM HEBO3MOXHOCTH IS CIEICTBEHHOIO CYIbU IIPOBECTH IOIPOC, OH
MPOBOJUTCS TIpelcemaTelleM Cyda WJIM Ha3HAYeHHBIM UM CYObeHW, B IIPOTHBHOM CIIlydyae IIPOKYpPOp

Pecrry6nmky OTHaeT pacmopsiKeHHWe O HEMEIJIEHHOM OCBOOOKIEHWM TMOJCIeACcTBeHHOTO ( cTaThst 79
YToII0BHO- MPOIECCYATHHOTO KOIEKCA). IlomcnenCcTBEHHBIN ITONB3YyeTCS TAKMMH K€ TapaHTUSIMHU B

TOM CIydYae, €CIH IIOCTAHOBIECHWE O €ro IIPUBOJIE WM 3aKIIOYCHHH IION CTPaXy BBIHOCHUT CYyI
(cratest 142 TOrO K€ KOIEKCA).

33. Bo BpeMs NepBOM SBKH IOACIEICTBEHHOTO CIEICTBEHHBIM CYIbsS ITOBOIHUT IO €ro CBEIEHUS
WHKPUMHHHUDPYEMBIE €My (aKThbl M IPUMEHHMBIE ITOJIOKEHUS 3aKOHa, a TakKKe, VBEIOMHUB €ro O

€ro I1mpaB€ OTBE€YAThb Ha BOIIPOCBI TOJBKO B IIPHUCYTCTBHHU 3allITMTHHKA IIO €TI0 BLI60py (aJIBOKaTa),
BBICITYIIMBACT €ro 3adBJICHHA. ITomeTrka 00 »TOM YBCIOOMIICHUN 3aHOCHUTCA B IIPOTOKOJ

(cTaThst 69 YTOJOBHO- IIPOLIECCYATBHOTO KOIEKCa).

34. JInsg HamJIeXaIllero BEICHUS CIEICTBUS CIEICTBEHHBIA CYIbSI MOXKET PACIOPSIUTBCS O

3aKIIOYCHHUHN IIOACIIEACTBCHHOIO IIOH CTpazxKy, OJHAKO IIpW YCIOBHH, 4YTO 3TO DPCIIICHHCE,
O6YCJIOBJ'ICHH06 IOCJIbIM DPAIOM IIpaBHJI, NPHHUMACTCA B HCKIIOYUTCIBHOM IIOPSAIKE.

35. IlomMuMoO ®TOro, clemyeT MOTYEPKHYTh, YTO C CaMOTO Hayaja HOBOIO ®Talla B JKM3HHU
crpanbl 7 HOsIOps 1987 roma rocymapcTBEHHBIE OPraHbI IIPOSBISIOT OCOOBIM MHTEPEC K YCIOBUSIM
COIEp>KAaHUs IIOJ CTpaxKed. OTOT aclekKT OBUI IOIPOOHO PAaCCMOTPEH B IIEPBOHAYAILHOM
mokmame. OmHAKO CilemyeT HAIIOMHHTh, YTO B YKCIE TapaHTHH, OOECIECYMBAIOIIMX 3alllUTy IIpaB
Comep>KaIUXCcs II0J CTpakeW IIMI[, periIaMeHT INEeHUTEHIMAPHBIX YUYPEXIEHUH, pa3pabOTaHHBIA Ha
ocHoBanun nekpera N 88-1876 or 14 wnHosO6ps 1988 roma, comepXUT TpeGOBaHME O TOM, UTO

IJIsT 3aKIIOYEeHUs NI TOJN CTpaxKy TpeOyeTcs pellleHHe cymeOHoro opraHa. Kpome Toro, Imia,
comepxKaIecs ION CTpaXKed, He MOTYT IIOABepraThcs HUKAKUM MepaM IIOIHIEHCKOro XapaKTepa.
OmHAKO COTPYSHHKAM YTOJOBHOM IIOJNMIIAA HAa OCHOBAHWM CYIEOHOIO IODPYYEHUS] MOXKET OBITh

pasperieHo IOIPOCHTh COMep3KaIlleecs II0J CTpasked JUIO0 B CBSI3U C €ro IPOXOXKISHUEM II0
JPyroMy Jieiy.

36. B pamkax ycuiauil, HaIpaBIEHHBIX Ha OOECIIEUEHHE 3allAThl WHIMBUIYyMa OT JIOOOr0 akTa
IIBITOK, MUHHCTEPCTBO BHYTPEHHHUX Iel HM3Ia0 ABa IUPKYJIsSpa cooTBeTcTBeHHO N 6 or 3 sHBaps
u N 53 or 12 despama 1992 roma, KacarolIMXcs IOBENEHUs COTPYTHUKOB CHI O€30IIaCHOCTH B
OTHOIIIEHUU TpaxkmaH (CM. IPUIOKEHHE). Copmep:KaHrue STHX LMPKYISIPOB OymeT Oojee
IOJPOOHO M3JI0KEHO HUXKE.

37. Kpome TOro, MHUHHUCTEPCTBO BHYTPEHHUX Ied u3manao Iupkyasp N 32 or 28 mas
1992 roma, KacamoIIMWICS CO3MaHUS OTHela II0 IIpaBaM dYeJOBEKa B CTPYKTYpe IIIaBHOTO
VIOpaBIEHMS II0 MOJMTHYECKMM BOIpOCaM. B 3ajaum ®TOro ImojpasielleHdus BXOIUT, B
YaCTHOCTH, WH(MOPMHPOBAHME CEMEN O IIOJOKEHHM CONEPKAIIMXCS IIOJ CTPaKed IHI[ U
IIPOBEIEHNE pACCIENOBAHUIA I10 KajmodaM OT TpakKiaH.

38. Bo Bpems mepBbIXx MecsneB 1991 roma, B TedyeHHE KOTOPBIX OTMEYAIIMCH MHOTOYHCIEHHEIE
aKThl HACHIIMS, COBEDPIINEHHBIE HEJIETAIBHBIM IBUKEHMEM " DHHamxa', U OBLI PACKPBIT 3ar0BOD
(GYHIAMEHTATNCTOB II0 HACHUIBCTBEHHOMY CBEPIKEHHIO TOCYTAPCTBEHHOTO CTpPOS, IO CBEIEHUS
IIpesupmenTta PecnyOnMuKyM OBLIM IOBEIEHBI YTBEPKIEHUS O SIKOOBI MMEBIIHX MECTO
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3JI0YIIOTPEOIEHUSIX, COBEPIIEHHBIX COTPYIHUKAMU CHJI TIPABOIOPSIKA B OTHOIIEHWH JIWII,
cogepxkamuxcs Tmon crpaxken. 20 wmioHs 1991 rojga riaBa ToCymapcTBa IIPHUHSIT peIIeHUE

YUIPEIUTh HE3aBUCHMYIO KOMUCCHIO IIO0 PACCIIEIOBAHUIO IJIS IPOBEPKH YTBEPKIECHUNA O SKECTOKOM
oOpamtenun. IlpencemareirleM »TOM Komuccnu OblI HasHaueH Ilpemcenmarens BrIcimero KomureTa
II0 IIpaBaM dYeJOBEKAa M OCHOBHBIM CBOOOIAaM, KOTOPOMY OBLIO IODPYyYEeHO CHhOPMHUPOBATH €€
COCTaB.

39. B cBoeM mOKIage KOMHCCHS IIO PAacCIE€IOBAHHIO COOOINMIA O HECKOJNBKMX CIIy4asx
JKECTOKOIO OOpAIlEHMsI, NOTYEPKHYB, YTO PeYh MIET BCETO IMIIL 00 OTHENbHBIX (akTax, He

OTpaXarmwiliux IIOJHUTHUKY TocCyJgapcCTBa. Ona PEKOMCHOOBAJIa NPHUHATHL MEPBI B OTHOIICHHHU JIHII,
BHUHOBHBIX B 3JIOYHOTDC6JICHI/IHX, ¢ TeM 4YTOOBI M30eXKaTh TOBTOPEHUSI TAaKWX IESHUM. IIo wmToram

STOr0 PpacClIeNOBaHUsS B OTHOIIEHHWM HEKOTOPBLIX COTPYIHHKOB CHJ IIPABOIOPSIIKA, BHHOBHBIX B
3JI0yIIOTPEOIEHAM BIIACTBIO, OBLIM IIPHHSTH MEpPHI IMCIUAIUIMHAPDHOIO M YIOJOBHO- IIPaBOBOTO
BO3JENCTBHSA. 88 1menl ObUIM INeEpemaHbl B OpPraHbl IIPABOCYNHsl, KOTODPHIE HAa3HAYMIM HAPYIIUTEISIM
pasjIuyHble HaKa3aHWs BIUIOTh JO JIWIINEHHS CBOOOIBI, a 21 COTPYIHMK OPraHOB IIPAaBOIIOPSIIKA
OBLT OCBOOOKIEH OT HCHOJIHEHUS CIYKEOHBIX O0SI3aHHOCTEI.

40. BmecTe ¢ TeM MHUHHCTEPCTBO BHYTPEHHHX JeJ yKasalo Ha TO, YTO MHOTHE OOBHHEHUS B
IIPEBBIIIEHNN CPOKOB 3aep>KaHusl OKas3allnch HEOOOCHOBAHHBIMHM. Tak, COTPYIHHKAMHU
MUHKCTEPCTBA OBLIO YCTAHOBJIEHO, YTO AKTHUBUCTHI HEIETAIBHOTO SKCTPEMUCTCKOTO IBHKEHUS

" DHHagXxa", Y4YacTBOBABIIME B COBEPINEHNH KBaIWU(UIMPOBAHHBIX IIPECTYIJIEHWM, CKPBIBAINCH OT
apecra, B TO BpeMs KaK HX CEMbH, HHMYEr0o He 3HAasA 00 MX CymbOe, CUMTAId WX 3aJep>KaHHBIMU
3aJ0JIT0 JI0 IEWCTBUTENHHOM IaThl WX 3aJepyKaHWs M COOOIIWIM HAIWMOHAIBHBIM H
MeXIYHAPOTHBIM IIPABO3AIMTHLIM OpPraHU3alUsIM IaTy WX HCYE3HOBEHUS, OTOXIECTBHB €€ C JaTON
TIPEAIIOIaraeMoro apecTa.

41. TIloMumMO 5TOro, C HEILI0 YCHIIEHUS YK€ IPUHSITBIX MEpP IO IPENYIPERICHHUIO WX
IIPETOTBPAIIEHNIO aKTOB IBLITOK MM JKECTOKOro oopamenus IIpemcenarens Briciiero Komurera II0
IIpaBaM dYeJOBEKa M OCHOBHBIM cBOOomaM ykaszoM Ilpesmmenra Pecmyommkum ot 10 mexaOps

1992 roma ObIT OOJNIEYEH OCOOBLIM MAHIATOM Ha IIOCEIIEHHE TIOPEM, CIEINCTBEHHBIX H30ISTOPOB U
LEHTPOB COJEPKAHMS IIOf, CTPakeW, a TakKKe BOCIIMTATEIBHBIX YYPEKIECHHH IS
HECOBEPIIEHHOJIETHUX.

42. Bomoanss sto pemenue, Ilpencemarenr Komurera 6 stHBaps 1993 roma HOCETHII KEHCKYIO
TIOPEMY MaHyOBI C IIENBI0 IIPOBEPKM COOIIONEHMS 3aKOHOB M IIOJIOXKEHWM, perjIaMeHTHPYIOIINX
colep>KaHue IIOf CTpayKed.  BIIOCIHENCTBMM OH HAaIpaBWII TUIaBe TOCYJapcTBa IOKJIAM II0 HTOraM
STOr0 IOCEIIEHNs, NPOMHGOPMHUPOBAB €ro O CIElaHHLIX BBIBOIAX.

Cratpst 3

43. Cratest 7 Kouctutymum TyHuca 3ampelaeT BbIJauy IMOJTHUTHYECKUX OexXeHIeB.  YUTo
KacaeTcs IIPOYUX CIydYyaeB, He IOANATAIOIINX IION 3TO BajXHOE HCKIIOYEHHE, TO IIpOIexypa
BBIIAYM DPErIaMEHTUPYETCS TiIaBoW 8 vacTw 4 YTOJOBHO- IPOIECCYallbHOTO KOOEeKca, KOTopas
mocBsiieHa ocoosiM mporenypam ( crateu 308-335).
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44, Tak, ctathst 308 YrosoBHO- IIpolECCYyaJbHOTO KOjeKca IIpelycMaTpuUBaeT, UTO YCIOBHS,
TIPOIIENyPhl W TIOCIEICTBUS BBIMAYM PETIaMEHTHUDYIOTCS YKa3aHHOW TIIaBOW, €CIH TOJBKO B

MeXIyHApOTHBIX JOTOBOpax He IpeaycMoTpeHo mHoe. OTroBopKa, comepsKalmasicss B DTOM CTaThbe,
KacaeTcs BEPXOBEHCTBA TOTOBOPHOTO IIpaBa Haj BHYTPUIOCYZAPCTBEHHBIM IIPABOM.
COOTBETCTBEHHO, JIBYCTODOHHHE JIOTOBOPHI O IIPABOBOM IIOMOIIM, KOTOpBIE OBUIM IOIIIMCAHBI

TyHHCOM ¢ pSOOM CTpaH, a TaKyXe MeXIyHapOogHble KOHBEHIIMH, COJep3Kalllie ITOJIOXKEHUS O
BBIJaue, KAaKOBOM sBIseTcss M KOHBEHIMS IIPOTHB IIBITOK, OO0JAJAIOT IIPEMMYINECTBEHHON CHIION
IO CPaBHEHUIO C ITOJOXKEHUSIMH YTOJIOBHO- IIPOILIECCYATLHOTO KOMIEKCA.

45, B cratee 308, 1O cyTH, NHUIOL HATIOMHHAETCS HPUHIINI IPHUOPHUTETA PATH(MOHUIIMPOBAHHBIX

KOHBEHIIMI Haj BHYTPUTOCYHAPCTBEHHLIMH 3aKOHAMH - IIPHHIIWII, 3aKpeIVIEHHBIA B cTaThe 32
Koncrutynuu TyHmca, B KOTOPOM TOBOPHUTCS, YTO HOJIKHBIM 00pa3zoM paTudHUIMPOBAHHBIE

JOTOBOPBI O6HaJIaIOT HpeI/IMYH_[eCTBCHHOI;I CUIION MO CPaBHCHHUIO C 3aKOHaMH.

46. Taxum oo6OpasoMm, cTaThsd 3 KOHBEHIIMM IPUMEHSIETCS B IIOJHOM OOBEME H HOIIOJHSIET
TOJIOKEHHST YTOJOBHO- IIPOIIECCYAIbHOTO KOJEKCa, KOTOPBIM 3aIlpeliaeT BBIHAuy, ' eciau
MPECTYIJICHNE WM TpaBOHAPYIIIEHNWE HOCSIT IOJIUTHYECKHM XapaKTep WM COBEPIIEHBI B
OOCTOSITENILCTBAX, B CHJIY KOTOPBLIX IIPOCKOA O BhIJaye HAIPABISIETCS II0 IIOJUTHYECKUM
coobpazkerusm” ( ctatbs 313 YTOJIOBHO- MPOIECCYATBLHOTO KOMIEKCA). Wrak, monoxeHUs

KOHB@HHI/II/I OOIIOJIHAIOT TYHHUCCKHE IIPAaBOBBIE HOPMbI O BbIgade€.

47. TyHHcCKOe 3aKOHOIATEIBCTBO TapaHTUPYET IIpaBa JHUIA, KOTOPOE MOXKET OBITh BBITAHO
IpyroMy TrocymapcTBy. HuW OIWH MONMUTHYECKHN HWIW aIMUHUCTPATHBHBIA OpraH He BIpaBe
BBIHOCHUTEL CYKIEHHUS OTHOCHUTEIBLHO TOrO, CYIIECTBYIOT M " cepbe3HbIe OCHOBAHHUS IIOJAaraTth, 4YTO
€My MOXKET YrpoKaTh TaM IIpUMeHEHWE IBbITOK', a TakKKe OTHOCHTEIBHO CYIIIECTBOBAHUS B
COOTBETCTBYIOIIIEM TOCYIapCTBE " ITOCTOSHHOM IIPAKTHKYM TI'PYOBIX, BOIHIONIMX M MaCCOBBIX
HApYIIEHUN IIpaB dYeJoBeKa'. IIpockOBI O BBIHAYe IIPaBOMOYHA pPacCMaTPUBATH JIHIIb

OOBUHHTENbHAS TMaiaTa ATEIISIUOHHOTO cyma ropojma Tyrmca (crarhst 321 YromoBHO-
MPOIIECCYATBLHOTO KOJIEKCa). Ecou »Ta WHCTaHIMS BBIHOCHT 3aKIIOYEHWE B IIOJIb3y HEBBITAYH, TO

€€ IIOCTAHOBJIICHHMEC CUYHUTACTCA OKOHYATCIBbHBIM WM BbIada HE IIPOM3BOIUTCA (CTaTI)H 323 YromoBHO-
IIpoecCyalIbHOro KO,]ICKCE[).

Crarpa 4

48. B YromoBHOM Kojekce TyHHCa COmEpIKUTCS DI CTaTeH, KacalOIIUXCs 3JI0YHOTPeOIeHUM
BIIACTBIO CO CTOPOHBI JOJNKHOCTHBIX WIIM NPUPAaBHEHHBIX K HUM JUI.  Tak:

a) cratbsd 101, KoTOpas KOHKPETHO KBalU(bUIIUPYeT MPUMEHEHHE HACHIMSI Kak
MpecTyIUICHHe, IIpeaycMaTpuBaeT HaKa3aHHE B BHIE IISTH JET TIOPEMHOTO 3aKJIIOUEHMS W ITpada
IJIsE JI000T0 TOJKHOCTHOTO WM IIPUPABHMBAEMOI0 K HEMY IIHIA, KOTOPOe IIPH HCIIOTHEHUH
CBOUX CIIy>KeOHBIX O00SI3aHHOCTEH 0Oe3 KaKWX- MO0 3aKOHHBIX OCHOBAHWUM IIPUMEHSIO WIIN

MPUKA3bIBAIIO0 NPUMEHUTL Hacujiaue B oTHoIeHUW npyrux nwui.  Cdepa mpumeHenus cratbu 101
ObLTa ompenmeneHa KaccallmoHHBIM cygoM. B cyme6Hom mocramoBienuu N 4960 ot 16 sHBaps

1967 ropma 3akpemyeH IIPHHIIMII, COrJIacHO KoTopoMmy craTthsd 101 " mpemycmMaTpuBaeT CaHKIIMK
MPOTUB TOJXKHOCTHOI'O IIMIIa, KOTOpOe IpUMeHSeT HACUIIMe B OTHOIIEHUH IPYroro IHIla IIpHU
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VICIIOTHEHNYM CBOMX CIYKEOHBIX OO0sS3aHHOCTEH", IlanHOe TOJIOXKEeHUE GUTYPUpPYEeT B pasiele
" 30oymoTpeOIeHns BIACTBIO", a4 DTO O3HAYAET, UYTO OHO IIPUMEHSETCS JIWUINb K IOJKHOCTHBIM
IuIaM, OOJIEYeHHBIM B CHJIY 3aKOHA VUIM Ha OCHOBAHMM IIPaBUTEIBCTBEHHOIO YyKas3a
IIOJTHOMOYMSIMHE II0 IIONNEPKAHMIO OOIIECTBEHHOTO IOPSNKA WM IO OOECIECYEHMIO IIPUMEHEHMUS
3aKOHOB W/ HOPMATHBHBIX aKTOB, JHU0OO IO BBINOJHEHHUIO IIPABUTEIBCTBEHHBIX WM CYIEOHBIX
IIOCTAaHOBJIIEHUM,

b) Takas XK€ Mepa HaKa3aHUS IPeayCMOTpeHa I JTOJKHOCTHOIO IIMIIa, KOTOpOE
HE3aKOHHO IIOCSTaeT Ha JIMYHYIO CBOOOMIY IPYroro JHIlAa WA KOTOPOE IIPUMEHSET WX
CaHKI[MOHMPYET HACUIME WM KECTOKOE OOpallleHWe B OTHOIIEHWH OOBHHSIEMOIO, CBUIETENS WA
DKCIIEPTa C IEeJbI0 TOJYYeHUs OT BTHUX IIWI TpU3HaHWS win Tokaszanmi (crares 103, myHKT 1);

c) yrpo3a IIpUMEHEHWEM HACWINS WX I'pyOOro OOpallleHUsl CO CTOPOHBI JOJIKHOCTHOIO
JWIA HaKa3bIBAETCS IMECTHI0 MeCSAIaMH TIOpeMHOro 3akitoueHmst ( crathst 103, mnyHKT 2);

d) TOJKHOCTHOE WIJIM IPUPAaBHUBAEMOE K HEMY JHUIIO KapaeTrcs IBYMS TOJaMH TIOPEMHOTO
3aKIIOYeHUsT W ImTpadoM, eciad, IpuOeras K OTHOMY M3 YKa3aHHBIX B cratbe 103 cpemcrB, OHO
WICIIONIB3Y€ET JIIONEH, BBINMOIHSIOMNX pabOTy II0 Hapsy, B WHBIX, HE IIPEICTABIISIONINX
OOIIIECTBEHHON ILEHHOCTH W HE TPEANMCAHHBIX MPaBUTEILCTBOM Ieisix ( cratbs 105).

49, ,]IOJ'I}KHOCTHBIC JIuna, IIPU3HAHHBIC BHUHOBHBIMH B IIOCATATCIBCTBE HaA JINYHYIO CBO6OI[Y, B

COBCPIICHNN HACHIHNA HWIXW HNPHUMCHCHHU IIBITOK, MOTYT OBITh JTMIIIEHBI HEKOTODPBIX IIpaB, TaKHX,
KakK IIpaBO HECCHHUIA I‘OCY}IapCTBCHHOI;I CJIy}KGI)I, IIpaBO 3aHMMATLCA OHDC,ILEJIGHHOI;I JACATCIBbHOCTBIO,
I/I36I/IpaTC.]'H>HOC IIpaBO, a TaKXE IIPpaBO HOIMCHHUA OPYXKUA HNIN KaKHUX OBl TO HU OBLIO

obUIMAaTBEHEIX TOYETHBIX 3HAKOB ( crarths 115).

50. B »TOM KOHTEKCTE CJIEAyeT OTMETHUTh, YTO B TYHHCCKOM YTOJIOBHOM IIpaBe IPHUITAETCS OYEHb
OOIIBIIIOE 3HAYEHHE CTATyCy MOJKHOCTHOrO Jmia. Tak, B cTaTbe 82 IOJKHOCTHEIE JIHIA
OIIpENENIAIOTCS KaK JWIla, " HajeJeHHbIE Ha OIIaYMBAEMOM MIIM OE3BO3ME3IHON OCHOBE
MOJTHOMOYMSMHM, IIyCTh Haxke BPEMEHHOTO XapaKTepa, OCYIIEeCTBIEHHE KOTODPBIX CBSI3aHO C
roCyIapCTBEHHBIMH HWHTEPECAMH W KOTOpBIE, COOTBETCTBEHHO, PEaNM3YIOTCId Ha TOCYJapCTBEHHOM
CIayx0e, B TOCYIapCTBEHHBIX aIMUHMCTPATHBHBLIX OpraHax, B KOMMYHAJIbHBIX OpraHax WId B

TOCYTAapPCTBEHHBIX YUYPEKICHUIX .

51. Takum o00pa3oM, CTaTyC MOJKHOCTHOTO JHWIA BIMSET Ha OIpeaeIcHHEe Mephl HaKa3aHUsS B

cllydyae TpHMEHEHWs HACWINS HWIHW IIPEBBINICHUS TOJTHOMOYHMH. Hammume »TOro craryca SBISETCS
OTSTYAIOIIMM OOCTOSITEILCTBOM, BIMSHHE KOTOPOTO YCTAHABIMBAETCS 3aKOHOIATEISIMH M KOTODPOE

VUYNTBIBAETCS CYIbSIMHU TIPU Ha3HAUYEHWM Mepbl HaKa3aHUS.

52. MHrax, B ciyyae HACUIWS, IIPEBBIIICHUS IIOJHOMOYHMI, IBLITOK WM JIOO0r0 >XECTOKOIO
oOpallleHus, KOrga OHHM HMMEIOT MECTO B XOJe pacCleloBaHMs ¥, B IIEJOM, KOIIa JIHUIa
OKAa3BIBAIOTCS JHIIEHHBIMUA CBOOOIBLI BCIEACTBHE 3JIOYIOTPEOIEHUA WM IIPOTHBOIIPABHOIO
oOpallleHus, IMPUMEHSIOTCS BeChbMa CYpOBBLIE CAHKIIWU.
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53.  YroiioBHBIM KOIEKC IPEIYCMAaTPHBAET IIpECEUYEHME IHOOBIX (GOPM HACHUIWS - OyIb TO HACHIINE
MIpsSIMO€ HWIIM KOCBEHHOE, (QU3NYECKOE HIH MOPAIbHOE.

54. Opnako Hambojee CYpOBble Mephl HaKa3aHWS, IIPEIyCMOTPEHHBIE YTOIIOBHBIM KOIEKCOM,
TIPUMEHSIOTCS K JOJKHOCTHBIM JIAIIaM B TEX CIydasx, KOTIA COBEPIIICHHBIE MMU AKTHI HUMEIOT

0c060 CEPBE3HEBIC IIOCICICTBUA. HOJI}KHOCTHOG JINIIO0, BHHOBHOC B COBCPIICHHWM AaKTOB IIBITOK,
BCErma IIoaBEpracTcs Hambolee CTpOTrOMY HAKa3aHHIO. Tak:

a) B clly4ae HACHIWS IIPM 3aXBaTe WM IOXHUIIEHWM HOBast cTaThsd 237 YTOIOBHOTO
KOJleKca C MOIpaBKaMH, BHeceHHbRIMH B 1989 romy, mnpegycMaTpuBaeT, 4YTO €CIIM TaKOe
IIPECTYIIJIEHWE IIOBJIEKIIO 34 COOOM yTpaTy TPYHLOCIOCOOHOCTH MM 3a00JeBaHUE, TO BHHOBHOE JIHIIO
KapaeTcsl IOXXUW3HEHHBIM 3aKII0OYeHHEM. AHaJOTWYHAsT Mepa HaKa3aHUS IIPUMEHSETCS B TeX
cIydasX, KOTJa yTpaTa TPYHOCIOCOOHOCTH WM 3a00JIEeBaHUE SIBISIOTCS CIEICTBHEM HE3aKOHHOTO
apecTa, 3aJIepKaHUS WU IUIIeHUs cBoGombl ( cTtaThs 251). YTOoH JOpPOKHOrO, BO3IYIITHOTO WIIN
MOPCKOI'0 TPaHCIOPTHOTO CPEICTBA, BCIEICTBME KOTOPOTO ObLIa yTpauyeHa TPYIOCIIOCOOHOCTH WIIH

BO3HHUKIIO 3a00JIeBaHHE, HAKa3bIBAETCH JHUINEHHEM CBOOOIBI Ha cpok or 10 mo 20 mer
( cratest 306- 6wuc);

b) B Cclly4ae YMBIILIEHHOTO HACUIHS YTOJOBHBIM KOJEKC KIACCUMDUIIUPYET II0 CTEHEHU
TSIXKECTU.

- HACHUJIBbCTBCHHBIE MEWUCTBUS HWIIM aKThl HACWJWS, HE BJEKYIIIWE 3a cO00M HMKAKUX

CEPBE3HBIX HNIN ITOJITOBPEMCHHBIX HOCIEICTBAN IJISI 3I0POBbs IpPYyIroro Juiia.
ABTOpI)I TaKUX AaKTOB HACWUINA KaparTcCid JIUINCHHEM CBO60IH>I CpPOKOM Ha

15 cyrtox m ymraron mrpada (crates 319);

- aKThl HACHIIMS, BIIEKYIIME 3a COOOM CEPHE3HBIE ITOCIENCTBUS IJIS 3T0POBBS
KepTBbI (cTaThs 218 u galee YTOJNOBHOIO KOMIEKCa). B cnydae mpuumHeHUS
paHeHHU, HaHECeHUs IM000EB WM IIPUMEHEHHUs JII000r0 IPYyroro HACHINAS MEpOH
HaKa3aHWS SBISIETCS TIOPEMHOE 3aKIIOUYeHHE CPOKOM Ha OIWH TOJ W yILIaTa
mTpada. Ecom paccMaTpuBaeMble ITENCTBUS COBEPINEHBI YMEBIIIIEHHO, TO

HaKa3aHWe ITOCTUTaeT TpeX JEeT TIOPEMHOIO 3aKII0OUeHMs. AKTBHI HACHIIHS,
MOBJIEKIIINE 3a COOOM MOBpEXIEeHWEe KaKoro- JMOO OpraHa, yTpaTy OPraHOM €ro

dbyHKRIHUEA, 00e300pakeHre JIUIA, YBEYbEe WM CTOMKYIO yTPaTy
Tpymocmoco6HOCTH MeHee yeM Ha 20%, HAKa3bIBAIOTCS IISTBHIO TOIAMH

TIOPEMHOTO 3aKII0YeHUSA. ECIM CcTemeHb HeTpymocrmocoOHoCTH mpesbiaeT 20%,
TO Ha3HAYaeTCs Mepa HaKa3aHWS B BUIE IIECTH JIET TIOPEMHOTO 3aKJIIOYCHUS

(crates 219). Kpome TOro, mpocroe yuactwe B IpaKe, BBI3BABIIEH
Cephe3HbIe IOCIEICTBUS IS KEPTB, KapaeTcs IHUIIEHWEM CBOOOIBI CPOKOM Ha
mrectb MecsineB ( crathst 220);
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c) B CJIy4yae Yrpo3bl HACHUIMEM JIO00€ IO, JIOOBIM CIIOCOOOM YIPOKAIOIIEE IPYTOMY
NIy TOCSATAaTEeIbCTBOM, KOTOpPOE€ IIOIJIEXXKUT YrOJOBHOMY HaKa3aHWIO, KapaeTcs IHMIIeHneM
CBOOOIBI HAa CPOK OT IIECTH MECSIEB IO ISATH JIET W YILUIaTOM ImTpada. DrTa Mepa HaKa3aHUS
VIBaMBaeTCd, €CIH Yrpo3a COIPOBOXKIAETCS MHPUKa3aHWEM WJIM YCTAHOBJIEHWEM VCJIOBHH, IaxKe B

yctHOM opme (cTaThs 222 ¢ moOmpaBKamu, BHeceHHbIMH B 1977 romy). Kpome Toro, mwmio,
yrpoKaroliee IpyroMy JHWIy IIpH IIOMOINX OpPYXKMs, Iaxke 0e3 HaMepeHHs IPUMEHHTHL €ro,
KapaeTcs JUIIIEHWEeM CBOOOINLI CPOKOM Ha OAWH Toj w yratow mrpada (craTes 223).

55. 3ammra, o6ecrmeunmBaecMas TYHHCCKMM YTOJOBHBIM NpPaBOM BCEM JHWIAM, HeE SIBISIETCSH
GopMaIbHON 3alUTON WM IIPOCTBIM H3JI0XKEHHWEM IIPHHIIMIA, OHA peajbHO OOeCIeYMBAaeTCs Ha
IpakTHKE. ODTOT acCHeKT yxKe 3aTparuBajici B KOHTEKCTE CTATbH 2.

Crarpsa 5

56. OO6mmme HOPMBI IOPHCIMKIINYM IIPUMEHUMBI W B YaCTHOM ClIy4ae NESHHM, CBSI3aHHBIX C
HaCUIWEeM WJIN TbITKaMH. Tak, B craThe 129 YTOIOBHO- IPOIECCYalIBHOTO KOIEKCA COIEPIKUTCS
00IIIee ITOJ0KEHNEe OTHOCUTENBHO TOTO, YTO " IIpaBOHAPYIIIEHHME IIPaBOMOYHBI Pa3dWpaTh CyI TOTO
MecCTa, TIe OHO OBLIO COBEPIIEHO, CYI II0 MECTY SKHTEIbCTBA OOBHHSEMOIO, CYI IIOCIETHETrO
MeCTa ero IpeObIBaHUS WM CyJI MecTa, Ije OH OBLI OOHapysKeH'. IIIupokas FOPUCTUKIIHS
TYHHUCCKHUX CYIOB YUYMTBIBAETCS KaK B CIy4yae KOJUIM3WH KOMIIETEHIIMM MEXIY IBYMs TYHHUCCKUMU
CydaMH, TaK U B ClIlydae KOJIMU3UM MEKIY TYHHCCKHM CyIOM U CYIOM IPYroro TOCyZapcTBa.

57. B cimydae, Xorga TYHHCEIl SIBISIETCS 3KEPTBOM IIBITOK, COBEPIIECHHBIX 3a PYOEKOM JIHUIIAMH
HETYHHCCKOM HAIlMOHAJIBHOCTH, a TaKXXe B Cllydyae, KOTJa HHOCTPaHeIl HOIBEPTHYT apecTy B
TyHuce 3a HapylleHWe, COBEpIIEHHOE 3a PyOekKoM, W TpOoIeflypa BbINAYM eIlle He HayvaTa,
TYHUCCKHAE CYIObl ITIPaBOMOYHBI YCTAHABIWBATH CBOIO IOPUCIUKIIMIO B COOTBETCTBHH C ITOJOKEHUSIMHE

cratbr 5 KomBenmum. DTa cTaThsd, TaKUM 00pa3oM, MOIOJHSET OOIIHe HOPMBI IOPUCIUKIINH,
MIPeIyCMOTPEHHBIE YTOIIOBHO- IIPOIIECCYATbHBIM KOIEKCOM.

Cratps 6

58. Cuemyer OTMETHTh, YTO B BOIIPOCAaX, OXBATHIBAEMBIX IIOJNIOXKEHHMSMHU BDTOM CTATBhH, B
OTCYTCTBHE IIPOCHOBI O BBIJAaUe IIPUMEHSIOTCS OOIIEIPOIlecCyalbHble HOPMBI. B COOTBETCTBUHU C
STUMHM IIPOIlECCYaIbHBIMH HOPDMaMH M B CIy4yae, KOIIa KakKoe- JU0O0 IIMII0 IOT03PEBAETCI B
COBEpIIIEHUN AKTOB IIBITOK, KOTODBIE MOTYT KBalW(MUIIMPOBATHCS KaK IPECTYILIEHHUs, IIPOKYPOP
Pecny6iauky, ¢ CaHKIUKM KOTOPOro OBLI IIPOM3BENEH apecT MHOCTpaHIa, " He3aMeIIUTEILHO
BBISICHSET V OOBHHSIEMOIO IAHHBIE O €r0 JIMYHOCTH, YBEIOMISET €ro O IpPUYMHAX apecTa u
COCTaBJISIET COOTBETCTBYIOMIUI TPoTOKOA" ( cTaThs 319 YroNOBHO- MPOIECCYaTBbHOTO KOJEKCa).
Ilocae »toro "He mo3mHee 4yeM dYepe3 15 mHelW mocie yBeIOMIEGHHUS O IMpPUYMHAX apecTa
WHOCTpaHel gocTaBisgeTcss B OOBUHUTENBHYIO ITalaTy ANEIISIMOHHOIO Cyaa, TOe IPOM3BOIHUTCS
IOIIPOC C COCTAaBIECHMEM IIPOTOKOJA. IIpM ®TOM 3acCIyIIMBAIOTCS IPOKYPOP W OOBHHSEMBIH.
IlocmemHMI MOKET IMOJB30BATLCSA YCIOyraMu amBokaTa. OH MOXKET OBITh IIPEIBAPHTEILHO

OCBOOOXKJEH M3- IOI CTPaxkKd Ha JIOOOM BTale IPOLEAYPhl B COOTBETCTBHU C IIOJOKEHUSIMHU
Hactosero Komekca" ( ctaThs 321 YTOJIOBHO- IPOIIECCYalbHOTO KOJEKCa).
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59. 3a HCKIIIOYEeHUEM ClIydyacB, Korga HOpHUMCHICTCA CICIHalIbHas IIpoIcaypa BbIIadH,
WHOCTpPAHIy HAIIpPaBISIETCS IIOBECTKA O SBKE Ha JOMNPOC, W €CIWM OH HE SBISIEeTCS II0 HEH, TO

CyHeOHBIA CJIeNOBATENb T'OTOBUT IIOCTAHOBIEHHE O IIPUBOJE. B IIOCTAHOBIECHWH YKa3bIBAIOTCS
IIpeagMeT OOBWHEHMS, IPUMEHHMBIE IIPABOBBIE HODMBI, a TakKKe IPENIUCAaHMs JTI000OMY
MPENCTABUTENIO CHJI OXpaHbI MIOPSOKA K TPOW3BOIACTBY apecta. B TeueHWe TpexX ITHEH ITOCIE
IOIIpOCa CIIEICTBEHHBIA CYHObs II0 3aKJIIOYEHHMIO IIPOKypopa PeclyONMKH MOKET BBIHECTH
IIOCTAHOBJIEHHE O B3SITMU OOBHUHSEMOIO IIOJ CTPaXy, €CIX COBEPIIEHHOE MIEeSHUE Kapaercs
JIAIIIEHEM CBOOOIBI WM €Ille 0OoJiee CYpOBOM MepOM Haka3aHWs. Bo BpeMs IIEPBOM SIBKH

OOBUHSIEMBIM HMMEET IIPABO TaBaTh OTBETHI JIMIINL B HPUCYTCTBUU 3alllUTHUKA II0 CBOEMY BBIOODY.
Ilociae yka3aHHOW TEpBOM SIBKM OOBUHSIEMOMY, COJIep>KallleMycs TON CTpaskKed, pa3pelraeTcs B

Iro6oe BpEMA CHOCHUTHBCA CO CBOMM 3allIMTHUKOM.

60. Kak BrITekaeT u3 YKa3aHHBIX OGH_H/IX IIpaBuJI, HWHOCTpaHEI, 3aKIIIOYSHHBIN 10 CTpaxy,
MOXKET CHOCHUTBCA C COOTBETCTBYIOIIIMM IIPCACTABUTCIICM CBOCIO TrocygapCTBa, HaXe €CIM Ha 3TOT

CYeT W HET HHUKAKOr0 KOHKPETHOTO IOJIoXeHWs. Ha mpakThke Takue KOHTAKThI SIBISIFOTCS
HOPMOI.

61. Ilyaktel 3 m 4 cratbu 6 KOHBEHIIMM ITOMONHSIOT HpPOIleCCyallbHbIE HOPMBI TYHHCCKOIO IIpaBa
B TOM CMBICIIE, YTO HWHOCTPAHHOMY JHILy, COJepxKallleMycs IIOJ CTpasked, pa3pelraeTcs He
TOJBKO B JIOOOM MOMEHT CHOCUTHCS CO CBOMM 3alllMTHHUKOM (T.€. CO CBOMM aJBOKATOM - B
COOTBETCTBUHU €O cTaTheir 70 YTOJOBHO- IIPOILECCYaIBHOIO KOJIEKCa), KaKOBBIM dYallle BCETO
SIBIISIETCS JIMI[O, KOTOPOMY IIOPYYalOT 3aIllATy OOBHHSEMOIO IHUINIOMATHYECKUE WM KOHCYILCKHE
OpraHbl €ro CTpaHbl, HO M HEMEIJIEHHO YCTAaHABIWBATHL KOHTAKT " C OJMKAWIINM

COOTBETCTBYIOIITMM IIPEACTABHUTCIIEM TIOCyIdapCTBa, TIpaKIAaHHMHOM KOTOPOI'O OHO MABJIACTCA, HWIIH,
€CIIN OHO MABIACTCA JHIIOM 6e3 TpazKJaHCTBa, C IIPEIOCTABUTEIEM TOTO rocymapcrBa, TJE OHO

OOBIYHO IIPOXMBAeT', KaK DTO 3aKpeIlleHo B IyHKTe 3 cTaThl 6 KoHBeHIIWH.

62. Kpome TOrOo, cClegyeT OTMETUTh, YTO JIOTOBOPHI O IIPABOBOM IIOMOINY, MOMIIHMCAHHBIE
TyHHCOM C DPSOOM CTpaH, B YHCIE YCTAHABIMBAEMBIX MMM HOPM OYEHb YacTO HPEAyCMATPUBAIOT
KOHTAKThI, SBISIOIINECS OOBEKTOM BBIIIEYKA3aHHON CTATBH 6.

Crarps 7

63. Craths 7 mpeaycMaTpPUBaeT, 4YTO TIOCYIAPCTBO- YYaCTHUK, HAa TEPPUTOPHUHM KOTOPOTO,
HaXOJSIIENCsT IOM €ro IOPHCIMKIIMEN, OOHApYXKEHO JHIIO, COBEPIIMBIIIEE aKThl IIBITOK, HOJIXKHO,
ecIi OHO He IIPOM3BOIUT €ro BBIIAYM, IIepemaTh Tel0 CBOMM KOMIIETEHTHBIM BIIACTSIM IS
BO30YKIEHHS YTOJIOBHOIO IIpeciiemoBaHus. IIpomemaypa W Mephbl HaKa3aHWUS IOIKHBI OBITh TEMU
Xe, UYTO W B cIydyae IIPECTYIUICHHH Cephe3HOr0 XapakTepa, M OHHM HHKOMM 00pa30oM He ITOJIXKHBI

OBITH MEHEe CTpOruMH, 4YEM TE€, KOTOPLIC NPHUMCHAIOTCA B OTHOIIICHUN HpeCTYHJIeHI/II;I,
COBCPIICHHBIX Ha TCEPPUTOPHM BTOr0 rocygapCrBa, HWIM KOrjga IpaBOHApPYIIUTCIb HIN 2KEPTBa

SIBIITIOTCST BBIXOIIIAMHU M3 B®TOTO TOCYHAPCTBA.
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64. Kaxk yxXe TroBOpHIIOCH B KOMMEHTApDMU N0 CTaTbe 5, monoxkeHus KoHBeHIMH B JTaHHOM
00JaCTH PACIIPOCTPAHSIIOT IOPUCHUKIINIO CYIeOHBIX OpraHoB TyHHca JWINL Ha Te CcIydad, KoOTIa
JKEPTBOM SIBISIETCS IIHAIO0 TYHHCCKOTO IIPOMCXOXKIEHHWS M KOINA IPaBOHAPYIIUTEIbL OOHAPY:KEH Ha
TeppuTtopuu TyHHMCAa W He BBITAETCS IPYrOMY TOCYIApCTBY.

65. B TYHHCCKOM YIrOJIOBHOM IIpaBe IPUMEHEHHE HACHUINS TOJKHOCTHBIMU HIIH
MIPUPABHUBAEMBIMM K HHM JIMIIAMH DAacCMaTPUBAETCS KaK TSAXKKOE IPECTYIUIEHHWE, OCOOEHHO B TeX
CIy4asix, KOIJla OHO BJIEYET 3a COOOW paHEHHs, 00e300pakeHUe JHIA WIJIM CTOUKYIO yTpaTy
Tpymocrmoco6HOCcTH.  Tak Ke KBanmubWIMPYIOTCS HAMaIeHWs W aKThl HACHUIWS, COBEPIIEHHBIE
OIHWM TpaxKIaHWHOM IIPOTHB IPYroro rpaskgaHWHA, €CIId OHH BIEKYT 3a COOOM CTOMKYIO yTpaTy
TpymocmocobHocTH Ha 20% umm 0Oolree.

66. Ilpokyparypa B Julle IPOKypopa PecnyOianKy 3aHMMAaeTCs YCTaHOBJIEHHEM (HaKTOB
MpaBOHAPYIIEHU W PACCMOTPEHHMEM 3asBIEHHI O HAPYIIEHWM 3aKOHOB, KOTOpPbIE IOHAIOTCS

IOJKHOCTHBIMU WUIM YaCTHBIMHU JIMIIAMU, & TaK¥kKe 3Kallo0 CO CTOPOHBI MOTeprHeBIUX ( craThst 26
YToII0BHO- MPOIECCYATHHOTO KOIEKCA). IIpokypop PecnyOGiamKyM OTHAET pPACIOPSIKEHHE O

IIPOBENEHUN DPACCIENOBAHUS W IEPENAeT MaTepuajbl Ha OOBHHSIEMOIO B CyH, €CIH

WHKPUMHHHUDPYEMBIE NESHUS OTHOCSATCS K KAaTErOPHUU IIPOCTYIIKOB WM MEJKHX IIPaBOHAPYIIEHMUI,
¥ B 00S3aTeIbHOM IIOPSIIKE M3IaeT IOCTAHOBJEHME O BO30YKIECHHH YIOJIOBHOTO J€Ja, €CIH

paccMaTpuBaeMble JesSHUS KBaNIWGUIUPYIOTCS B KadecTBe mpecTymuieHny (craths 47 Komekca).

67. CuencTBEHHBIA CYIbs IIPOM3BOMHUT IOIPOC OOBHHsAeMOro. OH 3HAKOMHT €TI0 C

WHKPUMHHHUPYEMBIME €My (aKTaMH ¥ IPUMEHUMBIMH B JAHHOM CIIy4yae IIOJIOXKEHUSIMU 3aKOHA,
MpeIBAPUTENIFHO TPEAYIPENUB €ro O IpaBe OTBEYATh HA BOMNPOCHI JIMIINh B HPUCYTCTBUM 3allATHHUKA

o ero BbIOOPY. B mpoToKoje mompoca IPOM3BOSUTCS OTMETKA O TaKOM IpenyIpesKIcHUH.
IIpu orcyrcrBumM BbIOOpa, KOTINA 3aJep>KaHHBIA OOBHMHSIETCS B IIPECTYILNIEHHMH M TPEOyeT

Ha3HAYEeHMs €My 3alllUTHHKA, MNpeaceaTedb Cylda Ha3HavyaeT eMy OdHUIIMaILHOrO aJgBOKaTa
(crates 69 Kogekca). OGBHUHSIEMOMY, COJEpKAIEMYCS IO CTpasKed, paspelleHo B Jarboe
BpEMsI CHOCHUTHLCS CO cBomM anBokaToMm ( craTthst 70).

68. Marepuanbl CIENCTBHS IIPETOCTABISIOTCS aIBOKATy IJIS O3HAKOMJEHHs 3a 24 daca Jo
IIPOBENEHUs IOIpoca. AJIBOKAaT MOXET OpaTh CIOBO, TOJNYyYMB Ha TO pa3pelleHHeE CO CTOPOHBI
CIIeICTBEHHOTO0 cymbu. I HaKOHEIl, B XOJle BCEro IOMpoca BEIETCS IIPOTOKOJ, KOTOPEIA 3aTeM

3aYNUTBIBACTCA O6BI/IH$ICMOMY, HYMEPYCTCs, BH3HUPYCTCA MU IIOHIIMCBHIBACTCA CICIOCTBECHHBIM CYI[LGI;I,
CEKpETapemMm, O0OBUHSIEMBIM Hu, B ClIy4ya€ IIPpUCYTCTBHUA TAKOBBIX, AaJIBOKAaTOM M IICPECBOJYUKOM

(cratest 72). OOGBHHSIEMOMY IIPETBIBISIOTCS BEIIECTBEHHBIE TOKA3aTEIbCTBA C IIENBIO WX
OIIO3HAHMS W TPENCTABICHHUS IIOOBIX OTHOCSIIUXCS K HUM 3aMeYaHHH.

69. Uto KacaeTcd JesSHUN, KBaTUGUIMPYEMEIX B KayecTBE IIPOCTYIKOB, TO IIpoxkypop

Pecny0uKyM MOXKET OTPAaHHYUTHCS PACCMOTPEHHEM 3asIBIIEHHI OOBHHSIEMOIO, KOTOPOMY B XOHE
JIOIIpOCca WIIM B IIEPHMOJN 3aJep>KaHus IIPEIOCTaBISIOTCS HEOOXOIMMBIE TapaHTHHM.  3alepKaHHOE
JIINII0 WM €r0 POACTBEHHUKHM IO BOCXONMINEN WM HUCXONSINEN JTWHHAM, OpaThs, CECTPhI WU

cynpyr/ cympyra MOTYT XOIATaMCTBOBATH O IIPOBENEHUN METUIIMHCKOTO OCBHUIETEIHCTBOBAHUS.
OTMETKa O TaKOHM IIPOCKOE BHOCUTCS B IIPOTOKOJ, B KOTOPOM OOSI3aTE€NBHO YKAa3bIBAIOTCS BPEMS H

JaTa Hadalla II€puoaa 3aICp2KaHus, a TaKXE €ro OKOHYAaHMHI. Takum ke 06pa30M JOJI2KHBI
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¢GUKCUpOBATBECS JaTa WM BpeMs Hayalla M OKOHYAHHS KaXXIOro Jompoca. IIpOTOKONI HOIKEH
CcoIepKaTh DPACIHCKY IIOJBEPTAEMOTO 3aJep>KaHWIO JHIAa B O3HAKOMIIEHHH C TOKYMEHTOM, B
cllyyae e€ro OTKa3a B IIPOTOKOJ 3aHOCHUTCS OTMETKa 00 ®TOM C YKa3aHHEM MOTHBOB.

70. B wu3omATopax BPEMEHHOTO COAEPIKAHUS COTPYIHUKH YTOJOBHOM IIOJNHMIIMU OOS3aHBI BECTH
CIIENIMANIBHBIA IIPOHYMEPOBAHHBIM pEECTP, Kyda 3aHOCATCS MAHHBIE O BBEPEHHBIX WM JHIAX C
yKa3aHMeM IaThl M BpPeMEHM Havajla W OKOHYAaHUs Iepuona 3amepskaHus (craTbs 13- Guc
YToI0BHO- MPOIECCYATHHOTO KOIEKCA). IInst TIpOBEepKM HOCTOBEPHOCTH IAaHHBEIX, COIEPXKAIIUXCS B
DTUX peecTpaxX, IPeIyCMOTpeH aIMHUHUCTPATUBHBIA WM CYHeOHBIM Han30p. Tak, BTH peecTphI
MOTYT OBITH B IJIFO0OM MOMEHT IIDOBEPEHBI IIPM IIPOBEIECHUN OOIIEHd WHCIEKIAM ITOJAIEACKHIX
CIOyX0 ¥ HanuoHanmbHOW TBapuwu. CymeOHBIA HaI30p OCYIIECTBISIETCS Yepe3 INIaBHBIX IIPOKYPOPOB
IpU aleJUISIUOHHBIX CyJaX, IIOJ PYKOBOACTBOM KOTOPBIX COTPYIHHUKH YTOJOBHOM IOJTUIIUH

BBIIIOJHSIOT CBOM (DYHKIUHM B COOTBETCTBHH CO cTaThell 10 YTroJaoBHO- IIpOIECcCyaJbHOTO KOmeKca.
IIo pesyapTaTaM 3TOr0 IBOMHOTO KOHTPOJS MOTYT HPUMEHSITHCS ITHCIHMINIMHAPHBIE CAHKIIMU WIIH

B036Y}KI[3.TI:C$I YTOJIOBHOE€ IIPECIICOOBaHHC.

71. .HI/IHO, BHHOBHOC B COBCPIIICHHWM AaKTOB IIBITOK, MOZKET OBITH IIPUBJICYCHO K

OTBETCTBEHHOCTHA B II000E BpEeMsda IO HUCTCUYCHHA CpOKa HCKOBOM TABHOCTH IIO YTOJIOBHBIM J€JIaM.
CDOK WCKOBOW NABHOCTHM MCTEKAEeT 4Yepe3 MOeCATh IIOJHBIX JIET HaYWHAsI CO IHS COBEPIICHUS

MpaBOHAPYIIIEHUsI, €CIIM aKT IBITKA KBATUGUIMPYETCS B KayeCTBE NIPECTYINIEHUS, W 4Yepe3 TpH
MOJHEBIX TOJAa, €CIW OH KBalHMUIUPYETCsS B KadyecTBe IIpaBoHapyineHus. CilaeayeT OTMETUTh, YTO
TeYeHUE CPOKa JABHOCTHM IIPMOCTAHABIMBAETCS, €CIIM HMMEETCS KaKoe- JHOO IIPaBOBOE IIPEISITCTBHE
unm HakT, TMPEMSTCTBYIOIINN OCYIIECTBIEHWIO YTOJOBHOIO ImpecienoBaHus (craThsd 5 YTroloBHOTO
KOJIeKca). YronoBHOE IIpeciemOoBaHME MOXKET OBITH BO300OHOBIIEHO BCSIKMH pa3, KOIIa
OTKPBLIBAIOTCS HOBBIE OOCTOSITENHhCTBA.  Tak, craTthss 121 YTroioOBHO- IPOIECCYANBHOTO KOIEKCA
YTOUHSIET Ha B®TOT CYET, YTO BHOBH OTKPBLIBIIMMMCS OOCTOSITEILCTBAMH MOIYT OBITh ITOKA3aHMS
CBUIIETENIEN, BEIECTBEHHBIE IOKA3aTEIhCTBA W IIPOTOKOIBI, KOTOPbIE HE MOTIU OBITH
MIpeNCTaBICHBI IS M3YUYEeHUS CIEICTBEHHOMY cymbe uinu OOBHHUTEILHOW IallaTe, HO KOTODPLIE

MOI'yT YCHIIHMTDH O6BI/IHCHI/I$I, COYTCHHBIC CIIHMIITKOM CHa6LIMI/I, MM BBICBETHUTH HOBBIC AaCICKTHI,
IIOJIC3HBIC HOJI4 YCTAHOBIICHHUA HMCTHUHBI. BOHpOC 0 BO300OHOBIIEHHH JejJa II0 BHOBHb OTKPBIBIIMMCSA

O0OCTOSITENIbCTBAM DPEIIAeTCs TOIBKO IMPOKYPOPOM PecCHyONMKW WUIM TIaBHBIM IIPOKYPOPOM.

72. TyHuncckoe 3aKOHOITATEIBCTBO MPEIYCMATPUBAET CYpOBBbIE Mephl HaKa3aHWS 3a COBEpIIEHUE

aKTOB HACHINS WM TIBITOK. BMecTe ¢ TeM o0ecIeuMBaeTCs COONIONEHUE IIpaB OOBUHSIEMBIX -
KaK Ha YPOBHE IIPOKYPOPCKOIO pacClIedOBaHMs, TaK M Ha YPOBHE CIEICTBHS HIN CYLeOHOIO

pasOupaTelbcTBA. B ®TOM KOHTEKCTE CIIEAYET OTMETUTh, UYTO aKThI IBITOK, HE3ABUCUMO OT
TOro, KaK OHM KBaJIU(DUIUMPYIOTCS, PpACIEHMBAIOTCS KaK OOIIEYrOJOBHBIE IIPECTYILIEHHS OCO00
Cepbe3HOro XapakTepa. Jlake B TeX CIlydasXx, KOTJa OHM KBalU(MUIIHPYIOTCSI KakK
IIpaBOHApYIIEHWE W BO30YKIEHHE YIOJOBHOIO JIejia SBJISEeTCS (aKyJbTaTUBHBIM, B TYHHCCKUX
CyIeOHBIX WHCTAaHIUSX B IIENSIX IOJKHOTO OOECIIeYeHHs] BCEX IIPOIECCYaIbHBIX TapaHTHH H
HaJIeXXallero OTIIPABIEHNS IIPABOCYIUS CYIIECTBYET TPAmMIMS BO30YKIATh YrOJIOBHOE IENI0, €CIH
TMOIO3PEBAEMBIN SIBISETCS OJKHOCTHBIM JIMIIOM.
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73. Ilpouemypa M Mephl HaKa3aHUS OCTAIOTCS HEM3MEHHBIMH BHE 3aBUCHMOCTH OT MeCTa
COBEPIIIEHNS IIpaBOHAPYIIEHWS W TpakJaHCTBa IpaBoHapymmTeler. Kpome TOro, TYHHCCKOE
IIpaBO TapaHTHPYET CIPABEIINBOE OOpPAIEHHE C IOACYSUMBIM Iaxke ITOCIE 3aBEPIICHMUS
pa3OupaTelbCTBa, 3alpelnas ONyOJMKOBAHME BBIIEPKEK M3 CYNeOHBIX IIOCTAHOBIECHWH WIIH
pasriialieHre JIMYHOCTH OOBMHSIEMOIO 0€3 COOTBETCTBYIOIIETO PEIIEHHWS KOMIIETEHTHOIO CYmeOHOTO
opraHa, IIOCKOJBKY B CTaThe 5 YTOJOBHOIO KOJEKCA OIyOJIMKOBAHME COIEPKAHUS CYHIeOHBIX
TIOCTAHOBJIEHUM OIIpeNesseTcs KaK MOIOJHUTEIbHBIA BHUJI HaKa3aHUs.

Cratps 8

74. B Koncturymum TyHHca COIEpKUTCS IOJNOXEHHME, IIPeIyCMaTpUBAaIOIllee OTKa3 B BbIIave
MONUTHYECKUX OeXEHIeB. DTO eIWHCTBEHHOE HCKIIOYEeHWE B TAaHHON OOIIaCTH, KOTOPOE TaKXKe
MIPEeIyCMOTPEHO B YTOJIOBHO- IIPOIIECCYATbHOM KOMIEeKCe.  DTOT KOIEKC IO3BOISET IIPOU3BOIUTH
BBIIAYy BO BCEX OCTAJbHBIX CIlyYyasiXx M pacCMaTPHUBAcT aKThl IIBITKH, HACHINE W OeCuellOBEeYHOe
oOpallleHne KaK IPECTYIUICHHS, MOTYIIHWe IaTh OCHOBAaHME IJIsS BBITAYH.

75. YcioBus, mpolenypa W IOCIEICTBUS BBITAYM PETYIUPYIOTCS YTOJOBHO- IIPOIIECCYaTbHBIM
KOIEKCOM, 3a HUCKIIOUYEHHEM CJIy4YaeB, KOTga B IOTOBOPaX MOIYT OBITh IIPEIYyCMOTPEHBI
crienranbHble ToNToKeHust ( cratbs 308). DTO HCKIIOYEHHE KacaeTcs KaK IBYCTOPOHHHUX
IOTOBOPOB O IIPABOBOM IIOMOIIM, TaK M MEXKIYHAPOIHBIX KOHBEHIIUM.

76. B COOTBETCTBMM C IPUHIUIIOM IIPEMMYIIECTBEHHON CHJILI TOTOBOPOB IIepej] BHYTPEHHUM
3aKOHOJATEILCTBOM IIONIOXKEHUST CTAaThu 8 KOHBEHIIMM HMEIOT IPEHMYIIECTBEHHYIO HOPUIMYECKYIO
CHIIy II0 CPaBHEHMIO C YKa3aHHBIM 3aKOHOIATEIBCTBOM M TNPHMEHSIOTCS BO BCEX CIyyasx, KoOTIa
00HAPYXKUBAIOTCS IMPOTUBOPEUYUS MEXIY HUMH M IIOJOXKEHUSMH YTOJIOBHO- IPOIECCYAIBHOTO
KOJIeKca.

Crarps 9

77. TyHuc He CTaBUT BbIIA4y B 3aBHCUMOCTH OT HAJIUYUS COOTBETCTBYIOIIETO IOrOBOpa M, Kak
IIPAaBMIIO, IIPENOCTABISET JIO0OM XOIATAMCTBYIOIIEHX CTpaHe BCIO MOJIE3HYI0 HHMOPMAIUI0 U

CBEIOCHHS O JHUIIaX, COBEPINMBIINX IPECTYINICHHMA Ha €ro TCPPUTOPHMH HIN 3a €€ IIpeacIaMH.
B cratbe 331 u cien. YTONIOBHO- IIPOIIECCYATLHOTO KOJeKCa IIPUBOMISTCS MPUMEPHI IIPaBOBOM

TMOMOIIY, KOTOPYIO TYHHCCKHE OpraHbl MOTYT OKa3bIBaTh JakKe TEeM TrOCyIapcTBaM, C KOTOPBIMH
OHM He CBS3aHbl HHUKAaKUM mporoBopoMm. Crathsa 331 riacwur:

"B ciyuyae He HOCSAINETO IMOJUTUYECKHI XapaKTep YrOIOBHOTO IIPECIEIOBAHMS B KaKOH- IHGO
IpYTrOl CTpaHe CyneOHbIE MOPYYEeHHS 3apyOesKHBIX OPraHOB MOLYT IIPEIPOBOXIATHCS
IUIIOMATAYECKUM IIyTEM M IIEPENABATHCS B MUHUCTEPCTBO IOCTHIHUHU. IIpM HEOOXOIMMOCTH

CyIeOHbIe TIOPYYEHNST MCIOJHSIOTCS B COOTBETCTBHM C TYHHCCKHUM 3aKOHOIATEIHLCTBOM.
B cayuasx, TpeOYIOIIUX CPOYHOIO PACCMOTDPEHHUSI, OHM MOTYT IIepenaBaThCs HEMOCPEICTBEHHO

MeXIY CyIeOHBIMH OpTraHaMM IBYX TOCYIapcTB".
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78. Kpome Toro, cratha 333 BTOro KojeKca IIpedycMaTpHBAaEeT ClEIyIoIee:

"Ecim mpw TIpOBENEHWH DAcCIeIOBaHUS IO YTrOJIOBHOMY MeJIy 3a T'paHWIEH HWHOCTPAHHOE
MPAaBHUTENBCTBO CUMTAET HEOOXOAWMBIM II€pENavy BEIIECTBEHHBIX TOKAa3aTENbCTB HIIH
IOKYMEHTOB, HAXOMSIIMXCS B DACIOPSKEHUM TYHUCCKUX BJACTed, IIpock0a 00 DTOM
TmepemaeTcs II0 TUIIOMAaTHYeCKMM KaHamaM. OHa YIOBJIETBOPSIETCS B CIydae OTCYTCTBHS
KaKWX- 1100 OCOOBIX BO3pasKeHUU M IIPU YCIOBHM HX O0O0S3aTENIBHOIO BO3BpaTa B
KpaTYanlIlIuid CpokK'.

79. bnaromaps yyactuio TyHWCca B MeXIYHApPOTHOM COTPYIHWYECTBE JIUIIAM, BUHOBHEIM B
IIPUMEHEHNH IIBITOK, IIPAKTHYECKH HEBO3MOXKHO H30€KaTh IPECIENOBAHUS HU B ClIydae
npeOhIBaHKUS Ha Tepputopuu TyHHca, HH B clIyyae OercrBa 3a TpaHMILY.

Crates 10

80. Cpemm HOBBIX Mep IO OCYIIECTBIICHHIO IIOJIOKECHUM cTaTbu 10 MOXKHO YIOMSHYTH
CIeyIoIIre:

a) W3IaHUEe MHHHCTEPCTBOM BHYTpeHHHX nen 15 wmrions 1991 roma mmpkymspa N 504 o
BKIIOUeHnH IpeaMeTa " [IpaBa dvenmoBeka" B IIPOrpaMMbI ITOATOTOBKHM COTPYIHHUKOB CHI OXPaHBI
nopsgka. [lo »ToMy ciy4aro MHHHCTD OOpaTHJI BHHMaHHE Ha OCOOYI0O BaXXHOCTh BKITFOUCHUS
BTOr0 IpeaMeTa B IPOTpaMMBI IIOATOTOBKHM W IIEPEIIOATOTOBKHM COOTBETCTBYIOIIUX DPYKOBOISIITAX
KaJIpoB M COTPYIHHKOB C YYETOM JEMOKPAaTHYECKOro BBIOOpa, CHEJIAHHOTO CTPAHOW IIOCIe Havalla
HOBOTO DTalla €e HWCTOPHH. B BTOM LUPKYJIsApe TOBOPHUTCS, UYTO B IPOIECCE OCYIIECTBICHUS
Ha3BaHHBIX IIPOTPAMM HEOOXOIWMO HAaIIOMHHATH 00 HX OOS3aHHOCTSX COTPYIHHUKAM CHJI OXDPaHBI
MopsiiKa, KOTOpPBIE B CBOEM KauecTBe TOCYITAPCTBEHHBIX CIIYKAIIWX JOJIKHBI ITHBAIN30BAHHO
OTHOCHUTBCS K TpakmaHaM, M, KpoMe TOTO, cleayeT IIpHBIIeKaTh BHUMAHME DTUX COTPYIHHUKOB K
YTOJOBHBIM CaHKIIUSAM 3a 3II0YIOTPeOJIeHNE MOIKHOCTHBIMH IONHOMOYHSMHM, HapyIlleHHe IIpaB Hu
JUYHBIX CBOOON, a TaKxXXe 3a IOCIraTelIbCTBO Ha YysKOe HMYIIECTBO. B ®TOMW CBsI3U
PYKOBOIUTEISIM IIpeajiaracTcss KOHTPOJIHUPOBATH BBHIIOJHEHNE YKA3aHHBIX IIPOTPAMM U JTOOHUBATHCS
VIIYYIIeHUSI TOBEICHUS BCEX COTPYIHUKOB CHII OXPAaHBI IIOPSIKa, Tae Obl OHM HHU HaXONWJINCh, B
COOTBETCTBHUH C OCHOBOIIOJATaloOIMNMU IIPUHIIAIIAME, IIPOBO3TJIAIIEHHBIMH BO BceoOren
IeKapaluyd TpaB YeJOBEKa;

b) MyOJIUKAIIMS CIEIUAILHOI0 PYKOBOACTBA, BKIIIOYAIOIIETO pPa3JIUYHBIE JTOKYMEHTBI
Opranumsanun OO0beIMHEHHBIX Hauuili ¥ HaluMOHAIbHBIE HOPMATHBHBIE aKThl IJIS HCIONIL30BaHUS
COTPYIHUKAMM NPABONPUMEHHUTENILHBIX OPraHOB B KadyeCcTBe pPA0OYEro MHCTPYMEHTA M CIPABOYHOTO
MaTepuana, OIPeNeIsIONIero WX IOBEIeHWe IPU HCIONTHEHUM CIYKEOHBIX OO0s3aHHOCTEW. B HeMm
comepKaTcsa TEKCThI CIEAVIOIIUX ITOKYMEHTOB:

- Iexmapamus ot 7 Hos0ps 1981 roma;

- Koncturynus Tyuucckont PecnyOonuky,
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- BceoOiras gekiapanus IIpaB YelIOBEKa,
- MeXIyHapOmHBINA IMaKT O TPakJaHCKHX K TOJUTHYECKHX IIPaBax;

- KOHBCHHI/IH IIPOTHUB IIBITOK M OPYIHUX 2KECTOKHUX, 0ECYETOBEYHBIX HIIN YHMZKAIOMINX
JOCTOMHCTBO BHIOB O6paH_ICHI/IH U HaKa3aHWd,

- BhImepsXkKu W3 YTOJOBHO- IIPOIIECCYaTbHOIO KOJIEKca,
- YKa3 00 OpraHM3allMOHHON CTPYKTYpe IEHUTCHIIMAPHBIX YUPEXKICHUM,

- 3amnucka ¢ H3I0XKEHHEM IpaBUJI TOBCACHUA COTPYIHHUKOB IIPABOIIPHMCECHUTCIBHBIX
OpPTraHoOB,

- MunuManbHEIE CTaHIapTHBIC IIpaBHJIA OGpaH.IeHI/IH C 3aKJIIOYCHHBIMU,

- HpI/IHI_[I/IHI:I MEIUIINHCKON DTHUKH, OTHOCSIIHECS K po pa6OTHI/IKOB 3IpaBOOXpaHCHMI,
B OCOOEHHOCTH BpayeM, B 3alllUTe 3aKIIOYCHHBIX WIW 3a0eP>KAaHHBIX JHI OT MOBITOK M

IPYIUX JKECTOKMX, OECUYEJOBEYHBIX WM YHUKAIONIAX ITOCTOMHCTBO BHIOB OOpAaIlleHHUS
U HaKa3aHUsI;

- Iekmapanusi O JNIUKBUTAUA BceX (OPM HETEPIUMOCTH W ITUCKPHMHUHAIIMM Ha OCHOBE
PEUTUN WIN YOeXXIeHUM,

- OcHOBHBIE IIPUHIOUIIBI IIPUMCECHCHHUA CHIIBI M OTHECTPCIBHOTO OPYZKHA IOJIKHOCTHBIMHU
JIMOaMH 110 IOAIEp>KaHUIO IIPAaBOIODSIOKA,

- OcHOBHBIE IIPUWHIMIIBI, KaCaroIIuecsad pOJIHM IOPUCTOB.

IIy6mukamus MaHHOTO PYKOBOICTBA BIIMCBHIBAETCS B PAMKH OCHOBOIIOJNATAIOIIETO BBIOODA,
caemagHoro TyHHCOM Ha HOBOM 3Talleé CBOE€H WCTOPHMH, M SBISIETCS KOHKPETU3AIMell DPYKOBOISIIUX

yKa3aHUM IpesujeHTa PecrnyOIMK¥M B OTHOIIEHHM YKPEINIEHWS IyOJMYHBIX CBOOON M YBaXKEHMUS
MOCTOMHCTBA JHUYHOCTH. BoO BpeMs IpeNCcTaBIEHHS DTOI0 PYKOBOACTBA MHHUCTP BHYTPEHHUX JIEN

IIOOYEPKHYJI, 4YTO 3aga4dya COTPYIHHMKOB, IIPM3BAHHBIX CJICIUTH 3a CO6JIIOILGHI/IGM 3aKOHHOCTH,
3aKJII0O4YacTCd B OXpaHE O6H_[CCTB8. W 00eCIeUYEeHNHT Mupa, 0€30IaCHOCTA W CTAOMIBHOCTH B HEM H

COOTBETCTBEHHO MPEAIOJaraeT OCO3HAaHWE WMH B IIOJTHOM MEpe CBOUX 00SI3aHHOCTEN H
OTBETCTBECHHOCTH B HHTEpECAX 00€eCIIeYeHMS OXPpaHbI CBO6OIH>I, HCIIPUKOCHOBCHHOCTH M JOCTOMHCTBA
JINYHOCTH,

C) IIOBCEMECTHOE PAaCIIPOCTPAHEHWE TEKCTOB IIMPKYISIPOB O IIpaBMIIaX OODAIIEHHS C
3aKIIOYEHHBIMM M HAaKa3aHUSX 3a 3JI0YIOTpeONIeHHsl. B ®TOM CBSI3M MHUHUCTD BHYTPEHHHUX el
n3man nupkyasp N 895 or 16 gmexka6psa 1991 roma, IpenycMaTpPUBAIOIIUE 00S3aTEILHOE
BBIBEIIIMBAHME TEKCTA IIPHMCSTH, IIPUHOCHMOM COTPYTHMKAMHK CHJI OXPaHbI IIOPSIKa IIPU BCTYILIEHUN
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B JOJKHOCTh. B TeKcTe MpHUCATH NIPSIMO TOBOPHUTCS 00 WX OOS3aHHOCTH IEHCTBOBATH COTIIACHO
IIpaBWJIaM W yBaXaTh 3aKOHBL.  IIpwmcsra TPUHOCHTCS B IPUCYTCTBHUM IIpefcemaTeNsl cylga IepBOM
VHCTAHIUY II0 TEPPUTOPHANBLHOMY TPUHIWITY, W BCS IIEPEMOHUS IIPOTOKOIMPYETCS

(cM. mpuioxkeHwUe);

d) 00€eCIIeUeHe PACIPOCTPaHEHNST MUHMMAIBHBIX CTAHIAPTHBIX IIPABHII OOpPAIEHHUS C

3aKII0YEeHHBIMU. Ilo ®TOMYy BONpPOCY MHUHHCTD BHYTPEHHHUX Hell m3mal nupkyisp N 904
oT 24 gpekabpst 1991 roma o6 0O6s3aTENbHOM BBIBEIIIMBAHUU TEKCTAa YKA3aHHBIX IPABHJI B

TMONHUIIEVCKUX YYACTKAX WM OTHENEHMAX HAIlMOHAILHOM TIBApPOWU. B 9TOM CBA3M OH MPHU3BAI
COOTBETCTBYIOIIIUX COTPYTHHUKOB CJIEHOBATHL BBHIIMIEHA3BAHHBIM IIPABHIIAM M HEYKOCHHUTEIHHO
COOJIONATE BCE WX IOJOXKEHUS (CM. TIPHIIOXKEHUE).

81. Yro0OBI 00paTUTh BHMMAHHE COTPYIHHKOB IIPABOIPHUMEHUTENHHLIX OPTraHOB HAa HEOOXOTMMOCTH
YBaXKEHMSI IIpaB 4YeJOBEKa M IIOBBICUTh WX MODPAIBHYIO M IOPHIMYECKYIO OTBETCTBEHHOCTh, MUHUCTD
BHYTPEHHHMX Il OIIyOIMKoBald HUPKyIsap N 72 or 24 deBpana 1992 roma o B3gTHM Ha cebs
BCEMHU COTPYIHHKAMH M PYKOBOIWTEISMH CHJI OXpaHBLI IIOPSIIKA IIPM BO3JOKEHHM HA HHX
KOMAaHIHBIX (GYHKIUHA IMCHMEHHOTO OO0OS3aTENbCTBA YBaXkaTh IIpaBa YElIOBEKA M IIyOIMYHBIE
CBOOOIEI.

82. Kpome Toro, B 1992 romy OBLIO M3IaHO OBAa IUPKYJISpa B CBSI3M C IPU3LIBOM MHUHHUCTPA
BHYTPEHHMX JeJI K YIYYIIECHWIO OTHOIIEHWI C rpaxkmaHaMu. B mepBom mupkyisipe N 6 or

3 guBaps 1992 roga moguepKUBAETCS HEOOXOIMMOCTH COOIIONEHHUSI 3aKOHHOCTH U CTPOrOro
BBINIOJHEHUS COOTBETCTBYIOIIMX IIOJOXKEHUI COTPYIHHMKAMH CHIJI OXDaHBLI IOpSIKA K
HEIOIYCTUMOCTh 3JIOYIOTPEOIEHNA WM IIPEBBIIIECHUST BIACTH, CIIOCOOHBIX HAHECTH YIIEpO
aIMHUHUACTPAIMM X CTAaTh OCHOBAHHEM IJI BO30YKIEHUS IIPECIENIOBAHUS IIPOTHB COOTBETCTBYIOIIIETO
COTPYJHHKAa KOMIIETEHTHBIMHU CYHEeOHBIMM opraHamu. Bo BropoM nmpkyisipe N 53 or

12 despans 1992 roma, rIue KOHCTATHPYETCS HEKOTOPOE YXVIIIEHWE OTHOIIEHUNA MEXKIY
COTPYSHHUKAMHK CHJI OXPaHbl IOPSIKA M TpakgaHaM{, MHUHHCTP BHYTPEHHHX el PEKOMEHTOBAI
BCEM COOTBETCTBYIOIIMM COTPYIHHKAM IIPENIIPHAHSTh YCHJIMS JJIS TOTO, YTOOBI YIIYYIIUTH
OTHOIIIEHUsI C HHUMH, OKa3bIBaTh MM CONEHCTBHE W IPOSIBISTL IIOHMMAHME M TEPIMMOCTL B
KOHTAaKTaXx ¢ HUMHU (CM. TIPHIOKEHHE).

83. IlogBemOMCTBEHHBIM MUHHCTEPCTBY IOCTHIIMU BBICIIMM WHCTHUTYT MATHCTPATYPhI OOECIIEUMBAET

CYIbsIM COBPEMEHHBIN YPOBEHb IPOMdeCCHOHAIBHON KBalWM(UKAIIMK W HEIPEephIBHOE 00pa30BaHUE.
HWHCTATYT yJacTBOBall B HECKONBKMX CEMHHApax IO IIpaBaM 4YejJOBeKa, W B €ro IIporpaMMme DTOH

TeEMe TOCBSINEH OONBINON pasdmen. I[IpermomaBaHWe IIpaB YeJOBEKA IIPH IMPOXOXKIEHUHM IOATOTOBKU
u 00y4YeHHs B BbICIlIeM WHCTHTYTE MAarucTpaTyphl pPeTIAMEHTHPYETCS IBYMS ITOCTAHOBIIEHHUSIMU
MHHHCTpa OCTHIUH OT 26 wmioHs 1992 ropa.
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84. OOyyeHrme B HEM IIPENIIOJaraeT IPOXOXKIEHHME Kypca II0 IIpaBaM dYellOBeKa KaK OJHOIO M3
OCHOBHBIX HpenmMeToB. KoOHeUYHas Iellb Kypca 3aKIIIOYaeTcs B YIIYOJIECHWH 3HAHWM OYIyIIUX CyIeH

TIIOCPENCTBOM U3YyUYEeHUS MEXKAYHAPOMHBLIX TOTOBOPOB, PEKOMEHIAIMN W IPUHIMUIIOB MOBEIECHUS,
npuHATEIX Opranusamuein OObeIWHEHHBIX Hanuid ¥ pEerMOHANbHBIMM OPTraHM3alUsIMH B OOJIACTH

IpaB 4YeJIOBeKa, W O3HAKOMJICHHH CIIyIIaTeJder C MEXaHM3MaMH MEXJIYHAapOIHOW 3allluThl MpaB
YCIOBCKAa MW CPAaBHUTCIBHBIM IIPpaBOM.

85. Or1OoT Kypc M CBSI3aHHBIE C HHUM IIPAKTUYECKHE 3aHSTHS, B TOM YHCJIE WMHTAIMS CyLEOHBIX
IIPOIIECCOB M APYIME METONBLI OOYYEHHS, OOBIYHO TaKKe II03BOJSIOT BOCIMTATHL YYBCTBO T'yMaHM3Ma
M OCO3HATh MeXIYHApOmHBIE TpeOOBaHHWS, IIpU3BaHHBIE TapaHTHUPOBATH IIpaBa YYaCTHHKOB
CyZeOHOro pa3bupaTeNnbCcTBa, a TaKXKe CIPaBEIJNMBOE OTHOIIEHHE U IIOBEICHHE.

Cratpsa 11

86. IlomMmmMO agMUHHUCTPATHUBHOTO KOHTPOJS CO CTOPOHBI ['TaBHOW WHCIEKIWHM MUHHUCTEPCTBA
BHYTPEHHMX J€JI, COTPYIHHKH CHJI IO TONIEP>KAHMIO OOIIECTBEHHOTO IOpSAKa, HMEIOIINE CTaTyC
COTPYIHUKOB YTOJIOBHOM IIOJNMIIMK, IIOHOTYETHBHI CYHEOHOM BJIACTH, KOTOPYIO B ITAaHHOM CIyd4ae
OCYILIECTBIISIET IIPOKypaTypa. B B®ToOM HaIIIO CBOE BBIpaKE€HHE CTpPeMIICHHE 3aKOHOIATEIbHON
BIact TyHHca OOECIEUMTh CHUCTEMATHYECKHM KOHTPOJb 3a IPOILEAypaMHU M IIPaKTHKON apecra u
IOIPOCOB IIOJO3peBacMbIX. TaKOM IIOAXOJ II03BOJISIET IIPEJOTBPATUTH AKTHI ITBITKM CO CTOPOHEBI
COTPYIHUKOB IIPAaBOIPHMEHHUTEIBLHLIX OPraHOB M OPTraHOB, BeJAIONINX BOIIPOCAMH HCIOJHEHHUS
HaKa3aHUM.

87. B oront cBa3u B ctarhbe 10 YrosoBHO- IpoleccyaJbHOTO KOJeKca IepevyrclieHbl KaTeropuu
COTPYIHHUKOB YTOJIOBHOW TONWIIAM, T. €. MAarucTpaToB, KOTOphIe IIPABOMOYHBI BO30YKIAaTh
YrOJOBHBIE Jejla MO (aKTaM IFOOBIX IIPABOHADPYIIIEHWI, a TaKXe COTPYIHUKOB
TIPaBONIPUMEHUTEIBHBIX OPTraHOB.

88. B coorBercTBME €O CcTaThell 13- GMC DTOro KOJeKca, HM3MEHEHHON Ha OCHOBAaHUM 3aKOHA OT
12 wos6ps 1987 roma, COTPYOIHHUKH IPABONPUMEHUTEIBHBIX OPraHOB HE MOTIYT 3aJep>KHBATh
IIOJI03peBaeMoOro 0ojlee YeThbIpeX CYyTOK. OHH 0053aHBI ITOCTABUTH 00 BTOM B H3BECTHOCTH
CyIeOHBIM OpraH, IIPEICTaBISEMbBIN IPOKYPOPOM PecmyOmMKHM, KOTOPBIA MOXKET CBOUM

OHUCHMEHHBIM pACIOPSIKEHUEM NPOIJIHNTH DTOT CPOK B IIEPBBIA pa3 Ha YEThIpE, a BO BTOPOHW pas,
B cIlyyae KpaWHeW HeOOXOMMMOCTH, TOJbBKO Ha JBa IHSI.

89. 3BamepxkaHue SBISETCS O00BEKTOM CHCTEMATHYECKOIO KOHTPOJS CO CTOPOHBI IPOKypopa
Pecy6amky, KOTOPBIA MOKET JMIINb B MHOPSAIKE WMCKIIOUECHHS DPACIHOPSIUTBCS O IPOMJIEHHH CpoKa
IEeUCTBUS DTOM Mephl. BMecTe ¢ TeM IpokKypop PecnmyOmumkum BO BceX cCiIydyasX B TeUCHHUE
YeTBIpEX ITHEW IPOM3BOIUT OCBUIETEIBCTBOBAHHME (DH3HMYECKOTO COCTOSHHUS II0I03PEBAEMOIO.

90. B TOM Xe 3aKOHE TOBODHUTCS, 4YTO BO BpeMs 3aJepsKaHMsd WM IIOCIe HEro 3aleprKaHHOe
JINILIO, €ro DPOACTBEHHUKU II0 BOCXOUAIIENM M HUCXOLAIIEH IIMHUHM, OpaThd, CECTPbl, CYIpPYr WIH
CYIIpyra MOIYT XOIATaMCTBOBATH O IPOBEIEHUM MEIUIIMHCKOIO OCBHIETEILCTBOBaHMA. OTMETKa O
TaKOM TPEeOOBAaHMM NOJKHA 3aHOCUTLCA B IIPOTOKOJ € 00A3aTEILHLIM YKAa3aHUEM IOAThl M BPEMEHU
Havalla W OKOHYAaHMS IepHOda 3aJepKaHusd M KaXXIOro IOIpoca.
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91. B 9TOX CBA3M, KaK MOTUYEPKUBAIOCH paHEe, MHUHHCTEPCTBO BHYTPEHHUX €Il H3HAJI0
mupkyiap N 904 or 24 pmexkabps 1991 roma o pacmpocTpaHEHHHM TeKCTa MUHHMAaIbHBIX
CTAaHIAPTHBLIX MPaBUI OOpAIlleHMWs C 3aKIIOYEHHBIMH, a Takxke mupkyirsap N 895 or 16 mexabps
1991 roma, KacamoIIWICS, B YaCTHOCTH, IIPUHECEHUS IPUCITH COTPYTHHKAMU CHI OXPaHBI
MOpsiIKa TIPM BCTYIUIEHWH B JOJKHOCTh. B TEKCTE€ B®TOHM IPUCITH IOTYEPKHUBAETCS HEOOXOTUMOCTH
YBaXKEHMSI 3aKOHOB M HENOIYCTUMOCTH JIO00r0 IIPUMEHEHUS IIBITOK W APYrOro OeCYeJOBEYHOIO WU
VHUKAIOIIET0 JOCTOMHCTBO OOpAIEHMS.

92. B cOOTBETCTBHM C TPeOOBAaHMEM O 3aIlUTE IIOICIEICTBEHHOIO OT JIFOOBIX AKTOB (DU3UYECKON
VI TICUXUYECKOM TBITKHM CIENCTBEHHBINM CYIbs 00S3aH BO BpeMs MEPBOr0O JONpoca O3HAKOMHUTL €TI0

C WHKPUMUWHHDPYEMBIMU €EMY d)aKTaMI/I U IIPpUMCHUMBIMH B JAaHHOM CJIydya€ IIOJIOKCHHSIMM 3aKOHAa,
a TAaKXKC 3aciaymaTth €ro 3adBIICHHA, IIPCABAPHUTCIBHO IIPCAYIIPECIWB O €Tr0 IIpaB€ OTBEYATh Ha

BOIIPOCHI JIMIL B IIPMCYTCTBMHM BBIODAHHOIO MM anmBokaTa. OTMeTkKa 00 STOM IIPEAyIIpPEXIEHUM
IejaeTcss B TpoTokoie (crarhsi 69 YTOIOBHO- MPOIECCYallbHOTO KOMEKCa).

93. B »TOoM CBSA3M ClIEAyeT OTMETHTh, YTO UYepe3 MATh JHEHW IOCHIe IOmpoca IOACIEICTBEHHBIN
MOXKET OBITh OCBOOOXKIEH ITOf, 3aj0I MM 0€3 HEro, €CIM OH IIOCTOSIHHO IIPOKHBAET Ha
TeppuTropu TyHHMCAa M IO STOTO HU pa3y He OBLI IPUIOBOPEH K TIOPEMHOMY 3aKJIIOUECHMIO Ha

CpPOK 6oiee TpEX MECALECB, KOorga MaKCHUMaJlbHOHI MCpOI;I HaKa3aHHI, HpC,ILYCMOTpeHHOI;I B 3aKOHE,
SABIIACTCA TIOPEMHOE€ 3aKIJIIOYCHHUE Ha CPpOK MEHEEC OJHOI'O Troja.

94. IlpenmBapHUTeIbHOE 3aKIIOYEHHE IOACIENCTBEHHOTO BO3MOKHO B CJIy4Yae COBEPIIEHHS
MPECTYIJICHUS] WIW CEPhe3HOr0 MpPaBOHAPYIIEHHWs, a TakKKe BCIKHMU pa3, KOrJa BBUIY HaJTWYMS
BECKMX OCHOBAaHHMI OHO IIPEICTABISIETCS HEOOXOTUMMBIM B KadyeCTBE MEphI O€30IMaCHOCTH IJISI HOBBIX
MIPECTYIIEHUH JIMOO0 JJIsT OOeCHeYeHUsT HMCIIOJIHEHMSI IIPUTOBOpa, MO0 KakK CPENCTBO
OECIIPENISITCTBEHHOIO IIPOBEIEHMUST DPACCIENOBAHMS. B 9THX ClIlydyasix CPOK IIPEIBAPUTEIBHOTO
3aKIJIIOYEHUS HE MOJKEH IIPEBBIINIATH IIECTH MECSIIEB.

95. B wuHTepecax CIENCTBHUS, CIENCTBEHHBIN CyIbs, YBEIOMHB IIpOKypopa PecmyOnukwy, BIpaBe
M3JaTh MOTHBHPOBAHHOE IIOCTAHOBJIEHHE 00 OIHOKPATHOM IIPOIJICHWH 3aJep>KaHWs Ha CPOK He
0ollee TPEX MECSIEB B Ciy4yae IIPAaBOHADPYIIEHMWS WM IPOMJIHWTL €ro IBaXKIbl B ClIydae
MPECTYIIEHNN, HO KaXJIbIM pa3 - He 0ojee YeM Ha 4YeThIpe MeCSIa.

96. PacmopsikeHne O NIPOIJIEHWH CPOKa IIPENBAPUTENHHOTO 3aKIIIOYEHUS MOKET OBITh

003KaJIOBAaHO B OOBWHUTENBHYIO manaTy (craThsi 85 HOBOrO YTOJOBHO- NMPOIECCYaIbHOTO KOJEKCa).
3akoHOM OT 22 Hos6psa 1993 roma cpok, Ha KOTOPBLIA MOKHO IIPOIJIEBATH IIPEIBAPUTEIBLHOE

3aKJIIOYCHNE, OB YMEHBINEH. JlO0 INPUHSATHS BTOr0 3aKOHA IIPEIBAPUTEIFHOE 3aKIOYeHWE MOXKHO
OBLIO IIPOIJIEBATH OJHOKPATHO Ha IIIECTh MECSIEB B Cllydyae IIPaBOHApYIIEHWA M JBaXKIhl Ha IIECTH
MECSIIEB B cllydyae IIPECTYILIEHUH.

97. CruemyeT mONYEPKHYTh, UYTO IIPH JIIOOOM OTXOJE OT IIPaBHII, TapaHTUPYIOIIUX JIHUYHYIO

CBOOOIY, MONKHOCTHOE JIMII0O MOKET OBITh IPHUBIEYEHO K CYHEeOHOM OTBETCTBEHHOCTH U HaKa3aH -
BILTOTh HO JuieHuss cBoOomsl (crathsd 103 YTroJgoBHOro KOEKcCa). ITocTpamaBilieMy MOZKET OBITH

BO3MEIIleH HaHeCEeHHBIN ymiep6. B cratbe 85 0053aTeIbCTBEHHOIO M TOTOBOPHOTO KOMIEKCA
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MpeNyCMATPUBAETCS, UYTO MOJKHOCTHOE JUIO, IIPUYMHHUBIIEE BpeN IPYroMy JHUIY, TOJKHO
BO3MECTHUTL yIIepO IIOCTpamaBIIeEMy, a B CTaTbe 86 B®TOro KOmeKca IIPSIMO TOBOPMTCS, 4YTO JIHO0OM

CymeOHBIM paOOTHUK IIPU HEBBLITTOJHEHWH CBOMX OOS3aHHOCTEM HECET OTBETCTBEHHOCTH 3a YIIEpO,
IIPVMYMHEHHBIA IPYyroMy JHIy, ¥ 00s3aH BO3MECTHTL €r0 HE3aBHCHMMO OT pa3Mepa KOMIIEHCAIIMH

IIpEAYCMOTPEHHOT'O B IIOJO2KCHUAX YIOJIOBHOI'O 3aKOHOIATEJILCTBA.

98. UYrto KacaeTcsd 3aKJIIOYEHHBIX, TO B CTaThe 3 TIOPEMHOTO periamMeHTa, BBEIESHHOTO YKa30M

oT 4 HosiOpst 1988 roma, roBopuTcd, YTO " HUKTO HE MOXKET OBITH IIOMEINEH B TIOPEMY HWHAUE,
KaK B IIOPSIIKE WCIIOJHEHHWs IIPUTOBOPAa WM B COOTBETCTBHM C IIPHKa3aM{ O IIPHUBOIIE,
3aKITIOYCHUN IIOJ CTPaxXy WM O JUINCHWHW CBOOOIBI BBUAY HEWCIIONHEHHUS WMYIIECTBEHHBIX

CaHKIMH, OIPEIEICHHLIX OOBHHUTEILHBIM IIPUTOBOPOM'. B uyacTHOCTH, 3aKIIIOYEHWE IIOJ CTPaxy
BO3MOXKHO TOJBKO Ha OCHOBAHWUM peIIeHUs CyaeOHOTO opraHa. biarogaps ®ToMy TpaKaaHe
TOJB3YIOTCS 3HAYNTEIBHBIMU TapaHTHUSIMH 3alllUTHI OT JIOOOTO HE3aKOHHOTO, TaWHOI0 WU
TIIPOU3BOJBHOTO 3aKIIOUYEHUS IIOM, CTPaxy.

99. ns mocTW:KEeHWsI DTOW IEJIW TIOPEMBI OBLIM pa3lelleHbl Ha TPU KATeTOPUU B 3aBUCHMOCTHU
OT TSKECTH IPECTYILIEHWM, COBEPIIEHHBIX HAXOISIIUMUCS TaM 3aKIIOYEHHBIMU, MW CTPOTOCTHU
BBIHECEHHBIX UM HaKa3aHWU;

- K IIEpBOM KATErOPUM OTHOCSITCS TJIaBHBIE TIOPBEMBI, B KOTODPBIX COHEpKaTCs IIHIIA,
IIPUTOBOPEHHBIE K TIOPEMHOMY 3aKIIOYEHHIO Ha CPOK IISITh JIET WX K 0O0Jee CYpOBOMY
HaKa3aHUIo;

- KO BTOPOW KATETOPHH OTHOCITCS PAMOHHBIE TIOPBMBI IS IIPEXBAPHTEIBHOTO
3aKIIIOYEHUS W CONEPKAHUS JIUI, OCYXXIEHHBIX 3a YIOJOBHBIE IPOCTYHKH WIIH
IIpaBOHAPYIIIEHMUS,

- K TpPEeTheW KATErOpHH OTHOCITCS TIOPbMBI C MEHEE CTPOTHUM PEXKUMOM MIJIs
CONEPsKAHUS NI, IIPHUTOBOPEHHBLIX K IPUHYIUTEIBHOMY TpPYAY B IIENSX
MEPEBOCIUTAHUS, W JIHI, OCYKIEHHBIX 3a YrOJOBHBLIE IIPOCTYIKHM WIN HE3HAYNTEIBHBIE
HapYIIEHUS.

100. us obOecrmeveHHsT TYMaHHOTO OOpaIlleHHs] C 3aKIIOYEHHBIMA U TapaHTUd UX 3(hdeKTUBHON
3AIMTEI OT JIOOBIX arpecCHUBHBIX ITOCSTAaTEILCTB (DU3MYECKOTO, MODPAIHHOTO MM CEKCYaJIbHOIO
XapakTepa 3aKJIIOUeHHbIE NENSTCS Ha TPYHIBI B 3aBUCUMOCTH OT IIOJIa, BO3pacTa, XapakTepa
COBEPIIIEHHOI0 MPECTYINIEHUS W HAIWYHAS Y HHX CYOUMOCTH, OT TOTO, OCYKIEHBI K OHH WIH
HAXONISITCS TION CIENCTBHEM, SBISIOTCS M OHU JWIAMH, BIIEPBBIE IMPECTYNUBIINMM 3aKOH WIIH
penmmuBrcTamMu.  JJIT mpuMepa OTMETHM, 4YTO 3aKIIOYEeHHBIE KEHCKOTO II0JIa IIOMEIAIOTCS B

TIOPBMBI JJIS JKEHINWH. B KpallHEM clly4ae WX ITOMEIIAIOT B OTHEILHBbIE CIEIUaIbHbIE OIIOKM.
HaGmrogenre 3a HAMH O00€CHEYMBAIOT HaN3WMPATEIBbHUIIBI, IIONYMHEHHBLIE ITHPEKTOPY

NEHUTEHIINAPHOTO yupexXaeHus. C 3aKIIIOYeHHBIMA MOTYT HaXOIWUThCSI HMX IETH B BO3pacTe
MIafIIe Tpex JeT. BMecre ¢ TeM II0 IpOchDe MaTepd M C Pa3pellcHHs TUPEKIINH
MEHUTEHIIHAPHOTO YUYPEXIECHUS MOXKET OBITh IPUHSTO PEIIeHHe O COJEpPKaAaHWUHM BMECTe C HUMU
netern Oojee crapimero Bo3pacTa (cTaThs 9 BBINICYIOMSHYTOTO YKasa).
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101. IlenwTeHnmapHasT agMHUHUCTpauMs o0sS3aHAa IIPETOCTABHUTL 3aKIIOYEHHOMY OTIEILHYIO
KpoBaTh. PeXWM cojep:KaHWS 3aKIIOYEHHBIX SBIISETCS KOJUIEKTHBHBIM B ITHEBHOE M HOYHOE
BpeMsi. BMmecTe ¢ TeM BCSKMHI pa3, KOIJA DSTOTO TPEOYIOT WHTEPECHI CIEICTBHS W O€30IIaCHOCTH

3aKIIOYECHHOI'0, €ro MOryT IIOMECTHTHh B HM3OJHPOBAHHOC IIOMCIICHHUE C OCHOBHBIMHU y,ILO6CTBaMI/I,
OTBCYAIOICC CAHUTAPDHO- THTUCHUYCCKUM HOPMAaM. B sTom ciIy4dyac 3anpemacTcd OCEp>KaThb B OOJHOM

M TOM 2XK€ INOMCIICHHHU JIBYX 3aKIIOYCHHBIX (CTaTLH 10 yKasa).

102. B TiopeMHOM perjaMeHTe IIEPEUMCISIOTCS IMpaBa 3aKIIOYEHHOTO, KOTOPBIE ITOJKHBI
COOIONATHECST COTPYIHUKAMM TIPABOIPUMEHHUTEILHBIX OPTraHOB:

- IIPaBO Ha MEIMIIMHCKOE OOCIYy:KMBAaHWE M IIONyYeHUE JEKAPCTB;

- IIPaBO Ha YHUCTOTY;

- IIPaBO Ha IIpHEM IIOCETUTENIe M IIOJYyYEeHHE ITOCBLIOK OT OJIM3KUX,

- IIPaBO BCTPEUYATBCS C 3AIIUTHHUKOM 0O€3 IPUCYTCTBUS COTPYIHUKOB TIOPHMBEI,

- IIPaBO Ha IIEPEITHCKY;,

- IIPaBO Ha OIJIAYMBACMBIM TPV,

- IIPaBO Ha €XETHEBHYIO IIPOTYJKY IPOIOJIKHTEIPHOCTHIO HEe MeHee OIHOrO dYaca.

103. B ykaze o TropeMHOM periamMeHTe OmpeleseTcs MTUCHUINIMHAPHBIA pPEXXKWM B TIOPbMax.
IucnummrnHApHBIE CAHKIIMM BBIHOCSATCS HAa OCHOBAHWM pEIICHUS IWCIUILUIMHAPDHOTO COBETa, B

COCTaB KOTOPOro BXOIAT IIPEACTABHUTCIIb 3aKIIOYCHHBIX MW IIOMOIIHHMK IIO COIHMAJIBHBIM BOIIpOCaM.
,]II/ICI_II/IHJ'II/IHB.DHLIC CaAHKIIMM HHW B KOEM CcCJliydya€c HE MOTIYT OBITh aKTOM IIBITKH WIJIM TEIIECHBIM

HakazaHueM. MoryT OBITh IPHMEHEHBI CIAEAYIOIIWME CAHKIMK. JIMIIEHWE IIpaBa II0JydYaTh
MOCBUIKA Ha CPOK He Oollee 15 mHeW, JWIeHWMEe IIpaBa MPUHHMATH ITOCETUTENEN WIIM ITOJIydYaTh
IMMCHEMEHHBIE NPUHAIJIECKHOCTH XM IyOIMKAlMM HAa TOT K€ CPOK MO0 IIOMEIIEHHE B OSUHOYHYIO
KaMepy He 0ojee UeM Ha HeCiITh ITHEM.

104. CrenyeT HAIOMHHTB, UYTO 3aKOHOIATEIEM B COOTBETCTBHM C yKa3oM oT 13 mMapra

1957 roma OBLIM CO3IAaHBI pPAaMOHHBIE KOMMCCHM IO HAJI30py 3a TIOPbMaMH. DTHM KOMMCCHSIM
MOPYYEHO paccMaTpUBaTh BCE BOIIPOCHI, Kacalolmuecs 3H0POBbS, THUTAHUS, peXHMa padboThl U
3alUATHI 3aKIIOYEHHBIX.

105. C npyromm croponsl, IIpesumenTtoM PecrnyOauku Oblla BBEIEHA NPAKTHKA IIOCTOSTHHOIO
Hag3opa 3a OOpallleHHWeM C 3aKIIOYEHHBIMUA CO CTOPOHBI ITOJUTHYECKUX OPraHOB HApSOy C

CymeOHBIM M aIMHUHHCTPATHBHBIM HAO30pOM. B ®Toil CBS3M cllemyeT elle pa3 HAaOMHUTH,
yro 17 ampens 1992 roma rilaBa rocygapcTBa HAIIpaBHII IIPENCENATENI0 KOMHCCHH, CO3TAHHOM IJIS
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pacclieToBaHUS YTBEPKIAEHHWI O HAPYIIEHUSX MpaB YellOBeKa, IIMChMO C IIPeIIOKeHHeM
MOJATOTOBUTh JOKJIAX O BEHINONHEHWHM PEKOMEHIAUWM, BBICKA3aHHBIX IOCJIE IPOBEIEHMUS
pacciiemoBaHUs, a TaKXe 00 OCYIIECTBICHWU MOCIeAyomux Mep (CM. TIPUIIOKEHHE).

106. B cootBeTrcTBUM ¢ 3aKoHOM OT 12 wmrong 1993 roma o BHeCEHUMM HU3MEHEHHUM B Pl
IIOJIOKEHUHN YTOJOBHO- IIPOILIECCYAILHOIO KOJeKca ObLIa IIPOBEIEHa cepbe3Hass pedopMa CHCTEMBI
MPaBOCYIHUs II0 JellaM HECOBEPIIEHHOJETHUX. B crathe 224 ( M3MeHEHHOWM HAa OCHOBaHHUU

3akoHa N* 82-56 ot 4 wmrons 1982 roma) mpemycMaTpmBaercsl, 4TO "Jella O IpaBOHApPYIICHUSX,
WHKPUMUHUDPYEMBIX IeTSM B Bo3pacTe crapmie 13 jgeT m miammre 18 mer, He mepemaroTcs B

o0IIMe Cympl IO YrOJOBHBIM JHellaM. MX paccMOTpeHHEe BXOOUT B KOMIIETEHIIMIO CYIbHM IO JellaM

HECOBEPIIIEHHONETHUX HIJIM YTOJOBHOTO Cyda IO JellaM HEeCOBEPIIEHHONETHUX ( IMOJIOKEeHWS,
W3MeHeHHble Ha OCHOBaHMH 3akoHa N 93-73 ot 12 wmions 1993 roma). Kpome Toro, pgena

HECOBEPIIEHHOJETHUX B BO3pacTe cTapmie 7 JeT W mianme 13 JeT MOTYT TaKXKe pacCMaTpHUBAThCS
Cymbperl 1o jmenaM meTer.  OTpemeNnsiomend IS TPpU3HAHMS MPECTYIHHKA HECOBEPIIEHHOJIETHUM
SIBIISIETCS TaTa COBEPIICHUS MeSHUM, KOTOpPbIE BMEHSIOTCS €My B BHUHY.

107. Kpome Toro, B crathe 225 rosopurcs, uTo " Cymbs IO IedaM JeTel U YrOJIOBHBIA CYI
II0 JelaM HECOBEPIINEHHOJETHUX B 3aBHCHMMOCTA OT KOHKPETHBIX OOCTOSITEILCTB BBIHOCST DEIIIECHHE

O IPUMCHCHHUHM KaXyIIUXCsa UM HeJ’ICCOO6paSHBIMI/I MEp 11O 00€eCIIeYEeHHIO 3aIIIMThI, IIOMOIIH,
Haa30pa W BOCIHUTAHUA. B wuckimrounTeabHBIX ClIydyadX, Korga 3TO IPEACTABIACTCA HUM

H606XOJII/IMLIM C yUYeTOM OOCTOSITENILCTB M OCOOEHHOCTEM JIHMYHOCTH OpeCTYIIHUKA, OHHU MOIYT
YCTAaHOBUTH HCCOBCPIICHHOJECTHEMY CTapIle 13 Jder YroJIOBHOC HaKa3aHUC. B stom clIygyac

HaKa3aHHUEC HCIIOJHACTCA B CIICHHUAIN3MPOBAHHOM YUYPCXKICHUM, a IIpU OTCYTCTBHM TaKOBOIO -
B 6.]'IOKC, CIICIIMAJIBHO OTBCIACHHOM JJIA HCCOBCPHICHHOJIGTHI/IX" ( U3MCHCHO Ha OCHOBAaHUH

3akoHa N° 93-73 ot 12 wmrons 1993 ropma).

108. HecoBepIIeHHOJETHUN NPaBOHAPYIIUTEIhL HWMEET IPaBO Ha NpPUMEHEHHWE K HeEMY

CIIEIMAJBHBIX CYIEeOHBIX MEP C YYETOM €ro IOJOKeHWs. B HoOBOM cTaThe 234
IIPEIyCMATPHUBAETCS, YTO " CYObsl IIO JellaM JIETEM, IIPOSIBISS TOJKHYIO 3a00TIMBOCTH, IIPOBOIMT

BCEC H606XOILI/IMLIC pacciaegoBaHud N4 YCTAHOBICHHUA HMCTHHBI W HU3YYCHUSA JTHUYHOCTU
HCCOBECPIICHHOJECTHETO, a TaKXX€ COOTBCTCTBYIOIIMX CPCICTB €Tr0 IICPCBOCIHUTAHUA. HYTCM Oo1Ipoca
TpazKJaH OH CO6I/IpaCT CBCIACHHA O MATCPHUAJIBHOM IIOJIOKEHWMW CEMBbH W MOPAJIBHOM KJINMATC B

HeH, XapakKTep€ HECOBCPIICHHOJICTHETO H (baKTOB €ro 6I/IOI‘paCbI/II/I, O IIOCCIICHHMHW HM IIIKOJbI,
YCIOBUAX €TI0 2KHM3HM W BOCIHUTAHUA. HpI/I HGO6XO,IH/IMOCTI/I OH BBIIACT DPACIOPAKECHUE O

MCIUIIMHCKOM MW MECIUKO- IICUXOJIOTMYCCKOM OCBHUICTCIBCTBOBAHNN HCCOBCPIICHHOJICTHETO.
B COOTBCTCTBYIOIIMX CJIy4adX OH MOXKET DPACIOPAIUTHBCA O IIOMEIICHHWHW HECOBCPIICHHOJICTHETO B

HeHTp HabmomeHMs. OITHOBpEeMEHHO CIENHATNCThI M3Y4YaloT IICUXOJOTHYECKHE, MEIUIIMHCKAE U
COIIMOJIOTUYECKUE ACHEKTHI JUYHOCTH HECOBEPIIEHHOJETHENO M IPEICTABISIOT CYIbe IO AeiiaM
HECOBEPIIEHHOJETHNX OTYET IO HUM B TeYEHHE OJHOTO MeCSIlla CO ITHS ITOMEINEHUS
HECOBEPIIECHHOIIETHEIO B YKa3aHHBIA IeHTp. CpoK €ero ImpeObIBAaHWS B HEM MOXKET OBITH IIPOIJIEH
JWIIL B ClIyyae HEOOXOIMMOCTH, IIPHMYEM TOJBKO Ha OIMH MecsIl. BMecTe ¢ TeM, €CIH TOro
TpeOYIOT HHTEpPECHl HECOBEPIIEHHOJETHETO, OH MOKET HE INPENIHUCHLIBATL HM OJHOM M3 BTHX MED
WY TIpeaNnucaTh JUINL OOHY W3 HHUX. B ®TOM cllydae OH BBIHOCUT MOTHBHPOBAHHOE peIlleHue".
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109. Yto kacaercss HoBowm ctaThu 237 ( M3MEHEHHOW Ha OCHOBaHWHM 3akoHa N° 93-73
or 12 wions 1993 roma), TO OHA IPENOCTABISIET OOBHUHSIEMOMY HECOBEDIIIEHHOJIETHEMY BeChMa

IINPOKME IJsI YrOJOBHOIO 3aKOHOOATEJIBCTBA IIpaBa M IIpEAYCMATPUBACT CIECAYIOIIEE:

"Ecau W3BECTHBI POIMTENM, OIIEKYHBI WIIM IIONEYUTENH, CYObsS IO JellaM
HECOBEPIIEHHOJETHNX HIIM CIENCTBEHHBIN CYIbS IIO JIeJaM HECOBEPIIEHHOJIETHHNX
MPENYIPEXTAI0T MX O BO3OYXKIECHWHM IIPECIENOBaHUS. ECIM HECOBEPIIEHHOJIETHUN WA €ro
3aKOHHBIA IIPEICTaBUTEIb CaMM HeE BBIOMpPAIOT ce0e amBoKaTa, yKa3aHHBIE IOJKHOCTHBIE

JINIla HA3HAYAIOT €ro IO CBOEMY YCMOTPEHMIO WM dYepe3 IIOCPEICTBO MpeicelaTess cyma.
OHI MOTYT HOPYYUTH COIMAILHBIM CJIY>K0aM WM COOTBETCTBYIOIINM YIIOJHOMOYEHHBIM

JIINIIaM OIIPOCHTH 3HAIOIMUX ero rpaxpgad. Cymbsd MO JellaM HEeCOBEPIISHHOJIETHUX HIIN
CIIEICTBEHHBIA CYIbsI IO JellaM HECOBEPIICHHOJIETHUX MOTYT BPEMEHHO IIEpPENATh

HECOBEPIIEHHOJIETHETO:
a) €ro POIMTENSAM, OIIEKYHY, IIOIEUMTENIO WX JIMIY, IOJb3YIOIIEMYCS IOBEPHEM;
b) B ILIEHTP HAOIIONEHUSI;
c) B INIPUEMHUK,
d) B COOTBETCTBYIOILIEE TOCYJAPCTBEHHOE WIIM YaCTHOE YUYPEXKIEHHUE,
e) B CIyXKO0y IO OKa3aHMIO IIOMOIIM HETSIM WM Je4yeOHOEe YUpEXKICHHE,
f) B 3aBeleHHE WM YYpeXIEHME, OCYIIECTBISIIOIIEE BOCIMTAHME,

npodecCHOHAIBHOE OOYYeHHE WM YXOI W HMeIOINee HajesKaIlee paspelleHue
KOMIIETEHTHOI'O OpraHa.

B COOTBETCTBYIOIIMX CIIydasiX BO3MOXKHO BPEMEHHOE OCTaBIIEHHE Ha CBOOOME IIOMI
Ham30pom”.

110. Haxaszanwe B BHJI€E JIHWINEHUS CBOOOILI - MCKIIOUYMTENbHAS Mepa, IIpAMeEHseMas K
HECOBEPIIECHHOJIETHEMY IIPECTYIHUKY JIHIIL B TEX CIydYasiXx, KOITA ®TOr0 TPeOYIOT OCOOEHHOCTH €ro

JIUYHOCTH W KOTJa MpUMEHEHWEe K HeMy III000M JPYrod Mephl IpHU3HAETCI Hed(h EKTHUBHBIM.
Tak, HampuMmep, B HOBOU craThe 238 ( M3MEHEHHOW Ha OCHOBaHWHM 3akKoHa N 93-73
or 12 wions 1993 roma) YTros0OBHO- MPOIECCYATBLHOTO KOMEKCA YETKO T'OBOPUTCS, UTO

HECOBEPIIECHHOIETHNA B Bo3pacTe crapiie 13 jer, OOBHHSEMBIA B COBEPIIEHHUH YIOJOBHOTO
IIpaBOHAPYIIEHUS WM IPECTYILIEHHWS, " MOXKET OBLITh IOMEINEH B NEHATEHIMAPHOE YYpPEXKICHHE
CyObell II0 JejJaM HECOBEPIIEHHOJNETHHX WM OOBHMHUTEIHLHOW MAllaTOM JHUIINbL B TOM CIIy4yae, eclnd

»Ta Mepa IIPEICTAaBISIETCS HEOOXOIMMOM WJIM €CIIM HEBO3MOXKHO IPHHSTH HUKAKOM IPYTOM MEpHL.
B »ToM ciydae HeCOBEPIIIEHHOJIETHEE JIMIIO IIOMEIIAETCS B CIEIUANTN3UPOBAHHOE YUYpEXIcHHE, a

IIpU OTCYTCTBUU TAKOBOTO - B 6.HOK, COeNUaIbHO OTBEICHHBIN IJISI HECOBEPIIEHHOJETHUX, IIpH
3TOM B HOYHO€ BpEMsA OH IIO BO3MOZKHOCTH COICPKHTCA OTIACIBHO OT IOPYIrHX 3aKITIOYEeHHBIX .
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111. C ngpyro# CTOPOHBI, B OTHOIIEHHM HECOBEPIIEHHOJETHETO IIPECTYIIHHKA MOTYT OBITh

IPUHSTHI CHENWAllbHBIE CyaeOHble Mephl. B cTathe 239 YToJIOBHO- IIPOIECCYATLHOIO KONIEKCA,
U3MEHEHHON Ha OCHOBaHMHM 3akoHa oT 12 wmrong 1993 roma, IIOOUEpKMUBAETCSI, UYTO CYIbSI IIO

IellaM HEeCOBEPIIEHHOJETHUX, 3aclyllaB peOeHKa, pOIMTENIeH, ONeKyHa WM TOIEYHNTENS,
MOCTPAJAaBIIIETO, CBHIETENeN, TPENCTABUTENS MPOKYPATYpPhl W 3alllUTHHUKA, BBIHOCUT pEIICHHUE

IIOCIIE KOHCYJILTaI_II/Iﬁ C IBYyMs COBCTHHKaMM- CIICHHAJIHCTaAMHU IIO OcJiaM HECOBCPIICHHOJCTHHX,
KOTOpPBbIE HAMpPaBIISIIOT €My CBOE€ 3aKIIOYEeHWE B ITMCHMEHHOU d)OpMC. 3akIUYeHNEe COBETHHKOB HE

SBIISIETCS 00S3aTEILHBIM JJId CyabH IIO JOc€JIaM HCECOBCPIHICHHOJICTHHX. Bonee Toro, om mMoxkeT
BBIHCCTH CBOC€ DPEIICHME JaK€ B TOM CJy4dae, €CJIn OJWH M3 COBECTHHUKOB HWIHN 00a COBETHHKA He

MOTYT IIPHCYTCTBOBAThH Ha 3aceJaHWU. ECIM TOro TpeOYIOT HHTEPECHl HECOBEPIIEHHOJIETHETO,
CyIbs BIpaBe pa3pelllMTh €My He IIPUCYTCTBOBAaTh Ha 3aceJaHUM, W B DTOM Ccllydae

HCCOBCPIICHHOJCTHETO IIPEACTABILIOT aaBOKaAT, €ro OTCI, MaTh, OICKYH HWJIHN JINIO, Ha
IIOIICYCHHUN KOTOPOro OH HAXOJUTCH.

112. B pmomonneHme K »TOMy B HOBOM cTaThe 240 TOro ke KOJeKca T'OBOPHUTCS:

" IIpyrcyTCTBOBAaTh IIPA PACCMOTPEHHWH Jejla MOTYT JHWIINb CBHIETEIN IO Iejy, OIHU3KHe
PONCTBEHHHUKHM, OIIEKYH, 3aKOHHBIN IIPEICTABUTENh WM IIONEYUTENh HECOBEPIIEHHOJETHETO,
aJlBOKATHI, IIPEICTABUTEIHN IETCKUX ACCONWAINN HWIW YYPEKIEHWH W JUIA, KOTOPHIM
TMOpYYeH HAm30p 3a HECOBEPIIEHHOJETHHUM IIPAaBOHAPYIIIUTEIEM .

Cynbss MOXKET B IIIOOOM MOMEHT pPACHOPSIIUTHLCS 00 ymaJeHWHW HECOBEPIIESHHOJETHETO M3 3ala
3acelaHMil, Ha KaKoe- TO BpeMs WM OO0 KOHIA CyIeOHOTO pa3bHpaTelhCTBa.

113. IIyOnmkoBaTh IIPOTOKOJBI CYHEOHBIX 3aCEJaHMH WM CIEICTBHs II0 JIejIaM
HECOBEPIICHHOJIETHUX IIPABOHAPYIIUTEIEH 3alpelneno. HapylneHre 5THX ITOJI0KEHUHR
HakaspiBaeTcsl mTpadom B pa3Mepe or 10 mo 1 000 mumuHapoB. IIpu IOBTOpDHOM HapyLUIEHUHU
BUHOBHBIAI MOXET OBITh IPUIOBOPEH K TIOPEMHOMY 3aKIIOYEHHIO Ha CPOK OT IBYX MECSIIEB IO

IBYX IJICT. HpI/II‘OBOpLI BBIHOCATCA B OTKPBITOM 3aCCIOaHHH. Onun MOTyT OBITh OHY6HI/IKOB3HLI,
HO ©Oe3 YKazaHusg (baMI/IJ'II/II/I WIN Oa>X€ HWHHUIHNAJIIOB HECOBCPIICHHOJICTHEIO, a HApYIICHUC 3TOro

TpeOOBaHMS MOXKET IIOBIIEYh 3a cobom mTpad B pasmepe or 10 mo 100 nomHApOB, B Ciy4ae
IIOBTOPDHOTO HAPYIIEHUS BWHOBHBIA MOXKET OBITH IIPUIOBOPEH K TIOPEMHOMY 3aKIIOUEHHIO Ha CPOK
OT OJHOIO MecsIia IO OIXHOIO Toja.

114. Yro Kacaercs WCIOIHEHHS Mep, IIPUMEHSEMBIX K peOeHKy, TO B 3aKOHe OT 12 wurIonsd
1993 roma TYHHCCKHME 3aKOHOIATEIN IIPEXYCMOTPEIN IOPSIOK IIepecMOTpa HaKa3aHWI B paMKax
MOATOTOBKY K BBEJEHHMIO WHCTHTYTA CYIObHM II0 WCIOJTHEHWIO HaKa3aHWHA. Tak, HaIpuMep, B
HOBOM cTaThe 254 TpeaycMaTpUBAEeTCs, YTO CYAbs IO JellaM HECOBEPIIEHHOJIETHUX MOXKET II0

CBOEHM WHHUIIMATHBE FIJIM IO IIPOChOE MPOKYPATYphl, HECOBEPIIIEHHOJETHETO, €ro POIUTENEH,
OIleKyHa FUIM IIMIIa, Ha TONeYeHWH KOTOPOro OH HAaXOmHUTCs, JHNOO Ha OCHOBAHUM MJOKIIama JIHUIIA,
KOTOPOMY IIOPYYeH HAI30D 3a HECOBEPIICHHOJICTHUM IIPABOHADPYIIIUTENIEM, BBIHECTH

COOTBETCTBYIOIIIEEC PEIHICHUE OTHOCHUTCIBHO JIOOBIX pr,ILHOCTEI;I Ha CcTaguu HMCIIOJTHCHUI, JIIOOBIX
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WHIMIEHTOB, IIPOCKO O Iepemade IIONMEYMTEILCTBA MM BOOOINE M3MEHHUTH MEPHI II0 OOECIIEYEHUIO
3alIAThI, IIOMOIIM, HAN30pa, BOCIHTAHUS HWIHW IEPEBOCHUTAHMS, IIPEINNCAHHBIE B OTHOIIEHUH
HECOBEPIIIEHHOJETHETO UM CAMHUM WM YILOJOBHBIM CYIOM IIO JelaM HECOBEPIIEHHOJETHUX.

115. Cynm mo pgelaM HECOBEPIIEHHOJETHHX IOJKEH B COTPYIHUYECTBE C 3aMHTEPECOBAHHBIMHU

CIy>K0aMH CJHEIUTh 34 WCIOJHEHHEM pEIIeHUs, BBIHECEHHOTO B OTHOIIEHHU HECOBEPIIEHHOJIETHETO,
M C DTOM IIEJbI0 MOCEIIATh €ro JJIS BBIICHEHHS €Tro COCTOSHHS W 3(hGEKTHUBHOCTH IIPUMEHSIEMON

Mepbl.  [Ipm HEOOXOOMMOCTH OH pACIIOPSIKAeTCS O IIPOBEIECHUHM METUIIMHCKOTO M
TIICUXOJOTHYECKOTO OCBHIETEIBCTBOBAHMS WM OIIpOCa 3HAIOMINX ero momer. OH ITOIKEH
BO3BpAIlIaTECSI K My HECOBEPIINEHHOJETHETO HE peKe ONHOTO pasa B IIECTh MECHIEB C IIENTBIO

BO3MOXKHOI'0 IIEpeCMOTpa pEIeHUS II0 CBOEW WHUIIMATHBE WM II0 IIPOCHOE IPOKYpPaTyphI,
HECOBEPIIIEHHONIETHETO, €r0 DPOIUTENel, 3aKOHHOI'O IIPEICTABUTENs, OIEKyHa WIIM alBOKaTa.

116. Ecam ycraHoBneHO, 4UYTO HECOBEPIIECHHOJETHHM B Bo3pacTe 15 JleT mim crapiime CBOUM
HEW3MEHHO IIJIOXUM IIOBEIeHHWEM, IOCTOSHHON HEeTWCUMINIMHIPOBAHHOCTBIO WM OIIACHBIMU
NEACTBUSIMM JejlaeT HedhdEKTUBHEIMM MEPHI 110 3alllATe WM Ham30py, KOTOpPBIE YK€ OBUIM K
HEMY NIpPHMEHEHBI, CYIbS IIO JeJaM HECOBEPIIEHHONETHHX MOKET BBIHECTH MOTHBHPOBAHHOE
pellleHre O €ero IIOMENIEHHWHW B CHENHWAM3UPOBAHHOE VUPEKAEHHME JO IOCTHKEHUS WM
OIIpENEeIEHHOTO BO3pacTa, KOTOPBIA HE MOJKEH IpeBblmath 20 IIeT.

Cratpst 12

117. KOHTpOJ’IeM " pacClICOOBaHHAMHU 3aHMMAIOTCA OpraHbl, YKa3aHHbIC B KOMMCHTApHUH K
crathe 11, a ummeHHO I['71aBHas HMHCIICKIIMSA MHHUCTEPCTBA BHYTPCHHHX JEJI COBMECTHO C
ynpaBHeHHeM II0 YIrOJOBHBIM J[J€JaM, IIOJABCIOMCTBCHHBIC MHWHUCTCPCTBY IOCTHUIIWH. Bo Bcex
ClIydadaXx, Korma CYIICCTBYIOT IIPM3HAKHM MM OCHOBAHMSA, IIO3BOJAIOINME CYHUTATH, YTO OBLI
COBEPIICH AaKT IIbITKH, HM3JaCTCA PpacCIOps>KE€HUE O IIPOBECACHHHN pacCCICIOBaHUA.

118. B mepsrie Mecsupl 1991 roga MOSIBUIKNCH COOOIIEHUS O 3JIOYHOTPEOIEHUSX B OTHOIIEHUU
MONCIeACTBEHHBIX. 06 »TOoM OBUI ToTYac mpowHbopMmupoBaH IIpesmmeHT PecrmyOmmku, KOTODPBIN
PACIIOPSIIHIICS TIPOBECTH paccieloBaHWe M PEIIMI 00pa3oBaTh KOMUCCHIO IO pacCIeIOBAaHHUIO IO
DPYKOBOJCTBOM IIpefcemaTelss BhICIIEro KOMHUTETa IO IIpaBaM 4YeJOBEKa U OCHOBHBIM CBOOOIAM.

119. Brimonmasas panHble eWl mopydeHus, Komwmccus mocetmna ToopeMy bop Oppymu 29 wuromns
1991 roma, Tioppmy " WUmenu 9 ampens” - 24 aprycta 1991 roma u TioppMy MopHar -
28 asrycrta 1991 roma. Kpome Toro, B Komuccuio MOCTYIMHIM KaloObl OT ceMeH, He

OCBEIOMIIEHHBIX O MECTE COIEPKAHMSA HMX OIM3KUX POINCTBEHHMKOB, C KOTOPLIMU BCE BTO BpEM:
HEe MOINIM BCTPETUTLCS WX AaNBOKATHI, I10 MHEHUI0O KOMMCCHUH, CIEI0BAJI0 Obl YCIOKOUTH CEMbH
OTHOCHUTENIBHO CYILOLl MX ONM3KMX WM DAa3pellNTh amBOKATaM CIEIUTL 34 XOIOM IeJa C MOMEHTa
3aIepKAHUS.
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120. B cBoem mokiage Kommccuss KOHCTATHPOBAja, 4YTO 3JIOYIIOTPEOIEHMS NENMCTBUTEILHO HMEIN
MECTO W YTO OHHM SBJISIOTCS PE3YIHTATOM IIOBENEHMS OTHOENbHBIX JINI, HE YYNUTHIBAIOIIUX
MOJIUTHKY TOCyHapcTBa W AuUpekTuBhl Ilpesmmenta Pecny6amku. B HeM oHa oTMeTuia, 4YTO €U
OblLIa TIpemocTaBieHa WHGOPMAIUS O PACCIENOBAHMUSIX IO YKa3aHHBIM 3JIOYIOTPEOIIEHUSIM U
TUCHMIIIMHAPHBIX MepaX, HIPUHSATHIX B OTHOIIEHWH BUHOBHBIX.

121. ITIo muennio Kommccnu mo paccliegoBaHuio, TyHHccKass PecnmyOmmka HOJXKHA W BIPEIb
3aHAMATh JTOCTOMHOE MECTO B DPSOy CTpaH, YBaXKaloIWX IIpaBa YeJOBeKa, W HCIIONb30BATh

3aKOHHBIE CpPECIACTBA IIpH JIOOBIX IIPOABICHUAX HACHUIINA, KaKUMHU GBI CEPBE3HBIMU OHH HH OBLIU.
C »ront OEeJIBI0 OHAa, B YaCTHOCTH, BBIIBUHYJIA CICAYIOIINWE IIPEOJOKEHHSI M PEKOMCHIALIUH:

- 00€ecIIeYnBaTh MaKCHMMAJIbHO INMPOKOE OCBEIIEHHE IOJIUTHKM TOCyIapcTBa B 00JIacTH
IpaB YellOBEKa M 3aMETHBIX YCIIEXOB, IOCTUTHYTBIX B BTOM cdepe, KaK BHYTPH
CTpaHBI, TaK W 3a ee IIpelellaMH, 3asBJss IPU BTOM, UYTO BCE JIMIA, BUHOBHBIE B
3JI0YIIOTPEOIEHNSIX, IIOHECYT HAaKa3aHWs IIOCIIE IIPOBEIEHMS TIIATEILHOIO
pacclenoBaHUT;

- B TOMYISpHOM (hOopMe pPasbsICHAThL CMBICH TOJOXKEHHH XapTHH W 3aKOHOB IO IpaBaM
YyelloBeKa, oOpalas BHUMaHHWE Ha IIOCIEINCTBMS JIOOBIX HAPYIIEHWI STHUX ITOKYMEHTOB
¥ IIOAPOOHO XapakKTeph3ys Te WM WHBIE CIyyau WM CaHKIMHM, IIPENYCMOTPEHHBIE B
MEXIYHAPOIHBIX XapTHUSIX W HAIMOHAIILHOM 3aKOHONATEILCTBE,

- B elle OOJBIIEN Mepe aKTUBH3MPOBATH PAOOTY II0 IIONYJISPU3AlMH IIPUHIUIIOB M

MIPEeNNUCAHNM, KacaloIIUXCs IIPaB YellOBeKa, C IPUBJICYCHHEM K HEW BOCITUTATEIBHO-
00pa30BaTEIbHBIX M KYJIBTYPHO- MHOOPMAIIMOHHEIX CTPYKTYp Ha BCEX YDPOBHSX;

- VKPCIIIATh COTPYOTHHMYCCTBO C HMHCTAHIMWAMH, HWMCIOINUMHN OTHOIIICHUC K IIpaBaM
YECJIOBCKA, PCKOMCHIOBATH MM KOOPDOAMHHPOBATH CBOM YCUJIHNA B 3aABHUTH O
H606XO,ILI/IMOCTI/I JCIIOJIUTHU3 a1 HpaBOSaHLI/ITHOI;I JIesITeJIbHOCTH,

- N3y4YaTh 3aKOHOIATCIBCTBO M COBEPHIICHCTBOBATH €TI0 B HAIIPABICHHUHN YKPCILNICHHUA U
OCYIIECTBIICHUA IIpaB 4YE€JIOBEKa.

122. 19 oxTa6psa 1991 roma IIpesument PecryOnmKy M3man paclopsiKeHHe 00 ONMyOIMKOBAHUK
BBIBOJOB M pekoMmeHpmanuili KoMuccuy IO pacclemoBaHHIO.  DTa NyOAMKAUMS IMOJIY4YUIa IOIIEPKKY
y MHOIMX HMHCTAHIMM BHYTPM CTPAaHBI M 34 pPyOEKOM M BBI3Balla OMCKYCCHIO B IIPABO3AIIMTHBIX
opragmsanmsax. Ilpe3umeHT Pecrny6GauMKy MOPYYHI BCEM COOTBETCTBYIOIIUM HHCTAHIWSM
KOHTPOIMPOBATL BBIMTOJHEHNE DPEKOMEHIAIINM.

123. Crmengyer yTOYHHTH, 4YTO JOKJIAJ OBLI OIYOJMKOBAH HE IIOJHOCTBIO, TaK KaK 3aKOH
3allpelnaeT IIPeNaBaTh TIIACHOCTA (aMHUIWK IIPENIIOJAaraeMbIX BHHOBHBIX IIPH OTCYTCTBHH CYHLEOHOIO
pemenust ( cTaThsi 5 YTOJOBHOrO KOJIEKCA). CopmepkaBIiecss XK€ B HEM BBIBOILI U
PEKOMEHIAIIMY OBIIX OOHAPOJOBAHLI.
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124. Kak yrounsimochk panee, Ilpesument Pecrny6aumku BHOBL mopyumi IIpencemartenro Komuccnu
10 pAacCeIOBaHUIO IMOATOTOBUTH MOKIIAN O BBIMOJHEHWM €€ peKOoMeHmanuil (CM. B IPHIOXEHUU
muceMmo Ilpesupmenta Pecriy6nuku ot 17 ampemst 1992 ropma).

125. 17 ampens 1992 roma cocrostmochk 3acemanne CoBeTa MHHHCTPOB OrPaHMYEHHOIO COCTaBa
mon mpexpcenarenbcTBoM IlpesmmenTta PecrnyOnmku, Ha KOTOPOM OBLI OOCYKIEH XOJ BBIITOJTHEHMS

PEKOMEHIAIINIT, COmepsKaBIINXcsI B mokiajge Komuccmm mo pacciemoBaHuio. CoOBET MHHHCTPOB,
Ha 3acelaHNM KOTOPOTO B cBoeM KauecTBe IIpemcemaTenrss KoMuccHW TpucyTcTBoBall IIpemcenmarennb

Bricimero xommurera II0 IIpaBaM 4YCJIIOBC€Ka W OCHOBHBIM CBO60,ILaM, IIpoaHAJIM3UPOBAJ CJIy4dau,
ITOCIY>KHMBITME OCHOBAHHUEM JJIsd IIPUBJICYCHUA K CYILC6HOI;I OTBETCTBECHHOCTH M IIPHMMCHCHUA

TUCIMIIIMHAPDHBIX MEP, M pPACCMOTPEN ITOJOKEHWE IOCTPAJaBIINX M BOIPOC O TOM, Kakyio
COIIMANIPHYIO ITOMOIIbL MO3KHO WM OKa3aTh 1O BBIHECEHUS CygoM IipuroBopa. CoBeT MHUHUCTPOB
TaKKe PaccMOTpell MpOodUIAKTHYECKHE MEPBLI IO HETOMYIIEHUIO BO3MOXKHBIX 3JI0YIOTPEOIeHUN H
MEpHI, CBS3aHHEIE C IIOMyJISIpHU3alyel KyIbTYphl IpPaB YellOBEKa CpPeIM COTPYIHHUKOB
TIPaBONPUMEHUTEIBHBIX OPraHOB.

126. 13 wmrona 1992 roma Ilpencematenb KoMuccum IO pacclemOBAHHUIO IIPEICTABHUI TIJIaBE

rocymapcTBa JOKJIAm C XapaKTePUCTHUKOM CTENEHU BBIMONHEHUS peKoMeHmanuy Kommuccum.
IIpesunenT PecryOaMKy pacIOpSIIMIICS ITOIHOCTHIO OIyOIMKOBATH STOT ITOKYMEHT, UTO M OBILIO

cuenano 21 wmrona 1992 roma. HanwoHallbHass W MeXIyHapogHas II€4aTh IITHPOKO
KOMMEHTHPOBAJa ®TO COOBITHE, IIOMYEPKHMBAs TOT (haKT, UYTO OHO BIMCBHIBAETCS B DPaMKHU
IIPOBOIMMON BIAcTAMKU TyHMca IOJUTHKH TIIACHOCTH.

Cratest 13

127. IlpaBo Ha MpeIbsBICHHE >KAIOObI KOMIIETEHTHBIM BIIACTSIM TapaHTUPYETCS B TYHHCCKOM
IpaBe OOBIYHBIMH M YPE3BBIYAMHBIMU IIPOIETYPAMHU.

a) QOBIYHBIE IIPOIEAYPHI

128. JIOJI)KHOCTHI)IMI/I JIMIIaMH CHUCTEMbI IIPABOIIPMMCECHCHMSA, OTBETCTBECHHBIMH 3a IIPUEM Xamnoo
BOO6HIG, SABIIAIOTCA IIPOKYPOD PQCHY6JII/IKI/I 1 Juna, OKa3bIBAaOIIUE €My CONICMICTBHE, a HMEHHO

3aMECTUTENIN IIPOKypopa PecmyOnuKy, KaHTOHAIBHBIA CYIbs, KOMHUCCAPHI UIX OQUIEPHI TOJHIINH,
HAYalIbHUKHU TOJUIENCKUX YYaCTKOB, a TakKxKe OQHUIEphl, YHTEP- OpHUIEPhl W HaYaILHUKU
OTHENIEHNN HAIlMOHAJIBLHOW TBapAWM, IEWCTBYIOIIME B KAUECTBE COTPYIHUKOB YTOJOBHOM ITOJIMIIMH.

129. JLOI>KHOCTHBIE IIMIIA, COICHCTBYIOIIHE IPOKypopy PecmyOnumky, HeMeIJIeHHO HWHGOPMHUPYIOT
ero 0 IIFOOBIX HAPYIICHUSIX, O KOTOPBIX MM CTall0 H3BECTHO IIPU HCIOJTHEHWH CIIyKeOHBIX
00SI3aHHOCTEH, W IIepelaloT eMy BCe CBEIEHHWsS W IIPOTOKOIEBI, OTHOCIINHecs K nenmy. Ecaum
MOJATENI0 KaJOObl YIpoXKaeT Kakas- JIMOO OITIaCHOCTh, BBITEKAaroIass u3 (akKTa IOTAaYd WM
KaloObl, OHU IPEHIPUHMMAIOT BCE HEOOXOMUMBIE MEDPBI IJISI €r0 3aIlUTHI.
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b) YpesBbIYaiHble MPOLENYPHI

130. JImmam, mOCTpagaBIIMM OT YIOJOBHO HaKa3yeMbIX HESHWI, TYHHCCKOE IIPaBO
IIPEIOCTABISIET €llle 0Oojee IIMPOKWE TapaHTHHM. B ciay4yae Oe3IeMCTBHS IPOKYPAaTypPhl WIIN
CONENCTBYIOIINX €H JIUI[ JKEPTBA IIBITOK MOKET IPENBSIBUTH TPakIAaHCKMH WMCK, OOpPAaTHBIIHNCH

HETIOCPENCTBEHHO K CIENCTBEHHOMY CyIbe WM B KOMIIETEHTHBIA cya. B crathe 36 YTOJIOBHO-
MPOIECCYATBHOTO KOAeKca B DTOM CBS3W TOBOPHUTCH, 4YTO " (haKT 3aKpBLITHS JAela IIPOKYPOPOM

PecriyOnuku He OTpaxkaeTcsl Ha IIpaBe IIOTEPIEBINEN CTOPOHBI XOHATAWCTBOBATH O BO30YKIEHHH
YTOJIOBHOTO HWCKa IIOf CBOIO OTBETCTBEHHOCTh. B BTOM cllygae OHa MOXKET B KadecCTBe
TPaXXIaHCKOTO HCTIIA XOJATAWCTBOBATH O IIPOBENECHUW DACCICIOBAHWUS WM BBI30BE IMOI03PEBAEMOTO
HEMOCPEJICTBEHHO B Cyn'.

131. B cratee 37 »TOro e KoOjeKca YTOYHSIETCS, YTO "B COOTBETCTBHH CO CTaTbel 7
HACTOSIIIEN0 KOIEKCa TIPaXKTAHCKUNA KMCK MOXKET OBITh IPEIbIBIEH OITHOBPEMEHHO C YIOJOBHBIM

MICKOM MO0 IIyTeM OOpallleHHusl K CIEICTBEHHOMY CYIbE€, BEIYIIEMY paccleqoBaHHe, Inb0 B
CyZeOHYI0 HMHCTAHIIMIO, pPAaCcCMATPHMBAIOIIYIO BTO HEJ0".

132. Yto KacaeTcss COOCTBEHHO MPOIENYPhl HPEedbSIBICHUS T'PakTaHCKOTO KCKa, TO B CTaThe 38
TOBOPUTCS, 4YTO " pacCMaTpHBAIOIIas Nel0 CymeOHas WHCTAHIWS WM CIEICTBEHHBIN CYIbs

OIIEHUBAIOT IPUEMIIEMOCTDL I'PaXKJaHCKOIO WMCKA WM IIPM HApPYIIEHWH IIPEIYCMOTPEHHBIX TpPeOOBAHUM

OOBSBISIOT €ro HElMpUeMIEeMBbIM. BoIpoc 0 HEIpHUEMIIEMOCTH MOTYT IIONHSATH IIPOKYpaTypa,
TONCIEACTBEHHBIN, TpaskKIaHCKUNA OTBETUYMK WM Ipyras CTOPOHA TpaxkIaHCKOIro IIpoIlecca...
CIlencTBEHHBIN CyIbs BBIHOCHT DpEIIEHWE ITOCIe Iepeladyl Iella B IPOKYypaTypy, IIpHYEeM 3TO

pellleHrne MOKET OBITh OO0KAJ0BAHO IIPOKYpPOpoM PecnyOnuKy B TeYeHHME YETHIpEX ITHEH IIOCie
mepejavyM JIella, a IPYTUMH CTOPOHAMH - B TeUYEHHE 4YeThIpeX ITHEH IIOCIe UX YBEIOMIIEHUS .

133.  BocHmomb30BaThCs MPONEAYPOM MPENBSIBICHUS T'PaskTAHCKOTO HMCKa JIETKO, TaK KaK COTJIACHO
crathe 39 YTroJ0OBHO- IPOIECCYAIBHOTO KOIeKca " rpaskJaHCKHH HCK TPEeIbsBIIETCI B (hopMe
MONIMCAHHOTO HWCTIOM WJIN €ro IPeICcTaBUTEIEM IHCbMEHHOTO 3asBIIEHUS, HAIPaBISIEMOTrO
IIPOKYpopy PecmyOinKu, CIENCTBEHHOMY CyIbe WMIIM B PacCMAaTPUBAIOIIWI JENO CYyHmeOHBIA OpraH, B
3aBUCHMOCTH OT KOHKPETHBIX OOCTOSITEILCTB...".

134. BmecTe ¢ TEM B COOTBETCTBHM C HOPMaMM TYHHCCKOIO IIpaBa HEOOOCHOBAHHOE
NIpeIbIBICHNE TPakJAHCKOIO MCKa BIIEUET 3a COOOM MBOMHYIO, a HMMEHHO TPaXkITAHCKYIO U
YVTOJIOBHYIO OTBETCTBEHHOCTh. B crTaThe 45 YromaoBHO- MpoIeccyalbHOTO KOHEKCa B DTOU CBSI3U
TOBODHTCS, UYTO IIPM BBIHECEHHHU pEIIEHHS O IIPEeKpallleHnHu Jeja 3a OTCYTCTBHEM COCTaBa
MPECTYIJIEHUS] TIOCTEe IIPOBENEHMS pAacCIeNOBAHUS B CBSI3H C TPakJaHCKHM WCKOM OOBHHSIEMBII
MOXKET IOTpeOOBaTh BO3MEIIEHHUsS yIepOa, IIPUYMHEHHOIO €My B pe3ylbTaTe BO30YKICHMS
YTOJIOBHOTO Jella, HE3aBUCHMO OT YTOJOBHOTO IIPECIIEOBAHHUS 3a 3aBEIOMO IJIOXKHBIA HOHOC, €CIU
TaKOBOM HMeJ MECTO.

135. B cratee 46 »TOTO KOmEKCA, KPOME TOrO, TOBOPHUTCS, UYTO B Cllyyae OIpaBIaHUSI CYI,
MoxkeT omrpadosats Ha 50 IWHAPOB CTOPOHY TIpaykHaHCKOIO IIpoIllecca, KOTOopas HoTpeboBaia
HETIOCPENICTBEHHOIO BBLI30BA B CYN IIOJO3PEBAEMOr0, HE3aBHUCHMO OT YTOJIOBHOIO IIPECIeIOBaHMS 3a
3aBEIOMO JIOKHBIM JIOHOC, €CIIM TaKOBOM HMEJ MECTO.
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136. Uto KacaeTcd 3alllUTBI WCTIA M CBUIETEIEW OT JIOOBIX aKTOB IBITKH, 3aIllyTHBAHUS WA
IUIOXOTO OOpaIlleHusI, TO OHa OOECIIeYMBAaeTCs KaK BO BpeMs CyJeOHOrO pa3OMpaTellbcTBa, Tak u
mocie ero 3aBepineHus. K JOIKHOCTHBIM JIHMIAM, COBEPIIAIONIMM TaKue IeSHUsS, MOTYT OBITh
IPUMEHEHBI T'PaskIAHCKO- IPABOBBIE U YIOJOBHO- IIPABOBBIE CAHKIIHH.

Cratpa 14

137. B cratbe 1 YTOJIOBHO- IPOIIECCYATBLHOIO KOJIeKCa IPEeIyCMOTPEH IPUHIIMII, B COOTBETCTBUU
C KOTOpPHIM JTI000€ IIpaBOHApPYIIIEHHWE ITaeT OCHOBAHHUS IJIs BO30OYXKICHUS YIOJIOBHOTO IIpeCIIeTOBaHUS
C IeIbI0 HaKa3aHWS BUHOBHBIX W IS IPEIbSBICHUS TpakIaHCKOIO MCKa O BO3MEIIEHWH YyIepoa
B ciy4yae ero mpuumHeHus. CTOpOHa, IIOCTpajaBIlas OT IBITOK, MOKET XOZAaTaWCTBOBATH O
BO30YKIEHUHM YTOJOBHOTO Jejia TON CBOIO OTBETCTBEHHOCTh M OTHOBPEMEHHO IIPEIBSIBUTH
TPaXXIaHCKUM WCK JUO0 OTHOBPEMEHHO C YrOJOBHBIM HCKOM, JIMOO HE3aBHCHMO OT HErO B CyiIe

IO TpaXXJaHCKUM paeiaM. IIpaBo Ha NpembsSBIeHHE TPaXkJaHCKOIO MCKa HMMEIOT BCe IHIIA,
KOTODPLIM OBLI JMYHO IIPUYMHEH HEIOCPENCTBEHHBIN yIIep® B pe3yiIbTaTe IIPaBOHAPYIIIECHUS
(craThst 7 YTOJIOBHO- MPOIIECCYATBHOTO KONEKCA).

138. CJ'IC,ILY@T OTMCTHUTH, 4YTO, €CIIHA HOCTpa,ILaBH_II/II;I SABIIACTCA HEMMYIIMM, OH HMECT IIpaBO Ha

MIPaBOBYIO IIOMOINL. Takas IIOMOIIMb IPEeIyCMAaTPHBAET IIOKPBITHE BCEX CYIEeOHBIX H3IEDPIKEK,
BKIIIOYasi TOHOpAap aaBoOKaTa.

139. C npyroit cTopoHbl, B cTaThe 49 YcraBa cmi oxpaHbl mopsjuka (3akon N 82-70
or 6 aprycra 1982 roma) mpemmuchiBaeTcsl ciiefyiomee: " B ToM ciiydae, eciam COTPYIHHMK CHJI

OXpaHbl IOPsIKA IIPUBJIEKAETCI TPETHUM JIHUIIOM K OTBETCTBEHHOCTH 3a CIIYKEOHBIEC YIIYIIEHUS,
aIMUHUCTpAIASI 00s3aHa BO3MECTHUTh MaTepHAJIbHBIA YINepO II0 TPakIaHCKOMY WCKY'. D10

HOJOXEHNE TapaHTHUPYeT KEPTBE MOJYyYEeHHE KOMIICHCAIIMU.
Cratpa 15

140. CoriacHO TYHHCCKOMY 3aKOHOIATEIbCTBY NpPH3HAHMS, IIOIYyYeHHBIE OT KaKOIo- Ju0O0 IHIla

IIPOTHUB €r0 BOJM, HE MOILYT pacCMaTpPUBATHCS B KauyeCTBe IOKa3aTEIbCTB IIPOTHB HETO.
Cratbst 432 O0S3aTeNLCTBEHHOTO M JOTOBOPHOIO KOIEKCa TIIACHT, YTO IIPU3HAHHE MTOIKHO OBITH

CBOOOIHBIM M OCO3HAHHBIM, TPHUYMHEI, CTaBSJIIME IION COMHEHHE JOOPOBOJIBHOCTH, CTAaBST IION
coMHeHrme u camo npmsHaHme. CraThsgd 51 Toro Xe Komekca TIJIacUT, YTO HACHILCTBEHHbBIE
IEeNCTBHUS, CIIOCOOHBIE BBI3BATH y IIMIIA, IIPOTHB KOTOPOrO OHU HCHOJL3YIOTCS, (U3NUYECKUE
CTpamaHMs WIH TIyOOKHWe MOpAlbHBIE II€PEKUBAHMS JIMOO OMACEHHS B OTHOIIEHWM TOrO, UTO €ro
penyTanuy, YeCTHA M HMMYIIECTBY MOXKET OBITh HAaHECEH 3HAUYUTEILHBIN VIIEPO, IIPeICTaBISIOT
co00l HapylleHWe IPUHIIMIIA TOOPOBOJBHOCTH. Il0®TOMY 3asBIECHUS, TOIYYEHHBIE OT

KaKoro- IM00 IIMIla B pe3yabTaTe IIPUMEHEHHs K HEMY HACUINS ¥ IBITOK, HE MOLYT
WCIIONB30BATHCS B KAauyeCTBE IOKAa3aTEIbCTB IIPOTHB BDTOTO JIHWIA.
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141. HeoOxomuMo Tak:Ke HAIOOMHHUTH, UYTO IIOJOXKEHHS HOBOHM cTaTbh 13- 6mc YroioBHO-
IIPOIIECCYAIBHOTO KOHEKca OOSI3BIBAIOT COTPYLHMKOB YIOJOBHOM IOJUIIMM IPOBOTUTH MEIHUIIMHCKOE

OCBHJICTCIBCTBOBAHUEC 3aICPKAHHOTO IIO €TI0 HpOCL6C UiIn 110 HpOCL6C OIOTHOTO M3 €ro 6J'II/13KI/IX, a

TakKXe BHOCUTb OTMETKY O TaKOW IpochkOe B MHpOTOKOJd. llemb BHeceHHWS TaKOW OTMETKU -
00€ECIIEYNTh CPENCTBO KOHTPOJSI, IIO3BOJISIIONIEE OIPENEINTh, OBLIO M JHUIO, COIEPKAIIEecsT IO

CTpa}KCI;I, IIOABECPIrHYTO IBITKaAM HIN HACHUIIHUIO.

142. B ToMm ciy4yae, ecim B XOIe METUIIMHCKOTO OCBHUIETEIILCTBOBAHHUS OOHAPYKMBAIOTCS CIIEIBI
HACHJIMS WX IIBITOK, IIPOTOKOJ JIOIpOca HPU3HAETCS HETEeNCTBUTENLHBIM, a BCE, YTO COIEPIKUTCS
B HEM, HE MOKET HCHOJIb30BaThCS IPOTHUB JIMIA, CTABIIEr0 KEPTBOW HACUINS, ITOCKOIBKY DTO
IIPOTHBOPEYMT OOIIMM IIPOIECCYAlIbHBIM HOPMaM, M B 4YacTHOCTH cTaTbe 155 Komekca. B srom
CTaThe IOJYEPKUBAETCS, 4YTO " IIPOTOKOJ OO0JaJaeT IOKa3aTeIbCTBEHHOM CHIION JIHIINL B TOM
cllydyae, €ClIM OH SBJISIETCS IPaBIIILHBIM IO (opMe, a €ro COCTABUTENh, WCHOIHSIOIINNA CBOHU
00SI3aHHOCTH, COOOIIAeT II0 Ielly, HaXOISIIEMYyCsS B €ro KOMIETEHI[MHM, TO, YTO OH BHIEN WK
CIIBIIIIATT JIMYHO".

143. K Tomy >Ke, HOpPMBI, KacaloIlWecs JIOKa3aTeNbCTB, IJIACIT, YTO MNpU3HAHWE, KakK U
JMIO00M IPYroy »IEMEHT HOKA3aTeIbCTB, CBOOOIHO OIIEHMBAETCS CYIbeHd, KOTODPBIM IPUHUMAET

pelieHre, PYKOBOJICTBYSICH CBOMM BHYTpeHHUM yoOexknaeHueM ( cratem 150 m 152 xopgekca).
CnemoBaTeNnbHO, CYObs, YIOCTOBEPHUBIINCH B TOM, YTO MpPH3HAHHE OOBUHSIEMOIO OBLIO IIOJYYEHO C

MpUMeHEHNEM HACUIWS WM IBITOK, HE BBIHECET €My OOBHHHMTEIBHOrO IIPUIOBOpPAa HAa OCHOBAaHHUHU
OTUX IIpU3HAHUIM.

144. B mopsiomke 00OOIIEHMST CIENyeT CKasaThb, UYTO KOHCTATAIMs CyIoM ¢(akKTa IBITKH CTaBUT
MOJI COMHEHHE BCE IPOIleCCYallbHbIE IEWCTBHS IO OTHOIIEHHWIO K IIOCTpPagaBIIEMy OT Hee
00BHMHSIEMOMY. B TakoM ciy4yae HE3aBMCHMO OT BO30YKIEHHS HOBOTO YIOJIOBHOTO J€jla IIPOTHUB
COTPYIHUKA WM COTPYIHUKOB, COBEPIIMBIIUX aKTHI IBITKW, IPYTHE COTPYIHUKU OOSI3aHBI
MPOBECTH HOBOE pacClefOBaHUWE IO JIelly OOBUHSEMOIO BMECTO pPACCIENOBAaHHUS, IIPU3HAHHOTO
HEIENCTBUTEIBHBIM.

Cratpst 16

145. CrenyeT HAIOMHHTB, UYTO YK€ HM3JI0XKEHHbIE B KOMMEHTapuu K cTaThe 4 KoHBeHIIMHN
nonoxxennss cratby 103 YrojoBHOTO KojeKca HOCAT OOIIMI XapaKTep W MOILYT OXBaThIBATh
TMOHSITUE TBHITKM B €ro caMoM INUpOKoM cMbicie. B cratee 103 roBoputrcs: " JlOMKHOCTHBIE
JINIla, KOTOpbIe HE3aKOHHO MOCATAIOT Ha JUYHYIO CBOOONY NPYroro JHIA, INPUMEHSIOT WIH
CAHKIIMOHMPYIOT HACHUJINME WJINA KECTOKOe oOpallleHhe B OTHOIIEHWH OOBHHSIEMOTO, CBHIETEIS WK
DKCIIEPTA C IEIbI0 IOJYYEHUS OT DTHX JHIl NPH3HAHUM WINM ITOKa3aHWI, HAKa3bIBAIOTCS IISITHIO
rogaMy TIOPEMHOIO 3aKJIIOUEHMs M yIaTon InTpada. Eciom mMmela MecTo TOJIBKO yrposa
IpPUMEHEHNST HACUIIMS WIA KECTOKOTO OOpAaIlleHHWsl, MaKCHUMAaJbHBIA CPOK TIOPEMHOTO 3aKIIOUYEHUS
COKpaIIlaeTcs IO IIMECTH MecCsIen'.
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146. TyHuccKHH YTONOBHBIM KOJIEKC IPEIyCMATPUBAET CTOIb K€ CYpOBBIE Mephl HaKa3aHHS 3a
J00bIE YIrpo3bl IIPHMEHEHHUS HACHIWS WIIM 3KEeCTOKOro obOpamneHust. CorigacHo cratbe 222 5TOTO

KOJleKca TIOPEMHBLIM 3aKJIIOUEHHEM Ha CPOK OT IIECTH MECHIEB OO HATH JEeT W YIIaTol InTpada
HakasbpIBaeTCs " II000€ JIWIO, JIOOBIM CIIOCOOOM YIPOKAIOIIEE IPYrOMy JHWIY YTOJIOBHO

HaKa3yeMbIM IIOCSTATEILCTBOM. DTa Mepa HaKa3aHWS YIBAaWBAETCS, €CIIH YTPO3bI
COIIPOBOKIAIOTCS TpHKa3aHWEM WM YCIOBHSIMH, maxke B YCTHOM dopme”.

147. Kpome Toro, cratest 223 »TOro Ke KOJeKca TIAaCAT, YTO " JWI0, YIPOKaIoIIee IPYroMy
NIy OpYyXKHMeM, Jaxke 0e3 HaMepeHMs IIPUMEHHUTL €ro, KapaeTrcs TIOPEMHBIM 3aKIIOUYEHHEM Ha
CPOK OIWH IOl M yILIaToW InTpaca”.

148. B TyHmcckom mpaBe moHsATHE " IBITKA" TPaKTyeTCsS B CaMOM IIIMPOKOM CMEBICIE U
OXBATBHIBAET (DU3MUYECKHE W IICUXHYECKHE IBITKHM, HE3aBUCHMO OT TOTO, KTO SIBISETCS IPEIMETOM

(GU3NYECKOr0 BO3NEWMCTBHS, CaMa JXEpTBa WM OIWH U3 €€ OJM3KUX pPOICTBEHHUKOB.  Tak,
HAIIpUMeEp, 3aXBaT WM HOXWIlNeHWe Kaparorca 10 romamMum TiopeMHOTO 3akimioueHus. Ho ecnu

BTO TIPECTYIUIEHWE OBLIO COBEPINEHO C IPWMEHEHHEM OpPYXKHS WM €CIN IPECTYIHUK OBLI ONET B
(hopMeHHYIO OIeXIy IMOO IEHCTBOBAN IIOJ UYKMM HMEHEM WIW HPETBSIBISII ITOIIIOKHBIN
PACHOPSIIUTEIBHBIN JOKYMEHT TOCYTApCTBEHHOI'O OpraHa, TO MePOW HAKa3aHUS YCTAaHABIUBACTCS
ITOXXM3HEHHOE 3aKIIOUeHHMe.  YKa3aHHbIE IIPECTYIUICHWS KaparoTcs CMEPTHOM Ka3HbIO, €CIM B XOIe
WM B DPE3yNbTaTe WX COBEPIICHWS HACTYIIIA CMEPTh KakKoro- mn6o juma ( crates 237 YTroJoBHOTO
KOJIeKca).
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YACTDb BTOPAA

JOIIOJIHUTEJIIBHASI UHO®OPMAIIUSA, 3AINPOIIEHHAS KOMHUTETOM
IIOCIIE PACCMOTPEHMHS IIEPBOHAYAIJIBHOI'O JNOKIIATA TYHHCA
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149. B xome paccmorpenust B 1990 romy mepBOHaAuYaJdbHOIO moKjaama TyHMca uileHbl Komurera
HAIIpaBWIIM TIPABUTENLCTBY TyHHCAa CBOM PEKOMEHIAIMM BMECTE C IIPOCHOOM IIPENOCTABUTHL OOJIEE
KOHKPETHYI0O WH(GOPMAIIO IO DPA3IUYHBIM acHekTaM JoKjaajma.  Huske IpUBOTUTCS
IOIIOJIHUTENbHAS WHGOpPMAIUs, 3ampollleHHas uileHamu Komwurera.

3anmpomeHnsle yrouHeHus 1o moBoxy HamwoHambHOro makta, TYHHCCKOM JIATH TIpaB dYeJIOBEKA H
npuMensieMmoro B TyHWce IpHHIMIA JBY3BEHHOCTH CYHEOHOM CHCTEMBI

HanmwoHaJbHBIM TaKT

150. HampoHadbHBIM IAaKT OBLI pa3paboTaH, OOCYXIEeH W paTUUIIMPOBAH 7 HOSIOpS

1988 roma, T.e. CHOyCTd roj IOCIe HACTYIUIEHHMS HOBOT'O ®Tama B 3KHW3HU CTPaHbI, BBUIY
HEOOXONMMOCTH PalMOHAIN3aIUN ITOJUTHYECKMX OTHOIIECHUI MEXIy TIPYIIIaMH pa3sHOHN
MOJUTHYECKON, COUMAIBHON W WHTEINIEKTYaJIbHOM HAIIPaBIEHHOCTH B TyHHCE B IIENSX CONEHUCTBHUS
HAIIMOHAJILHOMY COTJIACHIO MEXIY BCEMH TYHHCIIAMH. DTO CBOEr0 poja KOIEKC YECTH, ITOTOBOP
O HPaBCTBEHHBLIX IIPUHIMINAX IWBUIM30BAHHBIX OTHOIIEHHM, B KOTOPOM OOBENMHEHBI OOIIME
IEHHOCTA W BEJIWKHWE IIPHHIWIILI, a TakKKe HIealbl, CIOCOOHBIE OOBETWHUTL TYHHCIEB U
HCKIIOYAIOIINE BCE TO, YTO MOKET IIOCEATh PO3HL MEXIy HUMH. HanWoHAIBHBIA ITaKT He
HMeET IOPUIUYECKON CHUIBI - 9TO, CKOpee, KOIEKC IOJUTHYECKON W COIUAILHOM DTHUKHU
IABUIN30BAHHOIO OOIIECTBA.

Tyaucckas jmra mpasB 4dexoseka (TJIITY)

151. JIura Owima cosmana 7 Mmas 1977 roma. Ee o0Opa3oBaHMe CTaao BaXXHBIM COOBITHEM,
3aKPENUBIINM IOPUINYECKOE IIPU3HAHME IIE€PBOM IIPABO3AIUTHON HE3aBUCHMOMN CIIEIMAIN3UPOBAHHON

accomuanyy B AdpuKe W apaOCKOM MHpe. B COOTBETCTBMH CO CBOMM ycTaBoM Jlura HamepeHa
" 3amuIIaTh W obeperaTh OCHOBHBIE CBOOONBI, IIpeaycMoTpeHHble B Komcrurymmm TyHmca, 3aKoHax
cTpaHbl W BceoOmier nmekmapamuy IIpaB delloBeka'.

152. TIIIY craBuT Iepen, cOOOM pa3iIWUYHBIE 3aJa4yd II0 IIOOIMIPEHHI0O WM 3alllMTE IIpaB YeJOBeKa.
OHa OpraHM3yeT CEMUHApPHI, IaeT OIEHKY COCTOSHHUIO IIpaB M CBOOOX, BCTYIIaeT B KOHTAaKThI C

3aMHTEPECOBAHHBIMKA OpraHaMHU B IIOMCKE peIleHWH IIpHU IOCTYILIEHMH B Hee xXaxo0. Kpowme
TOTO, TpeAcTaBUTENIM JIMTW pa3pellleHo IIOCELIATh TIOPHMBI,  TOCJIE HX IOCEIIEeHHsS HEKOTOphIE
W3 €€ YIIEHOB BBIPA3UIIM VIOBJIETBODEHME IIOJOKEHHEM Ml B DTUX YUPEKIEHUSIX.

153. B Jlury corimacHo ee ycTaBy NPMHMMAIOTCS IHINb WA, C KaHIMIATYpaMH KOTOPBIX
COrJalllaeTcs PYKOBOMSIIMH KOoMHUTET. B 3akoH 00 acconmamusax N 59-154 ot 7 Hos6psa
1959 roma, BmepBhle M3MeHeHHBIH 2 aBrycra 1988 roma, 2 ampens 1992 roma Oblla BHeceHa
HOBasl IIONpAaBKa, 3aKpeluBIlIas NPUHINAN HETUCKPUMHUHAIIMKA TIpu npueme B Jlury. B
COOTBETCTBHMM C BDTOM IIONPAaBKOM JHIIA, KOTOPbIE OTBEYAIOT TPEOOBAHUSIM O IIpHEME B
OOIIECTBEHHBIE ACCOLMAIIMN M KOTOPHIM HE IIO3BOJSIOT BCTYIUThL B TaKHEe AaCCOIMAIIMH, MOTLYT
00paTUTBCSI C MCKOM B CyJ IMEPBON HHCTAHIIWM.
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154. OcyuiecTBisgss 5Ty pedopMy, MHUHHCTD BHYTpeHHHX Jen usgan 14 mas 1992 roga
IIOCTaHOBJIeHNE 00 OTHeceHMHM JIMrm K KaTeropwu accomuamuil oOmero xapakrepa. Ilocie oTkasa
MOIYMHHUTLECS BTOMY TIoctaHoBieHMIo TJIIIY Oblia B 3aKOHHOM MOPSIIKE pAacHyIlieHa B HIOHE

1992 roma BBUAY HCTeYEHUs CPOKOB, IIPEIYCMOTPEHHBIX B HM3MEHEHHOM 3akoHe. OmHAKO ITOCIe
pPacCMOTpEHHs] IIOJAaHHOM >KajJo0bl agMUHUCTPATUBHBIA cyd 26 maprta 1993 roma BBIHEC IO BTOMY
CIIOPY pelIeHrHe O IPHOCTAHOBJIECHWH WCIOJTHEHUS ITOCTAHOBIEHHMS MUHUCTpA BHYTPEHHUX JEJ, UTO
no3Boauiio JIure BO30OHOBUTH CBOIO JESTETHLHOCTh - BIUIOTH IO BBIHECEHUS DEIIEHUS II0 CYIIECTBY
mena.

IIpyHOMI JBY3BEHHOCTH CYJE€OHOM CHCTEMBI

155. DTOT OCHOBONIOJATAIONINIA IIPUHIIAI OpPraHW3allnd CyoeOHOM cucTeMbl TyHMca OBLI B3SIT Ha
BOOpY>KEHHE B IIENSIX YKpEIJIEHWs TapaHTUH, IPEJOCTAaBISEMBIX YYaCTHHUKAM CyIeOHOTO
pasouparenbcTBa. OHH MOIYT HIpPEIBSBUTH MCK B CYJeOHYIO HHCTAHIIMIO IIEPBOTO 3BEHA, 4 3aTEM
00paTUTBCS B CYIeOHYI0 WHCTAHI[AIO BTOPOrO 3BeHA, T.€. B aNeJUISIUOHHBIN cyn ( mist
003KallOBAaHUS PEIEHWM, BBIHECEHHBIX CYIOM II€pPBOM WHCTAHIIMM) W B CyJ IE€PBOM HHCTAHIIUK
(st oG3KalOBaHWSI DEIICHWI, BbIHECEHHBIX KAaHTOHAIBHBIMHU CYIeOHBIMU OpTaHAMU).

156. Cmenyer OTMETHTH, YTO NPWHIMII IBY3BEHHOCTH CyJEOHONM CHCTEMBI IIPHMMEHSIETCS Ha
YPOBHE YTOIOBHEIX CYIOB B OTHOIIEHWUH BCEX Jell O IpaBoHApylIeHHIX. YTOo KacaeTcsd Jed O

NPECTYILIEHNAAX, TO STOT IPHUHIUI IPUMEHAETCI HAa YPOBHE CIEICTBEHHBLIX OpPraHOB -
CJIeICTBEHHOr0 CymbH ( IIepBO€ 3BEHO) W OOBHHMTENBHOM MajaThl ( BTOPOE 3BEHO). B o6oux

ClIydasdaXx BO3MOZKHO KaCCallMOHHOC€ 00KalloOBaHUE.

Bompoc o0 KiacchbHWKAIIAA NPABOBHIX HOPM, B COOTBETCTBHH C KOTOPOH paTHGHMIMPOBAHHEIE
TyHHCOM JOTrOBOPHI 3aHMMAIOT HPOMEXYTOYHOE HOJOXEeHWE MexXny KoHcTHTynmed W OOBIMHBIMH

3aKOHaMH

157. B crathe 32 KOHCTHUTYLMM IIOTUYEPKHUBAETCSI, UTO IOTOBOPHI MMEIOT CHJIY 3aKOHa JHUIIb
mocie WX paTHdUKanuu. PaTHdUIUpPOBAHHBIE B YCTAHOBIEHHOM IIOPSAKE JTOTOBOPHI HMEIOT
TIPEUMYIIECTBEHHYIO CHIIy II0 CPaBHEHWIO C 3aKOHaMW. JI[pyrUMH CIIOBaMH, 3aKpEILIseTcs
ocHoBHOM mpuwHOUN KoHctutymmu TyHmMca, a WMEHHO NPWHIAI BEPXOBEHCTBA ITOTOBOPOB HAaJ,
BHYTPHMTOCYIAPCTBEHHLIM 3aKOHONATENLCTBOM. K3 HEro clienyeT, YTO B ClIy4ae KOJIH3UHN MEXIY
JOTOBOPOM M BHYTPEHHUM 3aKOHOJATEIHLCTBOM IIPEUMYIIECTBEHHYIO CHJIY HMEET IOTOBOP.

158. TyHwmcckast cHCTeMa TaksKe OTIMYAEeTCS BO3MOXKHOCTBIO HEMOCPENCTBEHHOTO IPHMEHEHUS
JIOTOBOPOB B paMKaX BHYTPHIOCYZAPCTBEHHOTO 3aKOHONATENBCTBA. CYObH W aIMHUHUCTPATHBHbBIE
OpraHbl, OTBETCTBEHHBLIE 3a WX BEINIOJNHEHHE, NPUMEHSIOT IIOJIOXKEHHS CaMOro IOroBOpa, IIpH
5TOM, B OTIMYHE OT OOJBIIMHCTBA CTPaH MHpPA, HET HEOOXOIWMOCTH B WX BOCIPOH3BEIECHHH B
TEKCTaX 3aKOHOB.
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159. B TyHuce y4acTHMKH CyIeOHOrO pa30MpaTehcTBa, WMMES IElI0 C HAMOHAIHHLIMH
opraHaM#, B TOM YMCJIE CyIeOHBIMH, MOTYT CCHIIATBHCS Ha IIOJOXKEHHS MEKIYHAPOIHBIX
JIOTOBOPOB.  DTa BO3MOXKHOCTh OOYCIOBIIEHA 3aKpemacHHeM B KOHCTUTYUWH IIPHHIIUIIA
BEPXOBEHCTBA MEXXIYHAPOTHBIX JTOTOBOPOB HAJ BHYTPHUTOCYIapCTBEHHBIM 3aKOHOIATEIBCTBOM, a
TaKKe HEIMOCPEICTBEHHON IIPMMEHHMOCTBIO ®THUX JOTOBOPOB B paMKaX BHYTPHUIOCYIAapCTBEHHOIO
3aKOHOIATENIHCTBA.

IlpakTnka mpmMeHeHnss KOHBEHIMHM TYHHCCKMMH CYJHAMH

160. Dra mpakTHKa WMEET OrPaHMYEHHBLIE MACIITAa0bl.  AIBOKATHI IIPEIIIOYNATAIOT
PYKOBOJICTBOBATHLCSI ITOJIOXKEHUSIMKM BHYTPUTOCYIAPCTBEHHOIO IIpaBa, a CyIObl PEOKO 00paIaroTcs K
MEXIYHApOAHBIM JOrOBOpPAaM II0 CBOEH WHHIUATHBE. Ilpm OOHApYKEHWH IPOTHBOPEYHN MEXKIY
MOJIOKEHUSIMH KOHBEHIIMA W BHYTPEHHUMH IIPABOBBIMH HOPMAaMHU IIPEUMYIIECTBEHHYIO CHIY BCE
PaBHO OyIyT HMETh IIOJOXKEHHS MEXXIYHAPOIHOI'O JOTOBOPa, TaK KaK II0 CBOEM 3HAYMMOCTHA OHU
Huke KOHCTHTYIMM, HO BBIIIIE 3aKOHOMATEIHHBIX AaKTOB.

Ony6imkoBanve Konsenmum B OdHnuaisHOM OIOJLIETEHE

161. Ony6aukoBanre KoHBeHIMM SBISETCS 00S3aTeIbHBIM OQUIIMAILHBIM YCIOBHEM O0ECIIEYEHUST
ee IMPOTHUBOIOCTABHMOCTH HPUMEHUTEILHO K TpeTbHMM JiunaM. OmHAKO IS CCBLIOK Ha HeEe B
Cyle IOCTaTOYHO ONyOJIMKOBaHHWS 3akKoHa O parudukamuy. OdHUIUaIbHBIN OHOJUIETEHDL B
00S13aTEILHOM IIOPSIIKE IIOJIYYAIOT BCE CyHeOHBIE HHCTAHIMH M TOCYTAPCTBEHHBIE OPIaHbI

YIIpaBJIICHUSA. Takum o6pa30M, €€ COICpP2KAaHHMC HTOBOOUTCA OO0 CBEIOCHHSA BCEX TogeH,
IIPAKTHYCCKHN 3aHUMAIOIUXCA IIPABOM. AILBOKaTLI, KaK IIpaBUJIO, IIOOIIMCBIBAIOTCA Ha

OdUIanbHBIA OIOJUIETEHD, SBISIONIUNCS 0a30BBIM PaOOYMM HHCTPYMEHTOM IJII HUX HPOdeCCHH.
Yrto KacaeTcs IpaxKmaH, TO OHHM JeHCTBUTEIBHO 3HAKOMATCS ¢ OdUIMATIbHBIM OOJIETEHEM

TyHucckorn PecmyOmukm OT ciiydas K CIIydaro.

162. HecmoTps Ha CKa3aHHOE, HEOOXOIWMO IIPEIIIPHHUMATEL ITOIIOJHUTENBHBIE YCUIHS IIO
TMOMYJIIpU3allid W IIpolaraHme cojepskaHnss KOHBEHIMW IIPOTHB IIBITOK, a TaksKe IPYTUX
MeXIyHAapOIHBIX JTOTOBOPOB.

3anporeHHbIe YTOYHEHWS] IO HOBOJY CMEPTHOW Ka3HHM

163. Ilpexxme Bcero cieayeT MHOMYEPKHYTh, UYTO B cTaThe 5 KoOHCTHUTYIHMM 3aKpeInieH IIPpUHIIUIT
HETIPUKOCHOBEHHOCTH YEJIOBEYECKON JHWYHOCTH, IIODTOMY IIpaBoBas cucTeMa TyHECA 3allUINAET
IpaBO Ha >XMW3Hb Yepe3 IIOCPENCTBO CHUCTEMBI YTOJIOBHO- MPABOBBIX HAaKa3aHUN, IPUMEHSIEMBIX KO
BCEM TEM, KTO IIOCITaeT Ha 3KWU3Hb JPYTUX JIOHEH.
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164. OTm Haka3aHUS, CaMbIM CYPOBBIM M3 KOTODBIX SIBISIETCS CMEPTHAs Ka3Hb, IPEIYCMOTPEHBI

B YTOJIOBHOM KOJIEKCE€ B CICAYIOIIHUX Cly4dasdaX:

a)

b)

B _ClIy4dasiX YMBIIIJICHHOI'O Y6HﬁCTBa, B TOM 4YmHCIE:

- 3apaHee CINIAHMPOBAHHOIO YMBIIIIeHHOTo yourcTBa ( craThs 201 YromoBHOrO
KOJIeKca);

- yOUMICTBA, COBEPIIEHHOrO IIOCIE YUIM IO COBEPIIEHUS IPYroro IPeCTYILICHHS
( crates 204);

- otueyouiictBa ( craths 205), OmpenensieMOro Kak YOHWUCTBO MPSIMBIM ITOTOMKOM
CBOMX OTIAa, MAaTepH WM JI0O0T0 JPYroro pPOACTBEHHHKA II0 BOCXOMSIIEHN
JIVHWN;

- TTOXUIIICHNS, 3aXBaTa, 3aJepXKaHUSI WIM YOePKAaHUS B 3aKPHITOM ITOMEIICHUHN
(HoBbIe crathu 237 m 251);

B WHBIX CJIy4yadX, IIOMMMO YMBIIIJICHHOI'O Y6I/II;ICTB3, CMEpTHasd Ka3Hb NPUMCHACTCA B

ClIydya€ TAKKHX HpeCTYHJ'IeHI/II;I, IIPpEOCTAaBIIAIOIINX OCOGYIO OIIaCHOCTh IJId O6H_[eCTBa, a HUMEHHO:

165.

B clly4ae IpUMEHEHHUsS HWIHW YIrpo3bl IIPHUMEHEHHUs OpPYKUS B OTHOIIEHWH CYIbU B XOJE
CymeOHOIO 3acelaHusl; B Cllyyae WM3HACUIOBAHHUS C OCOOOM KECTOKOCTBIO, C
OpUMEHEHNEM WIIM Yrpo3aMH IIPUMEHEHWs OpYKHs, a TakKXKe B clydyae H3HACUIIOBAHMS
pebenka B Bo3pacTe Muamine 10 IreT, Haxke eclIu IIPH DTOM TaKHe CPEICTBA He
HCITOJb30BAJINCh,

B clly4ae TOCYNAPCTBEHHOM WM3MEHBI M INIHMOHAaXKa II0 CMBICIy cratem 60 m 60- 6uc
YromoBHOrO KOJEKCa;

B CJIy4Yae HCKIIOUYHATEIHHO CEPbE3HBIX IOCSTATEIbCTB HAa BHYTPEHHIOIO O€30IaCHOCTD
rocygapcTBa. OTH clyyau IIPeLyCMOTPEHBI B cTaThiax 63, 72, 74 u 76 YrojaoBHOIO
KOJIEKCa,;

B Cllydae COBEPIICHHUS BOCHHBIMH, OCOOCHHO B BOCHHOE BpeMs], WCKIIOUYUTEIHHO
TSKKHUX TIPECTYINICHWN, KOTOpPhIe IperycMOTpeHbl B Komekce BOCHHOM IOCTHIIAU
(TocymapcTBeHHas W3MeHa, INNIHOHAXK, HApPYIIeHNEe OCHOBHBIX KOMAaHIWPCKHUX
00513aHHOCTE...).

IlonuMas cephe3HBIA XapakKTep CMEPTHOM Ka3HM, 3aKOHOJNATENIM OOYCIOBHIIM €€

IPpUMEHEHHNE HEKOTOPBIMH OIOBOPKaAMM.

ctathsgd 80 YTOIIOBHOrO KOJEKCa OCBOOOXKIAET OT HaKa3aHWH, HPEIyCMOTPEHHBIX IS
JINI, TIOCSTHYBIIMX Ha O€30IaCHOCTH I'OCYJapCTBa, TEX W3 BHHOBHBIX, KOTODHIE O
COBEpIIIEHUS NOesSTHUS ¥ Hadaja IIpeclefoBaHUS B JI000M (opMe MEPBBIMU YBEIOMUIN
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aIMUHUCTPATUBHBIE WM CyIeOHBIE OpTaHbl O 3aroBOPEe WM TOKYIIEHWH WIIH
COOOIIMIAN WM HMEHA HWCIONHUTEIEA WA COYYACTHHKOB MO0 IIOCIE BO3OYKIEHUS
IIpeCIeqOBaHNS OOECIIEUNIN WX apecT,

- HOBast cTaThd 43 YTOJNOBHOrO KOJEKCa IIPEIyCMAaTPHUBAET, UTO E€CIH IIPECTYIICHUE
KapaeTcs CMEPTHOM Ka3HbIO, TO MpecTymHuKaMm crtapmie 13 jer m miangme 18 et
CMEPTHBIM IIPUTOBODP 3aMEHSIETCS TIOPEMHBIM 3akiioueHueM Ha cpok 10 jer;

- B cTaThe 38 DTOro ke KOJIeKCa TOBOPHUTCS, YTO MPECTYIJIEHHE HE TOMIIEKUT
HAKa3aHHWIO B TeX CIydJasX, KOTIa HOACYIUMBIA eIlle He TOCTUT Bo3pacTa 13 JIeT Win
BO BpeMSI COBEPIIIECHUS MeSHUS HAXOIWICS B COCTOSHUM HEBMEHSIEMOCTH,

- cTaThsd 53 YTOIIOBHOTO KOJIEKCa ITO3BOJNISIET CYAYy CMSTYHATH IIPUTOBOP, KOTJA DTO
OIPaBILIBAIOT OOCTOSITEIBCTBA, IIPU KOTOPBIX OBLIO COBEPIIEHO MESHUE.

166. Yuciao cMePTHBIX IIPUTOBOPOB 3HAYMTEILHO YMEHBIIMIIOCH OJIarojapsi BHECEHHMIO IIOIPAaBOK B
TOJIOKEHHST YTOJOBHO- IPOIIECCYAlIbHOTO KOJeKca Ha OCHOBAaHWHU 3aKOHaA OT 27 deBpals

1989 roma, rme oOpalnaercs BHMMaHHEe Ha cienyiomiee. " IIpUTroBOphI BBIHOCSITCS OOJBIIHHCTBOM
romocoB. OmHAKO [OJI BBIHECEHHWS CMEPTHOTO IIPHTOBOpPA WM HPUTOBOPAa O IOXHW3HEHHOM
3aKJIIOYEHUN TpedyeTcs KaK MHHHMYM 4YETBIpE ToJjioca'. Takum 00pa3soM, [JIsI BBIHECEHMS
CMEpPTHOTO MPUTOBOpa TpebyeTcss KBanuUIIMPOBAHHOE OOJBIIHHCTBO roiocoB (B cocraB IlamaTsl
110 YrOJIOBHBIM JejlaM BXOOST ISTh CYIEH). IIpe3upenT PecnyOGmmKy Bcerma MOKET
BOCIOJIB30BAaThCS CBOMM IIPaBOM Ha IOMHJIOBAHHWE W 3aMEHHTh CMEPTHBIM IIPUTOBOD ITOXKH3HEHHBIM
TIOPEMHBIM 3akiioueHueM ( ctaThs 371 YTOJIOBHO- IPOIECCYaIBHOTO KOJEKCa).

167. B 5TOi CBsI3W CIENyeT YTOYHWATH, YTO IIOCIE HACTYILUIEHUS IIEpEMEH M Ojaromaps
MPUBEPKEHHOCTH IIPUHIIUIY YBasKEHUS YeIOBEYECKOW IIMYHOCTH CMEPTHBIE IIPUTOBOPHI B TyHmce

WCIIOJHSIOTCS JUIIbL B KpaWHe peIKHX CIydasX, KOIIa pedyb HOET O THYCHBIX IPECTYILUIEHHSX,
IIIOKHUPOBABIINX OOIECTBEHHOe MHeHMe. IloclIemHWN pa3 CMEpTHBIM NIPUToBOp B TyHMce OBLI

npuBeleH B umcnoiaHeHwe B 1992 romy.

Bompochl, Kacaompecsi TpHMEHEHHMS TENEeCHBIX HaKa3aHHHA

168. ITocie mpuusTHS YTOJNOBHOrO Kojmekca B 1913 romy B TyHuce ObLIa ympasgHeHa IIpaKTHKaA
TEECHBIX HAaKa3aHWM, KOTOphLIE OBLIM 3aMEHEHBI HCIIPABUTENBHBIMHA Pa0OTaMH, JHIIEHHEM
CcBOOOIBI M IeHeXHBIMH ImTpadaMu. 3akoHOM oT 27 despanxg 1989 roma wu3 mpaBOBOM CHUCTEMBI
TyHmrca OBLIM MCKIIOYEHBI MCIPABUTEILHBIE PA0OTHI, KOTOpHLIE OBLIM 3aMEHEHBI TIOPEMHBIM
3aKIIIOYEHUEM.

Bompoc 0 ImpHMEHEHMH B TYHHCCKOM IIpaBe OYHKTa 2 cTaTh 5 KOHBEHIIMM IIPOTHB IIBITOK

169. Tlomoxenusi KoHBEHIWH IIPOTHUB IIBITOK M JOPYTUX JKECTOKUX, OECUYEITOBEYHBIX HIIH
VHIKAIOIINX JOCTOMHCTBO BUIOB OOpaIllleHNMs W HaKa3aHUsS TOcJe IPHCOeNWHeHWs TyHUca K Hel
MMEIOT TIPEUMYIIECTBEHHYIO CHIY II0 CPaBHEHWIO C aKTaMM BHYTPEHHETO 3aKOHOMATEILCTBA.
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B cratbe 32 KOHCTHTYLMHM TOBOPHUTCS, UYTO " HaIJIeXXAIllUM 00pa30M paTHU(HUIIMPOBAHHBLIE ITOTOBODPBI

MMEIOT TIPEUMYIIECTBEHHYIO CHUIY Iepel, 3aKOHaMHU'. Takum o00Opa3oM, TOJTOKEHHUsS NYHKTa 2
cTaThd 5 BEHIMNIEYNOMSIHYTOM KOHBEHIIMHM IPUMEHSIOTCS HEIOCPENCTBEHHO B paMKaX TYHHCCKOTO

3aKOHOJIATENIECTBA, W B Clly4ae KOJIHU3WU C HAM IIPENMMYILNECTBEHHYIO CHJIY HMEIOT ITOJOXKEHUS
KonBenmun.

3anporneHHBIE YTOYHEHWSI IO HOBOJY OIpEJelIcHHs NBITKA B TYHACCKOM TIpaBe

170. OmpeneneHne IBITKH, comepskaieecss B cratbe 101 YromoBHOTO Komekca, SIBISIETCS OTHHM

W3 HambOoJiee IMMPOKUX. B BTOM CcTaThbe HCIIONB3YETCS IIOHSATHE HACWUIMS HAJ JHYHOCTHIO.
ITousarre " Hacuime" MOIPa3yMEBAET II000E€ IIPAMOE WM KOCBEHHOE (PU3NUECKOE HIU IICUXUUYECKOE

MOCATAaTEIbCTBO, HE 3aBUCHMO OT TOTO, OCTAlMCh IIOCIE HETO CIedbl MM HeT. TakuMm o0pas3oM,
OIlpeleNleHre, TaHHOE DTOMY HOHSITHIO B TYHHCCKOM IIpaBe, COOTBETCTBYET OIIPEIENIEHMUIO,
cogepxkamiemycss B KoHBeHIIMH.

171. duswmyeckass W IICUXUYECKAST HEIPHUKOCHOBEHHOCTH OOBHHSIEMOTIO 3allUIIEHa
3aKOHOJIATENIECTBOM, KOTOpPO€ IIPENOCTABISET JHIY, COIep>KalleMycs IIOJX CTpasked, WIH OTHOMY
W3 €r0 POJCTBEHHUKOB II0 BOCXOHSIIEN WM HUCXONSAIIEN JIWHWH, OpaThsIM, CECTpaM, CYIpYry

VI CYIpyre BO3MOXKHOCThH XOJATAMCTBOBATL O IPOBEIECHUN METUIIMHCKOTO OCBHIETENLCTBOBAHUS.
®dakT 0OpallleHUusT C TaKUM TPeOOBaHHEM [OJIKEH OTpaxXkaThCs B MpoTokoje ( craThs 13- Ouc

YroJoBHOTO KOIEKca).

Bompoc o mpenmojaBaHMM IpaB dYelOBEKa COTPYXHHKAM ITPABOIIPHMEHHMTENHHBIX OPraHOB, a4 TaKXe B
BBICIINX YYEOHBIX 3aBEJNECHHSIX

172. HuadopMupoBaHHE KaXXIOTO YEIIOBEKA O €ro IIpaBaX CIIOCOOCTBYET OOECIIEYEHMIO PEaTbHOIO
BCEOOIIETO M OCO3HAHHOTO YBaXKeHHUs IIpaB IPYrUX JWI[ M OCO3HAHMIO KaXKIbIM HEOOXOTMMOCTH B
TIOJTHOM Mepe BBINONHSITH CBOM OOSI3aHHOCTH.

173. Kpome TOro, OCO3HaB CBOM IIpaBa, JHYHOCTH CKJIOHHA BO3IEPIKUBATHCSI OT COBEPIIEHUS
KakuWx- I100 HaApYIIeHHWH 3aKOoHA WX IIpaB APYIUX JHI. IIpuMepoM 31Iech MOTYT CIYKHUTh
IPOTpaMMBI TIPOEeCCUOHATLHON TMOATOTOBKH B CIENHAIN3UPOBAHHBIX 3aBENEHMSAX, B TOM YHCIE B

Bricmem WHCTUTYTEC MArucCTpaTyphbl, YYUIUIIIAX CHJI OXpaHBbI IIOPsAIKa M BOCHHBIX aKalCMUAIX,
BBICIIINUX y‘{e6HBIX 3aBCOCHUAX, 0COOEHHO OPUINYCCKUX W MCEIUIHMHCKHX, TIC obecreynBaeTcs

MPOXOXKJIEeHNe Kypca IO IIpaBaM 4YellOBeKa, IIPeIyCMaTPHUBAIOIIET0, B YACTHOCTH, IIpelOJaBaHUe
MAaTepHAaOB II0 BOIIPOCY O IBLITKAX M JKECTOKOM OOpAaIlleHWH. B COOTBETCTBHM C
pekoMmeHmanuen, BbIcKazaHHom 10 mexkabps 1991 roma IIpesmmenToM PecrnyOonuku, B TYHHCCKUX
VHUBEPCHUTETAX OBLIM CO3JMaHbI Kadenphl IpaB YeJOBEKa.

174. Yrto KacaeTcs IIpOrpaMM IIONTOTOBKM IO MpaBaM 4YeJOBEKa IS COTPYITHHKOB
IIPaBOIPUMEHUTENBHBIX OPraHOB, TO B B®TOHM CBSI3U CIENYyeT OOPATUTHCS K WHMOPMAIUU II0
TaHHOMY BOIIPOCY, COJIepKalllefics B IIEpPBOM YacTH TOKJIana.
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Bompoc 0 HanWYMH CyneOHO- MEIMIMHCKHAX CIYyXO B OOJLHHAIAX

175. CoenuanucTsl B 00JaCTH CyHeOHOM MEIWIIMHBI, KOTOPBIE OOBIYHO IIOCIE IIPHHECEHUS
IIPYMCSITA BBITIOJNHSIOT (GYHKIMKA CYJeOHBIX SKCIEPTOB, IIPM HCIOJHEHUN CBOMX OOSI3aHHOCTEHN
IIOJIB3YIOTCS BCEMH TapaHTHUSIMU OECHPHUCTPACTHOCTH X HE3aBHCHMOCTH M TEM CAMBIM IIOMOTAIOT
JXepTBaM IIBITOK B OTCTAMBAHMM WX IpaBa Ha IIpHBJIeUYeHNE BUHOBHBIX K OTBETCTBEHHOCTU U
MOJIyYeHNE BO3MEIEHMS, OGMUIINATLHO ITOATBEPKIAS B COOTBETCTBYIOIIMX CIyYasX HaJIWYHE CIEHOB
HACHJIMS WX IIBITOK M OIEHWBAs CTEIIEHb BBI3BAHHOM WMH TOCTOSHHOW WJIW BPEMEHHOM
HETPYIOCIOCOOHOCTH.

176. Dra Karteropmss MEOWKOB PabOTAET B DPA3IMYHBIX JIEYEOHBIX YUPEXIEHUSIX Ha BCEU
TEePPUTOPUM CTPAHBI IO BCEMY CIEKTPY BHUIOB MEIUIIMHCKON TPaKTUKW.  JIJIS TTOBBIMICHUS
KBamupUKAUY MEIMKOB BOOOINE M TEX, KOMY IIPUXONUTCS 3aHMMATBLCS CYILeOHOM BKCIIEPTH30H, B
YaCTHOCTH, Ha MEIUIMHCKUX (aKylIbTeTaX TYHHCCKUX YHUBEPCHUTETOB IIPEIYCMOTPEHO IIPOXOKIEHUE

CTyIeHTaMH Kypca CymeOHOM MeNUIMHLI.  bojee mompoOHas WHGOpPMAIUS O TapaHTHIX,
MPENOCTABISIEMBIX TpakJaHAM BO BpeMs COJEp>KaHWS IION CTpaskel, COIEPKUTCSI B MaTepualiax

HCpBOfI YaCTHu HACTOJAIIICro moKJjajga.

Bompoc 0 comepXaHHM IIOJ CTpaXXeW 0e3 CBS3M C BHENIHAM MHPOM

177. TyHucckoe 3aKOHOIATEILCTBO KATEMOPMYECKM 3alpellaeT COmep:KaHWe IIOf CTpaxkeil 0e3
CBSI3W C BHEITHMM MHpPOM. JI000e 3aKIIOUEeHHE IION CTPaxKy Ha OCHOBAHHM COOTBETCTBYIOIIHAX
MPEeNUCAHUN YTOJOBHO- IIPOIECCYATTBHOTO KOAeKca, KpOMe 3aJepsKaHus, IOJKHO IIPOM3BOTUTHCS C
CaHKI[MKM IIPOKypopa PecnyOiauKkyM M, CIEIOBATENbHO, IIOMJIEXKMT PETHCTPAllMA C YKa3aHUEM BCEH

KOHKPETHOM WMHbOpManuy, TpeOyeMOol YCTAaHOBIEHHOM B 3aKOHe IIpolenypod. B cratbe 3
yka3za N° 88-1876 ot 4 nHosiops 1988 roma o TropeMHOM perilaMeHTE TOBOPHUTCS, UYTO ' HHKTO HE

MOXKET OBITh MOMENIeH B TIOPbMY HHAade, KaK B MOPSIKE KCIOJHEHWS IIPUTOBOpa WM B
COOTBETCTBHY C IIPMKAa3aMM O IIPUBOJAE, 3aKIIOUEHWH IO CTPaxXy HIX O JIHUIIEHHA CBOOOIBI BBUIY
HEUCTOJIHEHUSI WUMYIIECTBEHHBIX CAHKIAM, OIpeNeJeHHbIX OOBHHUTEILHBIM IIPUTOBOPOM'.

178. Cratbst 237 YromoBHOro Kojekca riaacuT. " Jluma, KOTOpble C IIOMOIILIO OOMaHa,
HACHJIMS WA YIpo3 MOXUTUINM WIIM 3aCTABHIIM IOXHUTHTH KaKoe- TMOO JIMIIO0 WIIM CIPOBOIUPOBATIH

ero0 HaCHUIILCTBEHHBIN yBOHO, 3axBaT HIHM IIEPEMEIICHHMC M3 TOro Mecra, TIra€ OHO HaXOIHIOCH,
HAKa3bIBAIOTCA TIOPEMHBIM 3aKIIOYCHHEM Ha CpPOK 10 mer... Haxkazanme B BHUJC ITOKM3HCHHOI'O

TIOPEMHOTO 3aKIIOYEHUS IPHUMEHSETCS B TOM ClIy4ae, €CIM IIOXHINEHHE WM 3aXBaT OBLIN
COBEpIIIEHLI C IPUMEHEHMEM OPYKMS WM €CIA ITOXUTHUTENb OBLI OHeT B (OPMEHHYIO OHEXIY JIHOO
NEMCTBOBAN IION YY:KMM KMEHEM WIIM TPEXbSBUI IIOIJIOXKHBIA PACHODPSITUTEILHBIN JOKYMEHT
TOCYNAPCTBEHHOTO OpraHa, WM €CIIM B pEe3ylIbTaTe 3TOTO HACTYIIMJIA HETPYLOCHOCOOHOCTH WU
00JIe3Hb".

179. B cratbe 238 »TOTO Xe KOmEKca TOBOPHUTCS, 4YTO " eClAM Kakoe- IMOO JHUI0, He IIpuderas

K 06MaHy, HACHUJINWIO WKW Yrpo3aM, 3aXBaTbIBACT OPYroc JIHIOO HIHN IIEPEMECIIACT €ro Mu3 MECTA,
Kyga 3TO JHIO OBLIO IIOMCIICHO TEMHM, B YbC€ PACIIOPAKCHHC HIHM BEIACHHC OHO OBLIO Imepeagano
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UIA IIPENOCTaBIEHO, TO OHO IOIJEKWT HaKa3aHUIO B BHUIE TIOPEMHOTO 3aKIIOUEHMs Ha CPOK
IBa roga. OTOT CPOK HaKa3aHUS YBEIHWYHMBAETCS IO TPeEX JET, €CIW IOXUIIEHHOMY IIHIYy €Ile He
ucmoJiHuiock 15 mer. IToneITKA COBEpIINTH TaKWe OEHCTBUS Hakasyema'.

180. Cratba 250 »TOro Ke KojeKca IIpeIycMaTpPHUBAeT HaKa3aHHE 3a TAaWHOE COJEPKAaHUE B
M30ISIMM. B ®TOM craThe TOBOPHUTCS, UTO "apecT, 3aiep:KaHhe WM yIepsKaHMe KaKoro- 0O
quna 0e3 3aKOHHOM CAHKIIMK HAaKa3bIBAIOTCS TIOPEMHBIM 3aKIOYeHHeM Ha cpok 10 mer". DTOT

CPOK HaKa3aHUS YBEIUYMBAETCS IO ITOXMU3HEHHOTO 3aKIIOYEHHS B TOM Clly4yae, €eclId " apecT,
3a7iepKaHre WK yIep:KaHWe IJININCh OOJIee OTHOIO MECSIAa WIIM €CIIM B WX pe3ylbraTe HACTYIIHJIa

dusnyeckass HETPYLOCIOCOOHOCTh, OOJE3HB", WIHM €CIN IEIbI0 IESHUS SIBISIETCS IIOCATATEILCTBO
Ha (U3MYECKYI0 HEIPUKOCHOBEHHOCTH JKEPTBEIL.

3anpomeHHBIe YTOYHEHHS] IO TOBOJAY COTPYJHHKOB CHJI 0€30HACHOCTH W HAIlMOHAJLHOW TBapjiHH, B
OTHOIIEHAHM KOTOPHIX ITPOBOJMIIMCH PACCIENOBaHWS M BO30YXIAJIWCh YIOJOBHBIE JENa M KOTOPHIE

OBLIM OCY>KIEHEI

181. B Teuyenme »TOro mepwoma, KOTOPBLIA OBLI OTMEYEH PAaCKPLITHEM 3aroBopa
GYyHIAMEHTATNCTOB, OPraHW30BAHHOTO C IIENbI0 HACHUIILCTBEHHOTO CBEpPKEHUS pEeXHMMa, U
YBEIMYEHNEM 4YKCJIa aKTOB HACUIHS CO CTOPOHBI HE3aKOHHOTO BDKCTPEMHCTCKOTO JIBUKEHWS

" OHuanxa", mo cBemennsa IIpesumenTta PecryOnuKyM OBUIM HOBEIEHBLI YTBEPKIEHUSI O SKOOBI
MMEBIINX MECTO 3JI0YIIOTPEOIEHMSIX CO CTOPOHBI COTPYJNHHKOB CHJI IIPABOIIOPSIIKA II0 OTHOIIEHHIO K
HEKOTODPBIM 3aKJIIOYEHHBIM, M OH TOTYAC K€ B3sI Ha ceOsS WHUIMATHBY COOpaTh BMECTE MOesATENEHN
CTpaHbl, 3aHUMAIOIINXCS IIpaBaMH dYelloBeKa, B ToM uwmcie Ilpemcemarenst BrpIciiero xoMuTeTa IO
IIpaBaM dYeJOBEKa M OCHOBHBIM cBoOomaM, Ilpemcemarenss TyHHMCCKOM JIWTM IIpaB dYeJOBEKa U
IIpencenatenss ApaGCKOro HMHCTUTYTA IIpaB 4YeJIOBEKA.

182. 20 wmrous 1991 roma Ilpesmment PecnyGamku pemmia o0pa3oBaTh HE3aBHCHMYIO KOMUCCHUIO
II0 PAacCIENOBAHMUIO C IIENBI0 IPOBEPKH 3asIBIIEHHNA O JKECTOKOM oOpamieHuu. 19 oKTI0ps
1991 roma ObLIM ONMYOJIMKOBAHBLI BBIBOUBI W DPEKOMEHIAIIMKM DTOM KOMHCCHH. B JOKiame

OTMEYAaeTCsI, UYTO HEKOTOPBIE 3JIOYIIOTPEONEHMST IEWMCTBUTEIHLHO HMEJIHW MECTO.  DBbIIO OIpemeseHo,
KaKWe Mephl HY:KHO IIPMHSATH B CBSI3M C STHMH 3JOYIIOTPEOJIECHHSMU B paMKax IEHCTBYIOIIETO

3aKOHOJAaTEJIbCTBA.

183. 3a mociegHMe TOOBI TMeped HCIPABUTEIBHBIMH CYIAMHA W CyIaMHW II0 YTOJOBHBIM JejaM
npeactamu 6oinee 100 COTPYTHHMKOB CHI IIO0 IOIIEPKAHUIO ITPABOIOPSIKA 3a COBEPIIECHUE

TIpaBOHAPYIIEHUN, IIPEICTABISIONINX COOOM 3JIOYHOTPEOIEHUST MOIMKHOCTHBIMHU ITOJTHOMOYUSIMIU.
OHU OBITM TIPUTOBOPEHBI K Pas3lIMYHBIM MepaM HaKasaHWS - OT YIIAThI mTpada 0 TIOPEMHOIO

3aKIIOYCHHA.

184. Kpome TOro, KO MHOTUM COTPYIHHKAM CHJ IO IIOJEePKaHUIO IIPaBOIOPSIIKA,
MPEBBICUBIIINM CBOM IOJHOMOYHS U 3JI0YIOTPEOHUBIINM BIACTHIO WU TOIYCTHUBIIAM

npodecCHOHAbHBIE OINMMOKM, OBLIM TaK:Ke IPUMEHEHbl TUCIHUIIMHAPHBIE CAHKIIHH.
MuHHCTEPCTBO BHYTPEHHUX JeJ BBI3BAJO IENBIM pSIIO COTPYOIHUKOB Ha CYHI YeCTH. B pesymbTare

ooiree 20 dYenoBeXK OBLIM YBOJEHBI 3a COBEPIIEHHE AaKTOB HACHIUS M 3JI0YIIOTPEOJICHUE
TMOJI>KHOCTHBIMU TIOJTHOMOYMSIMH.
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3anmpomeHHas wHbOpMANEI HO HOBOAY (H3MYECKON pEeaOHIMTAIIMM JXKEPTB NBITOK, BO3MOXHOCTH
HOJNYJEeHAS] AMH KOMIICHCAIIAA W IOPHJIMYECKOHW IOMOIIA

185. DBbuIM BBISIBIEHBI HEKOTOpPbIE €IWHWYHBIE CIyYad HApYIIEHWH, a K BHUHOBHBIM -
NpUMeEHeHbl caHKumh. OIHAKO TakKWe Cllydad He SBISIOTCS IIPAKTUKOM, TPEOYIOIMIEN BLIPAOOTKHU

MIpOrpaMMbl  (hbU3MYECKON PeaOMIIMTAIIMN KEPTB IBITOK, KaKWe CYIIEeCTBYIOT B OPYIHX CTpaHaXx.

186. Yo KacaeTcs BO3MOXKHOCTH MOJYYEHHs KOMIIEHCAIIUM, TO B cTaThe 1 YTOJOBHO-
IPOIIECCYAILHOTO KOIEKca IIPOBO3IJIAIIIEH IIPUHIIMII, B COOTBETCTBHU C KOTOPBIM JIF00O€E

IIPECTYILJIEHWE NAaeT OCHOBAaHHE IS BO30YXKIEHMS YIOJOBHOTO HMCKa C IIENBI0 HaKa3aHUS

BUHOBHBIX, a B Cllyyae NPWYMHEHMS yIoepOa - IJIs INPEXbSBICHMS I'DaKIaHCKOTO MCKa O €ro
BosMerennu. CTOpPOHA, IIOCTpajaBIas OT IBLITOK, MOKET XOJATaMCTBOBATH O BO30OYKIECHMH
YTOJOBHOIO Jeja IOJ CBOIO OTBETCTBEHHOCTh W OJHOBPDEMEHHO IIPEXBIBUATH I'DAKIAHCKUNA HCK JIHOO

OTHOBPEMEHHO C YIOJOBHBIM HCKOM, JIH0OO HE3aBHCUMO OT HETO B CyIe IO TpaskJaHCKAM IeJIaM.
I'pakgaHCKMI HMCK MOTYT IIPETBSIBATH BCE JWIA, KOTOPBIM JIMYHO OB HAHECEH HEMOCPEICTBEHHBIN

yuiep6 B pe3ylbTaTe TpecTyIuleHus ( CTaTbss 7 YTOJOBHO- IPOIECCYaIbHOTO KOJIEKCa).

187. C npyroit cTopoHbl, B cTaThe 49 YcraBa cuil oxpaHbl mopsuka (3akon N 82-70 ot

6 asrycra 1982 roma) TrOBOpPHUTCS, YTO "B TOM ciy4ae, €CIM COTPYTHHUK CHI OXDaHBI IOPSIKa
IIPUBJIEKAETCS TPETHUM JIMIIOM K OTBETCTBEHHOCTH 3a CJIYyKEOHBIE YIYIIEHMS, AaIMUHMCTPAIIHS
00s13aHa BO3MECTHUTH MAaTEPHUANBHBIN yIIEpO IO TI'PaKIaHCKOMY HCKY'. DTO rapaHTHpPyeT
IIOCTPAJaBIIEMy IOJyYeHNE KOMIIEHCAIIVH.

188. Yro KacaeTcs IIPaBOBOM IIOMOIIM, TO CJIEAyeT OOpaTHUTh BHAMAaHHWE HA TO, 4YTO DEIIEHHE
O CBS3aHHBIM C HEW XOTAaTaWCcTBaM IIPUHHMAET CIIeIHalbHAas KOMHCCUS.  BBITOTHATH (hYHKIIHUIO

ee TpeacemaTelss TOBEPEHO IPOKYpopy PeclyOnwKm mpu KaxXJIoM Cyle HepBON HHCTAHIIHM,
KOTOPOMY ITOMOTAIOT IIPEICTABUTENb KOJUIETHH aJBOKATOB W COTPYIHUK (DUHAHCOBOMU

aIMUHHUCTPpaIu. B COOTBCTCTBYIOIIIMX CJIy4adX 9Ta KOMHCCHA OTHACT IIPHUOPHUTET KEPTBAM IIBITOK
U MOXKCT IIPHUHATH PCIICHUC 00 OKa3aHUU WM IIOMOIIIM B pPa3MEpeC, IIO3BOIAIOIIIEM IIOKPBITH BCC
Cy,]IC6HI)Ie U3ICpP2KKHKW, B TOM 4YHCJIC T'OHOpap aJBOKaTa.

Bonpoc o nmpmMeHeHmM monoXenm# ctrathl 15 KOHBEeHIMM B TYHHCCKOM IIpaBe

189. HOCKOJ’II)KY IIOJIOZKCHU A KOHBGHL[I/II/I IIPOTHUB IIBITOK M JIPYIHX 2KECTOKHUX, 6eCUeIOBEYHBIX
WM YHUZKAIOIINX OOCTOMHCTBO BHIOB OGpaH.IeHI/IFI 1 HakKa3aHuAa M, CICH0BATCIIbHO, IIOJIO2KCHMHIA

cratbu 15 wmMmeroT OPpEeUMYIICCTBCHHYIO CHIIYy Hal IIOJOXKCHHAMH BHYTPUIOCYHapCTBCHHOI'O IIpaBa,
OHM MOTIYT IPpHUMCHATHCA Hapsaay C IIOCICITHHMMU.

190. Yto KacaeTcs 3ampoIEHHBIX uwileHaMu KomuTeTa YTOYHEHHMH II0 TaKMM acleKTaM, Kak

IOpsAIOK apecra M 3aJcpXKaHusgd, MECIUIHNHCKOC OCBHIACTCILCTBOBAHUE IIO HpOCI)6e JInig,
IIoABEPraroIMInUXCsa 3aaCp>KaHUIO, IIOPAIOK COACPKAHHA II0I CTpa)KefI 2KCHIIIMH, HWMCIOIINX

MAaJIOJETHUX JIEeTeH, COIEepKAaHWEe B M3O0IANUM 34 HAPYIIEHUS IUCHUILIMHGBI, 3JI0YIIOTPEeOIICHHE
CIY>KEOHBIMY ITOJTHOMOYUSAMU CO CTOPOHBI NOJKHOCTHBIX JHUI, TO HHGOpMAUUd II0 HHUM
COIEPKUTCS B Pa3IMYHBIX pa3felax IIepBOM YaCTH HACTOSIIEro TOKJIana.
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IlepedyeHb OPHIOKEHHUI*

1. ITocranoBnenue ot 14 guBapst 1992 roma m mupkyiasp N 504 or 15 wumronsa 1991 roma o
BKIToyeHn npegMeTa " IIpaBa demoBeka" B IIPOrpaMMBI HOATOTOBKH COTPYIHHKOB CHJI OXpaHbI
TOpSIaKa.

2. Hupkynsp N 895 ot 16 mekabps 1991 roma o BBIBEIIMBAaHWM TEKCTa IIPHCSTH,
MIPUHOCUMOM COTPYTHHUKAMHU CHJ OXpaHbl IODPSIKA IIPU BCTYILIEHHH B ITOJKHOCTE.

3. Hupkynsper N 904 ot 24 pekabps 1991 roma m N 46 ot 19 deBpamrs 1992 roma o
pacIpocTpaHeHUH TeKcTa MUHHUMANbHBIX CTAHIAPTHBIX IIPAaBUJI OOpallleHUs C 3aKJIIOYEHHBLIMH.

4, Hupkynsper N 6 or 3 sguBaps 1992 roma m N 53 ot 12 deBpars 1992 roma o
B3aMMOOTHOIIIEHUSIX COTPYIHUKOB CHJ OXpaHbl MOPSAKAa C TIpakIaHaMHU.

5. Hupkynsp N 72 or 24 despanst 1992 roma o IHCBMEHHOM 00s3aTeIbCTBE yBaxkKaTh IIpaBa
YyelloBeKa M NYyOJMYHBIE CBOOOIEI.

6. Texkct muceMa ot 17 ampens 1992 roma, ampecoBannoro Ilpesmmentom PecmyOnmku
IIpencenarento Komuccuu mo pacciaemoBaumio, ooOpaszoBanHon 20 wmions 1991 roma.

* C IIpUIIOKEHUSIMHN MOZKHO O3HAKOMHUTHCSI B apXmWBax YIIpaBlIEHUS BepxoBHOTO
komuccapa OOH mo mpaBam dYenoBeka.



