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The neeting was called to order at 3 p. m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF
THE CONVENTI ON (agenda item 4) (conti nued)

Initial report of Cuba (continued) (CAT/C 32/ Add. 2)

Concl usi ons and reconmendations of the Conmittee

1. At the invitation of the Chairman, the nenbers of the Cuban del egation

resuned their places at the Conmittee table.

2. The CHAIRMAN invited the Rapporteur for Cuba to read out the concl usions
and recomendati ons adopted by the Committee on the initial report of Cuba.

3. M. PIKIS (Rapporteur for Cuba) read out the following text, in English:

“The Committee against Torture considered the initial report of

the Republic of Cuba (CAT/C/ 32/ Add.2) at its 309th, 310th, 312th and

314t h nmeetings, on 17, 18 and 19 Novenber 1997 (CAT/C/ SR 309, 310/ Add.1,
312 and 314) and adopted the follow ng conclusions and reconmendati ons:

A. | nt r oducti on

1. The report of Cuba was submtted on 15 Novenber 1996, nearly

within the tine limt envisaged by the Convention on the subm ssion of
the initial report by the States parties followi ng their accession to

t he Conventi on.

2. The Committee expresses its appreciation to the representatives of
the Republic of Cuba on the presentation of their report and the effort

made to answer nost of the many questions raised by the Rapporteur
co-rapporteur and nenbers of the Committee.

B. Positive aspects

1. The Cuban Constitution comrits the State to upholding the dignity

of the individual and safeguards the inviolability of the person and
hi s/ her home.

2. Cuba acknow edges universal jurisdiction for the trial of crines
agai nst humanity, to which category, many woul d argue, torture bel ongs.

3. The provision of the Cuban Labour Code that persons acquitted of
crimnal offences are entitled to conpensation for any period in which
they were deprived of their liberty as a result of pre-trial detention

is a salutary one.

4. The constitutional prohibition of the use of violence or pressure

“agai nst people to force themto testify” associated with the
decl aration that statenments obtained in breach of this principle are

nul |l and void and the hol ding of those responsible for such violations

liable to punishnent is a npbst wel conme one.
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5. The crimnalization of every formof conplicity in crinmes against
humani ty, human dignity and offences laid down in internationa
treaties.

C. Factors and difficulties inpeding the application
of the Convention

1. The deteriorating econom c conditions, due inter alia to the
enbargo in force, make it difficult for the State party to provide
appropriate nutrition and essential nedical supplies to prisoners.

D. Subjects of concern

1. The failure to establish a specific crine of torture as required
by the Convention |leaves a gap in the application of its provisions that
is not filled by any of the existing offences directed agai nst
violations of the bodily integrity or the dignity of the individual.

Mor eover, the absence of the specific offence of torture makes difficult
the nonitoring of the application of the Convention

2. The report of the Special Rapporteur appointed by the Comr ssion
on Human Rights on the human rights situation in Cuba is a matter of
great concern to the Commttee. To the sane effect are reports by

non- gover nment al organi zations, a fact that intensifies our concern

The information disclosed in the above reports suggests that there occur
serious violations of the Convention with regard to arrest, detention
prosecution, access to counsel and inprisonnment, especially of persons
referred to in the reports as dissidents, and that serious violations
occur in prisons, affecting the safety, dignity and health of prisoners.

3. The failure of the Cuban authorities to provide a response to the
al l egations made in the above reports is an additional subject of
concern.

4, Certain nebul ous of fences, nanely “disrespect”, “resisting
authority” and “eneny propaganda” arouse the Comrittee's concern because
of the uncertainty of their constituent elenments and the roomthey
provide as of their nature for m suse and abuse.

5. Certain types of punishment, primarily directed at the linmtation
of the liberty of citizens, i.e. internal exile and confinenent at hone,
are matters of great concern to the Conmittee.

6. The absence of specific training of |aw enforcenent personnel
civil, mlitary and nedi cal personnel and generally personnel involved
in the arrest, custody, interrogation, detention and inprisonment about
the norms of the Convention is a matter of concern, nore serious stil
in view of the absence of the specific crine of torture.

7. The absence of adequate information about the investigation of
conplaints of torture and other inhuman and degradi ng treatnent and the
out cone of any such investigations. |In the absence of such information
the Committee cannot nmake a proper assessnent as to whether there is
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conpliance on the part of the State party with the provisions of

article 12 of the Convention. The Comrittee's concerns in these areas
are enhanced because of the nany conplaints made that certain categories
of persons referred to in the reports as dissidents are targeted and
their fundamental rights violated w thout having satisfactory neans of
redress.

8. The absence of satisfactory information as to the rights of
victinms of torture and other inhuman and degradi ng treatnent to seek
redress, including satisfactory conpensation

E. Recommendati ons

1. The crimnalization of torture as defined in the Convention by the
creation of a specific crine or crines giving effect to every aspect of
it.

2. The establishnment of a transparent pernmanent procedure for

recei ving conplaints about torture and other inhuman and degradi ng
treatment or punishnment, the pronpt exam nation of such conplaints and
bringing to justice those responsible.

3. The incorporation into the law of the right of the suspect or
detainee to silence at all stages of investigation

4. The establishnment of a system of recurrent review of prisons as
required by article 11 of the Convention with a view to inproving
conditions in prisons.

5. Revi sion of the rules governing the organization of the judicial
systemin accordance with international instrunents on the subject,
namely the United Nations guidelines on the independence of the
judiciary.

6. The setting up of a conprehensive programe, that should be kept
under constant review, for educating and training | aw enforcenment
personnel, nedical personnel, public officials and everybody involved in
the interrogation, custody or treatnent of any person arrested, detained
or inprisoned.

7. The establishnment of a central register containing adequate
statistical data about conplaints of torture and other inhuman or
degradi ng treatnment or punishment, investigation of such conplaints, the
time within which the investigation is conducted and any prosecution
nmounted thereafter and its outcone.

8. The establishment of a conpensation fund for the conpensation of
the victinms of torture and other prohibited treatnent.

9. Allowing into the country human rights non-governnent al
organi zati ons and cooperating with themin the identification of cases
of torture and other inhuman and degradi ng treatnment.
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10. Urgently addressing conplaints about torture and other cruel

i nhuman and degradi ng treatnment or punishment raised in non-governnenta
organi zations' reports and the reports of the Special Rapporteurs,
taki ng such action as the obligations of the State party under the
Convention warrant and reporting to the Commttee on the outconme of such
i nvestigations and any action taken in its next periodic report.”

4. M. SENTIi DARIAS (Cuba) said that, as provided for in article 19,

par agraph 3 of the Convention, his country would provide the Conmittee and the
i nternational comunity with clarifications in witing on sone of the points
that had been raised and on certain assertions that were unacceptable to Cuba.
During the discussion, the Cuban del egati on had al ready given some replies,
but wi shed to convey its concern that the initial report, which presented the
whol e of the legal structure underlying Cuba's fulfilment of its obligations,
had once agai n been overshadowed by the reports of Ammesty International and
of the Special Rapporteur appointed as a result of direct pressure fromthe
United States. Cuba had already stated quite unequivocally that it in no way
recogni zed the legitinmacy of that Rapporteur, whose appoi ntnent constituted
barbaric interference inits internal affairs. As to the Amesty
International report, it echoed information that had been mani pulated to harm
Cuba's interests. Cuba by no neans rejected non-governnental organizations
and had often worked with them provided that the | ofty values of coexistence
uphel d by the nmenbers of the Commttee thensel ves were respected.

5. He regretted that the Committee had made the nistake of speaking of

“di ssidents” and in doing so lent itself to machination which his country
woul d al ways strongly resist. Cuba had acceded to the Convention and, just
one year after having ratified it, had conplied strictly with its

i nternational obligations because it had confidence in United Nations

mechani sns, and it would continue to do so despite its particularly conplex
political situation; it would submt reports that would bring the truth to
light, even if it was not to everyone's liking. He also regretted that the
Conmittee had involuntarily nade observations that were evidence of politica
mani pul ation and that, in doing so, had exceeded its mandate. In any event,
Cuba woul d continue to work with the Conmittee and woul d endeavour, within the
United Nations, to ensure that the truth came out and that Menber States were
gi ven the respect due to themby virtue of the Charter, and to sustain the
principles of international |aw.

6. Cuba's accession to the Convention would undoubtedly help it to inprove
its own structures, but was to be seen within the context of respect for its
soverei gnty. Cuba would always be prepared to di spel doubts and inprove the
situation, but pointed out that the Commttee had not taken full account of
the effects on the country of a bl ockade which anmounted to the npbst crue
treatment inflicted by a large nation on a srmall one. Such treatnment should
be the first to be condemmed by the Convention. In any event, the Cuban
Government was determ ned to work energetically towards inproving the
situation of its people, including that of prisoners, even if they were

del i nquents and not good citizens.
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7. In conclusion, the Cuban del egation had tried to give the Conmittee al
the necessary clarifications and would continue to do so for the benefit of
the other States parties to the Convention and the other menmbers of the

i nternational comunity; it would therefore provide detailed replies and
explanations in witing.

8. The CHAI RMAN t hanked the Cuban del egation for the information it had
given the Committee and the sincerity with which it had put its case, and
expressed the hope that the dial ogue woul d conti nue.

9. The nenber of the Cuban del egation wi thdrew.

The neeting was suspended at 3.30 p.m and resuned at 3.35 p. m

Third periodic report of Spain (continued) (CAT/C 34/ Add. 7):

Concl usi ons and reconmendations of the Conmittee

10. At the invitation of the Chairman, the Spani sh del egation resuned pl aces

at the Conmmttee table.

11. The CHAIRMAN invited the Rapporteur for Spain to introduce the
concl usi ons and recomrendati ons adopted by the Comrittee on the third periodic
report of Spain.

12. M. GONZALEZ- POBLETE (Rapporteur for Spain) read out the follow ng text
in Spanish:

“A. I nt r oducti on

1. Spain ratified the Convention against Torture on 10 October 1987
and made the declarations under articles 21 and 22 of the Convention
Spai n has al so been a party to the European Convention for the
Preventi on of Torture since 1989.

2. The third periodic report was subnmitted within the tinme-limt and
was prepared in accordance with the Commttee's guidelines on the form
and content of periodic reports.

3. The Committee wel conmes the presence of a |arge and qualified

del egation to present the report as an indication of the Spanish
Governnment's desire to cooperate with the Conmittee in discharging the
functions entrusted to it under the Convention and thanks the State
party for its enphatic recognition of the Conmttee' s work.

4. The Conmittee wel cones with satisfaction the very detailed report,
whi ch was anplified and updated orally, and the additional information
provi ded by the delegation in replying to questions and conments in the
course of a frank and constructive dial ogue.
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B. Positive aspects

5. Spain has incorporated the offence of torture and acts
constituting other inhuman, cruel and degrading treatnment and puni shment
into its domestic legislation in terms which not only conformto the
definition in article 1 of the Convention, but also expand on it in
certain inportant respects, thus providing its citizens with greater
protection agai nst unlawful acts; the penalties laid down in the new

| egi sl ation are commensurate with the gravity of the offences, as
prescribed in article 4 of the Convention

6. The Committee stresses the special inportance of the fina
abolition of the death penalty.

7. In addition to the special |egal provisions, the provisions of the
Penal Code strengthen protection against torture, especially the

provi sions of the chapter on acts by State officials which infringe
constitutional guarantees. The Conmittee has no doubt that the faithfu
and strict observance of the provisions in question will have the
desired preventive and deterrent effects.

C. Factors and difficulties inpeding the application
of the Convention

8. According to the information provided to the Cormittee, judicial
proceedings instituted follow ng conplaints of acts of torture, at both
the pre-trial and trial stages, are often of a duration which is
conpletely inconpatible with the pronptness required by article 13 of
the Convention. The Committee has heard of cases in which the verdict
was pronounced up to 15 years after the events.

9. The sentences inposed on public officials accused of acts of
torture, many of which involve token penalties not even entailing a
period of mandatory inprisonnment, seemto indicate a degree of

i ndul gence which deprives the crimnal penalty of the deterrent and
exenpl ary effect that it should have and is also an obstacle to the
genuine elimnation of the practice of torture. The Committee is
confident that the severity of the penalties, which has been increased
in the new legislation, will help to renedy this shortcomn ng

D. Subjects of concern

10. The Committee continued to receive frequent conplaints of acts of
torture and ill-treatnent during the period covered by the report.
11. The Committee al so received information of nmany cases of

ill-treatment which woul d appear to be notivated by racial
di scrim nation.

12. Not wi t hst andi ng the | egal guarantees as to the conditions under
which it can be inposed, there are cases of prolonged detention
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i ncomuni cado when the detai nee cannot receive the assistance of a
| awyer of his choice, which seens to favour the practice of torture.
Most conpl aints concern torture inflicted during such periods.

13. The Conmittee is al so concerned about reports that although, in
accordance with article 15 of the Convention, judges do not accept as

i ncrimnating evidence statenents regarded as invalid because they have
been extracted under duress or torture they neverthel ess accept those
sanme statenents as incrimnating other co-defendants.

E. Recommendati ons

14. It is reconmended that the conpetent authorities should take the
necessary measures to elimnate problens related to the excessive |length
of investigations into conplaints of torture and ill-treatnment.

15. It is reconmended that State officials or agents responsible for

conducting crimnal proceedings on behalf of the State and society,
shoul d use all available procedural means for the effective and

exenpl ary puni shment of acts of torture, rather than | eave that
responsibility to be discharged exclusively through the actions of those
who have suffered direct and personal injury.

16. It is recormended that consideration should be given to
elimnating instances in which extended detention i ncomuni cado and
restrictions of the rights of detainees to be assisted by a defence
| awyer of their choice are authorized.

17. The Committee calls on the authorities of the State party to
institute procedures for the automatic investigation of any case of
torture or ill-treatment brought to their attention by any neans

what soever, even when the victinms do not |odge conplaints through the
prescri bed | egal channels.”

13. M. GONZALEZ DE LI NARES (Spain) thanked the Committee, and in particular
the Rapporteur, for the interest which they had shown in his country's report.
The Spani sh Governnment woul d give the closest consideration to the Conmttee's
concl usi ons and recomrendati ons and woul d set about acting on them Spain's
contribution to the Voluntary Fund for Victinms of Torture would be paid very
shortly.

14. The CHAI RMAN t hanked the Spani sh del egation for its cooperation

15. The del egation of Spain w thdrew.

The public part of the neeting rose at 3.50 p.m




