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The Sub- Commi ssion on Prevention of Discrimnation and Protection of

M norities,

Recalling its resolution 1993/24 of 25 August 1993 and deci sion 1994/ 109
of 19 August 1994, establishing the nmandate and the franmework for the study on
systematic rape, sexual slavery and slavery-like practices during arned
conflict, including internal armed conflict, as well as Comm ssion on Human
Ri ghts deci sion 1994/ 103 of 4 March 1994,

Taking note in particular of its decision 1997/114 of 27 August 1998, in
whi ch the Sub- Comm ssion appointed Ms. Gay J. MDougal |l as Special Rapporteur
and asked her to conplete the study and to submt it at the Sub-Comm ssion's

fiftieth session
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Wel coming the Rome Statute of the International Crimnal Court, adopted
on 17 July 1998 at the United Nations Conference of Plenipotentiaries, which
specifically recognizes that sexual violence and sexual slavery committed in
the context of either an internal or an international armed conflict may
constitute crinmes against humanity and war crinmes falling within the
jurisdiction of the Court,

Encouraged that the Rome Statute of the International Crimnal Court
al so devotes useful attention to the protection and rehabilitation of victins
of sexual violence, along with significant protections for the collection of
evi dence and the testinony of witnesses in cases involving gender-rel ated
vi ol ence and sexual sl avery,

Wel coming with great interest the final report of the Special Rapporteur

on systematic rape, sexual slavery and slavery-like practices during armed
conflict, including internal armed conflict (E/ CN.4/Sub.2/1998/13),

1. Expresses its appreciation to the Special Rapporteur for having
conpleted this study in a tinely fashion and at a crucial point in the
devel opnent of international crimnminal |aw,

2. Endorses the accepted view that regardl ess of whether sexua
violence in arnmed conflict occurs on an apparently sporadic basis or as part
of a conprehensive plan to attack and terrorize a targeted popul ati on, al
acts of sexual violence, including all acts of rape and sexual slavery, nust
be condemmed and prosecut ed,;

3. Reiterates the study's conclusion that the existing internationa
| egal franmeworks of humanitarian law, human rights |law and crimnal |aw

clearly prohibit and crimnalize sexual violence and sexual slavery;

4, Strongly endorses the Special Rapporteur's call for national and
i nternational responses to the increasing occurrence during armed conflicts,
including internal arned conflicts, of acts of sexual violence and sexua
sl avery;

5. Calls upon all States to enact and enforce |egislation
i ncorporating international crimnal law into their nmunicipal |egal systens to
allow for the effective prosecution as international crimes in nmunicipa
courts of all acts of sexual violence conmitted during arned conflict;

6. Also calls upon all States to consider enacting | egislation as

requi red by the Geneva Conventions of 12 August 1949 to provide jurisdiction
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in their nmunicipal courts for serious international crines conmitted in other
States, thereby increasing the potential venues in which acts of sexua
vi ol ence may be prosecuted,;

7. Affirms at the same time that all States nust ensure that their
| egal systems at all levels conformto internationally accepted nornms and are
capabl e of adjudicating international crines and adm nistering justice w thout
gender bi as;

8. Recogni zes the need to support and strengthen the ability of the
International Crimnal Court to prosecute all cases of sexual violence
conmitted during arnmed conflicts as human rights and humanitarian | aw
vi ol ati ons;

9. Reiterates that States nust respect their internationa
obligations to prosecute and conpensate all victinms of human rights and
humani tarian | aw vi ol ati ons;

10. Wel cones the recomrendation of the final report that it would be
useful for the United Nations to organi ze an expert neeting in 1999 to adopt
guidelines for the effective prosecution of international crinmes of sexua
vi ol ence at both national and international |levels, with the participation of
United Nations organs dealing with human rights, specialized agencies, nenbers
of the International Tribunal for Rwanda and the International Crim nal
Tribunal for the forner Yugoslavia, a diverse group of legal practitioners
representing the world s judicial systems, and rel evant governmental and
non- gover nnent al organi zati ons;

11. Requests the Secretary-General to transmt the final report of the
Speci al Rapporteur to Governnents, conpetent bodies of the United Nations,
speci al i zed agenci es, regional intergovernmental organizations, the
International Tribunal for Rwanda and the International Crimnal Tribunal for
the former Yugoslavia, and to the Assenbly of States Parties of the
International Crimnal Court;

12. Recommends that the final report of the Special Rapporteur be
published by the United Nations in all the official |anguages and wi dely
distributed by the Ofice of the United Nations H gh Conm ssioner for Human
Ri ghts;

13. Requests that the Special Rapporteur's nmandate be extended for
anot her year and that Ms. MDougal |, as Special Rapporteur, present an update
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on recent devel opments with respect to her mandate at the fifty-first session
of the Sub- Commi ssion under the agenda itementitled “Contenporary forns of
sl avery”;
14. Recommends the followi ng draft decision to the Comr ssion on Human
Ri ghts for adoption
The Comm ssion on Human Rights, taking note of Sub-Comm ssion on
Prevention of Discrimnation and Protection of Mnorities
resolution 1998/... of ... August 1998, approves the decision of the
Sub- Commi ssion to extend the mandate of Ms. Gay J. McDougall, as Specia
Rapporteur on systematic rape, sexual slavery and slavery-Ilike practices
during arnmed conflict, including internal armed conflict, for another
year to present an update on devel opnents with respect to her nandate at
the fifty-first session of the Sub-Commi ssion. The Conmi ssion
recomends to the Econom c and Social Council that the final report of
t he Speci al Rapporteur (E/ CN. 4/Sub.?2/1998/13) be published in the
of ficial |anguages of the United Nations and wi dely dissem nated. The
Conmi ssion reconmends to the Secretary-General that the final report be
transmtted to Governnents, conpetent bodies of the United Nations,
speci al i zed agenci es, regional intergovernnmental organizations, the
I nternational Tribunal for Rwanda and the International Crimna
Tribunal for the forner Yugoslavia, and to the Assenbly of States

Parties of the International Crimnal Court.



