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1998/... Human rights as the primary objective of trade,
investnent and financial policy

The Sub- Commi ssion on Prevention of Discrimnation and Protection of

Mnorities,

Recalling that, as declared in article 28 of the Universal Declaration
of Human Rights, everyone is entitled to a social and international order
in which the rights and freedons set forth in the Declaration can be fully
realized, and that article 25, paragraph 1, enshrines the right of everyone to
a standard of living adequate for the full realization of econom c, social and
cultural rights,

Stressing the need to work towards the realization for all people
and comunities of the rights, including food, housing, work, health and
education, enshrined in the International Covenant on Econom c, Social and
Cultural Rights,
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Recal ling the Vienna Declaration and Programe of Action (A/ CONF.157/23)
whi ch confirmed that the pronotion and protection of human rights and
fundamental freedons is the first responsibility of Governments and that
the human person is the central subject of devel opnment, and the Copenhagen
Decl arati on and Programme of Action (A/ CONF.166/9) and its recomrendation to
States of the need to intervene in markets to prevent or counteract market
failure, pronote stability and long-terminvestnent, ensure fair conpetition
and et hical conduct, and harnoni ze econonic and soci al devel opment,

Noting with concern the concl usions of the Trade and Devel opnent

Report 1997 published by the United Nations Conference on Trade and

Devel opnent that since the early 1980s the world econony has been
characterized by rising inequality, both between and within countries, that
i ncome gaps between North and South have continued to wi den, and that the

i ncome share of the richest 20 per cent has risen al nbnst everywhere while
the incone shares of both the poorest 20 per cent and the m ddl e cl ass have
fallen,

Noting also the conclusions of the Human Devel opnent Report 1997

publ i shed by the United Nations Devel opnment Progranme that although poverty
has been dramatically reduced in many parts of the world, a quarter of the
world's people remain in severe poverty, that human poverty constitutes a
deni al of human rights, that ungui ded gl obalization had hel ped to reduce
poverty in sone of the |argest and strongest devel opi ng econom es but had
al so produced “a w dening gap between wi nners and | osers” anpong and within
countries, and that to create opportunities and not to | ose themrequires
better managenent of gl obalization, nationally and internationally,

Recal ling the analysis of the effects of globalization contained in
both the addendumto the final report of the Special Rapporteur on the
rel ati onshi p between the enjoynent of human rights, in particular economc,
social and cultural rights, and income distribution (E/ CN. 4/ Sub. 2/1998/8)
and the final report of the Special Rapporteur on the question of inpunity of
perpetrators of human rights violations (econonic, social and cultural rights)
(E/ CN. 4/ Sub. 2/ 1997/ 8),

Awar e of the continuing negotiations in the Organization for Econom c
Cooperation and Devel opnment on a Miultilateral Agreenent on Investnent, and
of the wi despread protests by civil society against the Agreenent based on
concerns about its adverse effects on human rights, the environment and

sust ai nabl e devel opnent,
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Concerned about the possible human rights inplications of the
Mul til ateral Agreenent on Investnment and particularly about the extent to
which the Agreenent might limt the capacity of States to take proactive steps
to ensure the enjoynent of economc, social and cultural rights by all people,
creating benefits for a small privileged mnority at the expense of an
i ncreasingly disenfranchised majority,

Noting the statenment on globalization and its inpact on the enjoynent
of econom c, social and cultural rights, made by the Conmttee on Econom c
Social and Cultural Rights during its eighteenth session in May 1998, in which
the Conmttee declared that the realns of trade, finance and investnent are in
no way exenpt from human rights obligations and principles, and that the
i nternational organizations with specific responsibilities in these areas
shoul d play a positive and constructive role in relation to human rights, and
called in particular for a careful study of the potential inpact of the draft
Mul til ateral Agreenent on |Investnent upon enjoynent of econom c, social and
cultural rights,

Convi nced of the need to re-enphasize the centrality and primacy
of human rights obligations in all areas of governance and devel opment,

i ncluding international and regional trade, investnent and financial policies,
agreenents and practices,

1. Enphasi zes that the realization of the human rights and
fundamental freedons described in the Universal Declaration of Human Ri ghts,
the International Covenant on Econom c, Social and Cultural Rights, the
I nternational Covenant on Civil and Political Rights and other internationa
and regional human rights instrunents is the first and nost fundanenta
responsi bility and objective of States in all areas of governance and
devel opnent ;

2. Urges United Nations agencies, including the Internationa
Monetary Fund and the World Bank, to at all tinmes be conscious of and respect
the human rights obligations of the countries with which they work;

3. Urges nenber States of the Organization for Econoni c Cooperation
and Devel opnent to review the draft text of the Miultilateral Agreement on
Investnent to ensure that all its provisions are fully consistent with their
human rights obligations, and to keep these obligations in mnd during any

future negotiations on the Agreenent;
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4, Decides to entrust ... with the task of preparing, wthout
financial inplications, a working paper on ways and nmeans by which the prinmacy
of human rights norns and standards could be better reflected in, and could
better inform international and regional trade, investnment and financia
policies, agreenents and practices, and how the United Nations human rights
bodi es and nechani sns could play a central role in this regard,;

5. Requests ... to include in this paper an analysis of the text of
the Multilateral Agreenent on Investment froma human rights perspective, and
to consider ways to ensure that future negotiations on the MAI or anal ogous
agreenents or neasures take place within a human rights franmework;

6. Calls for the Ofice of the United Nations H gh Comr ssioner for
Human Ri ghts urgently to devel op appropriate expertise to address the human
rights inplications of international and regional trade, investnent and
financial policies, agreenents and practices;

7. Encour ages international, national and |ocal human rights
non- gover nnental organi zati ons to devel opnment awareness of internationa
trade, investnment and financial policies, agreenents and practices, and
capacity to effectively analyse and nonitor the human rights inmpacts of such
policies, agreenents and practices;

8. Asks the Conmittee on Econonic, Social and Cultural Rights, and
other treaty bodies as appropriate, to include consideration of the human
rights inpacts of international and regional trade, investnment and financia

measures in their State reporting procedures.



