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Weapons, hunman rights and hunmanitarian | aw

1. At its forty-eighth session the Sub-Comn ssion began a review of certain
weapons, including weapons containing depleted uranium and in

resolution 1996/16 it requested the Secretary-General to submt a report

contai ning information about these weapons. The Secretary-General's report

(E/ CN. 4/ Sub. 2/ 1997/ 27 and Add.1) contained replies froma numnber of
Government s and non-governnental organi zations, raising serious questions
about these weapons and human rights and humanitarian | aw norns.

I nternational Educational Devel opnent submtted our Menorandum on weapons and
the Il aws and custons of war, |ED/HLP (1997) to the Secretary-General, which he
excerpted in paragraphs 17-41 of his report. *

2. The Sub- Commi ssi on has been concerned about arns and armanments for sone
time, 2 and as a result of the quantity of material subnitted to the
Secretary-Ceneral, as well as the lack of attention in the United Nations
bodi es addressing arnms control to human rights and humani tari an concerns, the
Sub- Commi ssion decided to go forward with a review of weapons, and in its
resol ution 1997/36 authorized Ms. Cl enencia Forero Ucros to prepare a working
paper setting out how further study of this inportant topic m ght proceed.

We are particularly pleased that the Sub-Comm ssion, in

its resolution 1997/37, authorized Ms. Forero Ucros to include the topic of
illicit transfer of arns in her working paper

3. In our Menorandum we identify the four basic rules for weaponry under

exi sting customary and treaty-based humanitarian law. (i) weapons mnust be
able to be contained to legal mlitary fields of action (the geographica
requirenent); (ii) weapons nust be able to cease harmi ng action when the arned
conflict is over (the tenporal requirenment); (iii) weapons nay not cause undue
suffering (the humanitarian requirenent); and (iv) weapons must not unduly
harm t he environnment (the environmental requirenment). W conclude that the
use of nobst of the weapons listed in resolutions 1996/ 16 and 1997/ 36,
especi al |y weaponry contai ning depleted uranium would constitute a per se
viol ation of these requirenents. W also conclude that production or threat
of production, stockpiling and devel opnent of weapons whose use woul d
constitute a per se violation of humanitarian | aw could be viewed as coercive,
torture, a serious threat to peace, a threat to the right to

self-determ nation and a threat to the right to life.

4, There is a conpelling need to continue work in this area because certain
countries, especially devel oped countries, continue devel opnent and
stockpiling of nore and nore grotesque weaponry that could not |egally be
used. Additionally, they have huge stockpiles of weapons, including al
weapons |isted by the Sub-Comm ssion, whose storage and contai nment are
increasingly difficult. Developing countries also have considerable
stockpiles of |isted weapons, and are committing substantial anounts of their
budgets for the devel opnent or purchase of such weapons. The arnms race has
resulted in further inpoverishnment of many of the world's peoples.

5. Devel oped countries condenn or applaud the presence of these weapons in
t he hands of devel oping countries in a biased way: each devel oped country
supports its allies and condems its enem es for the possession of the sane
weapons. Yet all devel opnent, stockpiling and use of these weapons shoul d be
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condemmed. The devel oped countries should be especially criticized because
they have created these weapons and now want to control who has them for
political advantage rather than elimnate them

6. Reliabl e informati on about these and similar weapons is difficult to
obtain. Unfortunately, many CGovernnents consider information about their
weapons programmes to be classified or off limts to the general public,
creating serious tension between rights under humanitarian and human rights

| aw and so-called national security concerns. W believe that no State can
use a national security defence to preclude investigation about weapons that
are per se illegal. Further study of this issue should include discussion of
perm ssible as well as inperm ssible national security concerns as they relate
to the listed and sim|ar weapons.

7. In resolution 1997/ 35 the Sub-Commi ssion expressed the belief that
efforts nust be made to sensitize public opinion about these weapons. Public
education about these weapons is vitally inportant. Further work by the

Sub- Commi ssi on can only enhance public information and awareness, and so nake
the world safer for us all. More publicity about the weapons can also help in
efforts to seek full disclosure from Governnents.

8. I nternational Educational Devel opnent/Humanitarian Law Project has
mai nt ai ned contact with many organi zations that are involved with weaponry
i ssues. We have collected materials from many groups as well as from

i ndi vi dual researchers and nedi cal people and have subnitted themto

Ms. Forero Ucros. We have also nmet with the nedia and have generated news
articles about these weapons and the Sub-Comr ssion's worKk.

9. In our work publicizing the Sub-Conmmission's initiative, we have been
amazed at how few people are aware of, for exanmple, the use of weapons

contai ning depleted uraniumby United States forces in the Gulf war or about
the residual effect of these weapons on the lragi civilian population. W
have supported efforts to investigate this in Irag, and have nmet with and
collected informati on from nedi cal doctors, nurses, nedical researchers, nedia
i nvestigators and a wi de range of equally concerned groups. W are convinced
that a special focus needs to be brought to this situation, and are concerned
that the continued sanctions against Iraq have played a significant part in
suppressing i nformati on and enhanci ng di sinformati on about this weaponry and
its devastating and continued effects. In this light, we applaud the concern
of the Sub-Commi ssion about the humanitarian situation in lragq, which it has
expressed in nunerous decisions since 1990, the |atest being

deci si on 1997/119

10. We are al so concerned that the general public does not evince nuch
under st andi ng of existing humanitarian and human rights nornms that relate to

t he weapons or the United Nations arms control programes. Especially

di stressing is that nmany organi zati ons worki ng on weapons control were unaware
of the existence of the Sub-Conmi ssion when we first contacted them

11. We support this initiative as well as other efforts of the

United Nations in the field of human rights. W are convinced that ful

devel opnent of this topic in a conprehensive study will not only be regarded
as a key turning point in arns control and di sarmanment work but will ensure
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the continued participation of a wi de range of grass-roots, national and

i nternati onal organizations in the ongoing work of the United Nations human
rights bodies. For this reason, we nost strongly urge the Sub-Comm ssion to
approve the appointment of Ms. Forero Ucros as Special Rapporteur for a ful
study of weaponry in the light of humanitarian and human rights |law. The
study should include the issues of devel opnment, production, stockpiling,
trafficking and use or threat of use of all the weapons listed in the

Sub- Commi ssion's resolutions as well as contenpl ated weapons and their

devel opnent as they becone known.

Not es

1. Addi tional excerpts of the Menmorandum are found in
document E/ CN. 4/ Sub. 2/ 1997/ NGO 19.

2.1n 1992, for exanple, the Sub-Conmission, in its resolution 1992/ 39,
expressed concern about arns production and trade and human rights.



