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Adoption of the ILO Declaration on Fundanental Principles
and Rights at Work, and its follow up

1. At its 86th Session (June 1998) the International Labour Conference
adopted the 1LO Declaration on Fundanmental Principles and Rights at Wrk, and
a followup for it (see annex). The Declaration is intended to reaffirmthe
comm tment of all nenber States of the I1LO to the fundamental principles and
ri ghts which are incunbent on all countries by the very fact of their
menbership in the organization, even if they have not yet been able to ratify
the correspondi ng conventions. The Declaration is acconpanied by a follow up,
which is an integral part of it. The follow up consists of two parts:

(a) arrangements for annual reports under article 19(5)(e) of the ILO
Constitution, fromall States which have not ratified one or nore of the seven
fundanental 1LO conventions; and (b) a gl obal report each year on one of the
four areas of rights, covering all States. Detailed arrangenents for the
followup will be made at the Novenber 1998 session of the Governing Body of
the I LO
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Ratification of ILO conventions

2. Since the previous session of the Sub-Comm ssion, there has been a | arge
nunmber of further ratifications of ILO conventions on subjects relating to the
concerns of the Sub-Conm ssion. This has partly been the result of a
canpai gn, launched by the Director-General of the ILO follow ng the World
Summit for Social Devel opnent (Copenhagen, March 1995), for the universa
ratification of the ILO s seven fundanental human rights conventions (Nos. 29
and 105, 87 and 98, 100 and 111, and 138). This canpai gn consists of sending
letters addressed directly to non-ratifying States (the |last such letter was
sent in Decenmber 1997, asking for consideration of the ratification position).
This was followed up with contacts in the various nenber States by the ILO
area offices and nultidisciplinary teans in the field, as well as with offers
of assistance in overcom ng obstacles to ratification. The follow ng

sunmari zes the ratifications of those anobng the 1LO s 181 conventions which
are of special relevance for human rights, as of 24 June 1998:

Convention Total ratifications Since | ast report

Forced Labour

No. 29 146 Qat ar
Uzbeki st an
No. 105 130 Bur ki na Faso
Sl ovaki a
Sl oveni a

Uzbeki st an

Di scrim nation

No. 100 137 Bangl adesh
Lesot ho
Mal aysi a
Republ i c of Korea
Uzbeki st an

Vi et Nam
No. 111 130 Lesot ho
Uzbeki st an
Vi et Nam
No. 156 27 Russi an Federati on
Freedom of Associ ation
No. 87 122 Bot swana
I ndonesi a
No. 98 138 Bot swana
Bur undi
Madagascar

Uzbeki st an
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Conventi on Total ratifications Since | ast report
M grant Whrkers
No. 97 41 -
No. 143 18 -
| ndi genous and
Tri bal Peopl es
No. 107 27 No | onger open for
ratification
No. 169 13 Ecuador
Fiji

Net her | ands

M ni mrum Age
No. 138 63 Argentina
Al bani a
Bol i vi a
Cyprus
Denmar k
Guyana
Jor dan
Mal aysi a
Phi | i ppi nes
Sl ovaki a
Vocational Rehabilitation
No. 159 61 Al bani a
Mongol i a
3. In addition, as outlined in reports to the Governing Body on this
canpaign, there is a large nunmber of other ratifications either already under
way or being exam ned by the conpetent national authorities. 1In the three

years since the canpaign was | aunched, nore than 85 ratifications of these
conventions have been registered

Application of conventions

4, Wthin the framework of the regular programre for the supervision of

I LO conventions and recomrendations, the Commttee of Experts on the
Application of Conventions and Recommendati ons addressed a nunber of coments
to ratifying States at its Novenber-Decenber 1997 session, which are contained
inits report to the 86th session (June 1998) of the International Labour
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Conference. 1/ This report was in turn discussed by the Conference Comittee
on the Application of Conventions and Recommendati ons during the session,
which invited 30 Governnments to appear before it to give information on points
rai sed by the Commttee of Experts.

5. Wthin the framework of its general discussion, the Cormmittee of Experts
di scussed special reports on the Forced Labour Convention (No. 29) and on the
Abolition of Forced Labour Convention (No. 105). Wth regard to prison

| abour, it noted that two related phenonmena could be identified as new trends.
One is that prisoners in publicly adm nistered prisons are nore often worKking
for private firns within the public prisons; the other is that in some cases
prison adm ni stration has been contracted to private firnms, and prisoners are
wor ki ng for purposes of production in these prisons. It stated that these
trends had an obvi ous effect on the application of Convention No. 29, and
recall ed specifically article 2, paragraph 2(c), under which work or service
exacted from any person as a consequence of a conviction in a court of lawis
exempted fromthe scope of the condition only if two conditions are met,
nanely “that the said work or service is carried out under the supervision and
control of a public authority and that the said person is not hired to or

pl aced at the disposal of private individuals, conpanies or associations”.
This was discussed in sonme detail during the Conference

Adoption of new standards

6. At its 85th session (June 1997), the International Labour Conference
adopted the Private Enpl oynent Agencies Convention (No. 181) and
Recomrendati on (No. 188). The Conference al so adopted an anmendnent to the
Constitution of the ILOto the effect that, acting on a proposal of the
Governi ng Body, the Conference may, by a majority of two thirds of the votes
cast by the del egates present, abrogate any convention if it appears that the
Convention has lost its purpose or that it no | onger makes a usefu
contribution to attaining the objectives of the organization. This anendnment
will enter into force when it has been ratified by two thirds of the nmenbers
of the organization, including five out of the ten nembers which are
represented on the Governing Body as nembers of chief industrial inportance.
At its 86th session (June 1998), the Conference held a first discussion of a
proposed new convention and reconmendati on on the worst fornms of child I abour,
with a viewto their immediate abolition. It is expected that these
instrunments will be finalized and adopted at the 1999 session of the

Conf erence.

1/ I nternational Labour Conference, 86th Session, 1998: Report |11
(Part 1A): Report of the Commttee of Experts on the Application of
Conventions and Recomrendati ons. Copies of the Coormittee's annual report are
regularly furnished to the Office of the Hi gh Conm ssioner for Human Ri ghts
and are avail able on request for nenbers of the Sub-Comm ssion.
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Situation of Arab workers of the occupied Arab territories

7. At the 86th session, the ILO s constituents discussed, in a special
sitting, the nost recent Director-Ceneral’s report on the situation of workers
in the occupied Arab territories. Since 1978, through missions sent to Israel
and the occupied territories including the Golan, the ILO has been fulfilling
its mandate to nmonitor the situation of Pal estinian workers and has docunent ed
how their interests and those of Pal estinian enployers can be inproved by the
provi si on of adequate and appropriate technical assistance. This year,

perm ssion to visit the territories was received later than in the past, thus
necessitating fewer neetings on the spot - and therefore a shorter report than
in previous years - and arrangenents were nmade to neet a nunber of key

Pal esti ni an personalities outside the territories, in Jordan (27 April to

1 May 1998), so that information could be gathered for the report to be
written in tinme for the International Labour Conference in June 1998. The
report was based on information collected there, and froma variety of sources
(including the Israeli Governnent and the Pal estinian Authority, enployers

and workers' organi zations and various United Nati ons agencies) during the

m ssion that the Director-General sent to Israel and the occupied Arab
territories from1l to 13 May 1998 and during a short preparatory m ssion from
29 March to 1 April 1998 to the Syrian Arab Republic for consultations with
Syrian authorities.

8. Over the years, the report has outlined the conplex and sensitive
soci o-econom ¢ context of the occupied Arab territories, and this year - in
the enpl oynent context - it highlighted once again the negative inpact of

cl osures, whether partial or total, between Israel and the West Bank and
Gaza Strip. The average real daily wages for workers of the territories
declined by 7.6 per cent, fromUS$ 17.23 in 1996 to US$ 15.93 in 1997. The
decline was nost severe in Gaza, nanely 15.8 per cent; it was 9.7 per cent in
the West Bank and 4.5 per cent for workers in Israel itself. However,
probably because fewer closures were inposed in 1997 than in 1996, average
real monthly wages for workers in Israel increased by alnpst 1 per cent, to
US$ 485. 16.

9. The report noted certain policy changes announced by the Israeli Ofice
of the Coordi nator of Government Activities in the Territories (COGAT) of the
M nistry of Defence and by the Mnistry of Labour and Social Affairs, such as
the cancell ation of quotas for Pal estinian workers; approval of a plan to
permit their enployment in Israel even during sensitive security situations;

i ssuance of work permits for overnight stays of Palestinian workers in Israel;
| onering the age of workers entitled to work in Israel to 23 (perhaps even
lower in the future depending on the security situation); allowing for nore

fl exi bl e working hours and stay in Israel so that Pal estinians could work
until evening or in shifts; job fairs; and an initiative placed before the

Pal estinian Authority in the construction sector in favour of expanding

Pal estinian job opportunities. Conditions of work of Pal estinians enployed
by Israelis or working in Israel remained, however, a major conplaint.

Non- paynent or discrimnatory under-paynment of wages and benefits, and the
bureaucratic difficulties of suing for back wages, were described, as well as
inequalities in the social security system A further problemraised with the
m ssion which visited the territories was the potential for abusive working
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conditions in the context of supplying “teans” of Palestinian |abourers
t hrough new manpower conpanies in the construction sector, a devel opnent
resisted by Pal estinian trade unions and authorities alike.

10. The chapter concerning technical cooperation docunented conti nuing

I LO cooperation in a nunber of areas such as enpl oyment generation,
institution-building and private sector developnent. The ILO currently is
executing nine technical assistance programmes with a strong fl avour of
tripartismtotalling over US$ 8.5 nmllion, and is exam ning possible new
projects in the area of child | abour, wonen workers’ rights and soci al
security. The International Training Centre of the ILOin Turin provided
assi stance, currently worth US$ 1.6 mllion, to the Pal estinian Authority

t hrough both specific activities and the participation of Palestinian nen and
wonen in sone of its regional-level courses. This technical cooperation has
al ways been undertaken in full partnership with the Palestinian authorities
and the social partners in the territories, and is a nmeans of contributing in
a practical and effective way to the devel opnent of strong, independent
institutions and a stable Pal estinian society. The Director-Ceneral’s report
itself was also a means of, it was hoped, aiding the parties to arrive at a
better |level of understanding and an inprovement in the world of work for

wor kers of the occupied Arab territories.

Wnen workers

11. A series of gender-training activities for |ILO constituents was
undertaken in the second half of 1997 (India, Bangladesh, Jamaica, Cuatenal a,
Panama, Argentina, Brazil and Egypt). |In some countries, tripartite partners

were invited to participate; in others separate sem nars were organi zed for
one particular constituent nember, in nost cases for trade union
representatives. The thematic focuses differed in each activity but in
general, workshops addressed gender awareness-raising conbined with skills
training on gender analysis and gender-sensitive planning of |abour and social
policies and programres.

12. In addition, inportant training exercises for ILO staff were organized
by the Regional Ofice in Bangkok for gender focal points in the region and
simlar activities were carried out to assess the gender inpact of mgjor ILO
projects in the countries they cover. 1In these activities, ILO staff had the
opportunity to exchange views and experiences on priorities, constraints and
opportunities with respect to gender mainstreaming in |ILO progranmes in the
field and to define future strategies.

13. In sone countries, the inplenmentation of the project funded by the
Government of the Netherlands on the dissem nation of wonmen workers’ rights
has already cone to an end. This is the case for Egypt and China; activities
in Hungary, ElI Salvador and Zi mbabwe will terminate within a short tine. 1In
Suriname, Viet Nam India and Mali the project will end towards the end of the
year. The project has been very successful in raising the awareness and
skills of tripartite partners on howto strengthen their efforts to prompte
gender equality in the world of work. Wthin the given project framework,
sone innovative approaches have been devel oped and adopted by the
participating countries. While the project in India, for exanple, is
concentrating on a national and regional nmedia canmpaign on wonen workers’
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rights, in China it focused the training activities on enploynent creation and
re-enpl oyment schemes including enterprise devel opnent for wonen. Through
these activities the tripartite dial ogue has been very nmuch strengthened on
gender issues. In Surinane, the project concentrated on research and the

di ssem nation of its findings and recommendati ons in problem areas for
specific vul nerable groups of wonmen workers. The project in El Sal vador
stresses the training of an intra-CGovernnment core group and the production of

i nformation and training material to be used by these and other trainers;
wonmen enpl oyers have been addressed as a special target group.

M arant workers

14. The ILO s activities relating to international mgration for enploynent
aimat providing support to mgrant-sending and mgrant-receiving countries in
order to help themdeal with current policy concerns, cooperate in the
recruitment and return of migrant workers and inprove the protection of

m grant workers and nenbers of their famlies. The pronmotion of the ILO
standards concerning mgrant workers is a prom nent feature of all activities
undertaken. The key concern of these standards is non-discrimnation and
equal ity of opportunity and treatnent.

15. I LO activities have contributed significantly to the acceptance of the
principle of equality of treatnment for mgrant workers and the elimnation of
di scrim nation against them However, the situation of nost m grant workers
remains a matter of concern, particularly in the countries which have not yet
ratified any of the relevant conventions and where national |egislation and
practice is often far from being consistent with the principles of the ILO
Apart fromits ongoing activities related to international mgration for

enpl oynment, such as technical advisory services to migrant-sending countries
in the field of setting up coherent emi gration and return policies and
institution building to properly inplenment these policies, the ILO has engaged
in several activities ained explicitly at pronoting the protection of m grant
wor kers and reducing discrimnation agai nst them

16. The situation of migrants figured promnently in the Programme of Action
adopted by the International Conference on Popul ati on and Devel opment (Cair o,
Sept enber 1994) and the Declaration and Progranme of Action adopted by the
World Sunmit for Social Devel opnent (Copenhagen, March 1995). The ILO has
been entrusted with | eading the work of the Wbrking G oup on Internationa

M gration which was established by the ACC Task Force on Basic Social Services
for All. Wthin the framework of this Wrking G oup, a Technical Synposium on
International M gration and Devel opnent will be held in The Hague, from

29 June to 3 July 1998. This synposiumains at (i) exam ning salient

i nternational mgration and devel opnent policy issues faced by Governnents,
such as protecting mgrants and preventing their econonic and soci al

mar gi nali zation; (ii) evaluating - through country case-studies - the
effectiveness of existing policies, procedures, neasures and nmechani sns; and
(iii) suggesting to Governnents ways to foster orderly mgration flows and to
counteract the econom c and social marginalization of mgrants.

17. An interregional project to conmbat discrimnation against m grant
wor kers and ethnic mnorities in the world of work was |aunched in 1993. This
project, which focuses on industrialized mgrant-receiving countries, ains at
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tackling informal or de facto discrimnation. Its research findings have
provided irrefutable evidence that this kind of discrimnation is w despread
and persistent. Moreover, discrimnation in the |abour market seriously
hanpers the integration of migrant workers into society at large. The

obj ective of this project, which is chiefly funded by extrabudgetary
resources, is to contribute to the eradication of discrimnation by inform ng
policy makers, enployers, workers and trainers engaged in anti-discrimnation
training on how | egi slative neasures and voluntary nmeasures, such as training
activities, can be rendered nore effective, based on an internationa

conpari son of the efficacy of such neasures and activities. |In 1997 a nunber
of national sem nars were organized in countries participating in the project
in order to present the research findings to ILO s constituents and to di scuss
i mprovenents in policies and practices ainmed at conbating discrimnation. The

project will come to a close with the organization, in October 1998, of a
Tripartite Interregi onal Sem nar on Achieving Equality for Mgrant and Ethnic
Mnority Workers. The seminar will exam ne the findings of the internationa

conparison referred to above and the policy recommendati on emanating fromit.

18. In 1996, the I1LO | aunched the Informal network on foreign |abour in
Central and Eastern Europe. This project ainms at strengthening Governnents’
capacities to deal with international mgration in the region. Wthin the
framework of this project, issues related to equal treatment of m grant

wor kers and the position of nationals of the fornmer Soviet Union in its
successor States were also considered. The |egal status of such persons is

of ten undeci ded, resulting in a vulnerable position within the respective host
soci eties and soci o-econom ¢ margi nalization. The 14 countries participating
in the network neet once a year to discuss the findings of research carried
out by the ILO and its inplications for their mgration policies.

19. At a broader level, a Tripartite Meeting of Experts on Future ILO
Activities in the Field of Mgration was held in April 1997. The neeting
revi ewed proposals on protection issues related to (i) workers engaged under
tenporary mgration schenmes; (ii) mgrant workers recruited by private agents
for enploynent in another country; and (iii) a new ILO tool ained at
protecting mgrant workers not falling under conventi on-based procedures.

The neeting approved a set of guidelines, ainmed at the organi zation's
constituents, on inproving the protection of these groups of workers and the
procedural rules pertaining to the holding of “Pattern and practice studies on
the exploitation of migrant workers not falling under convention-based
procedures”.

20. At present, the ILOis carrying out a general survey on m grant workers,
which will be discussed by the Cormittee of Experts on the Application of
Conventions and Recommendations at its Novenber-Decenber 1998 session and
subsequently submitted to the 87th session of the International Labour
Conference (June 1999). It may be noted that the Mgration for Enploynent
Convention (Revised), 1949 (No. 97) has been ratified by 41 countries, and
that the M grant Wrkers (Supplenentary Provisions) Convention, 1975 (No. 143)
has been ratified by 18 countries. The general survey is intended,

inter alia, to exam ne the reasons for the relatively small nunber of
ratifications, and to exam ne what renedying action could be taken.
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I ndi genous and tribal peoples
21. As indicated above, ratifications of the Indigenous and Tri bal Peoples
Convention (No. 169) continue to be received, with ratifications from Ecuador,
Fiji and the Netherlands during the past year. |In addition, the ILO s

supervi sory work continues, through the Comrittee of Experts on the
Application of Conventions and Recomrmendati ons, as well as constitutiona
conpl ai nts procedures. At the 272nd session (June 1998) of the Governing
Body, a representation under article 24 of the ILO Constitution alleging
non- observance of Convention No. 169 by Mexico was conpleted, with the
adoption of the report of the Commttee appointed to consider it. Another
representation on the sanme convention, concerning Peru, remins under

exam nation; and a third, concerning Bolivia, was declared receivable by the
CGoverni ng Body at the same session.

22. Since the beginning of the International Decade of the Wrld' s

I ndi genous People, the ILO has initiated a nunber of technical cooperation
projects and progranmes to increase awareness of the situation of indigenous
and tribal peoples and to pronote an inprovenent of their living and working
conditions. All ILO technical assistance programmes are inplenented wthin
the framework of relevant |ILO standards, in particular Convention No. 169.
The following is a summary of current |1LO projects and programes.

23. A DANI DA-fi nanced technical cooperation Project to Promote 1LO Policy on
I ndi genous and Tri bal Peopl es began operations in 1996. It will continue
until 2000, subject to renewal, and is conceptualized within the framework of
the International Decade of the World' s Indigenous People (1995-2004). The
project is managed by two indigenous and tribal persons, and has, since its

i nception in 1996, cooperated with Governnments, trade unions and with others
to draw attention to the situation of indigenous and tribal peoples, with
enphasi s on Asia and southern Africa.

24, The project's activities in Asia were the follow ng:

(a) Techni cal assistance to the Inter-Mnisterial Cormttee on
Hi ghl and Peopl es Devel opnent of the Governnment of Canbodia in devising a
policy for the devel opment of its highland peoples is under way. This has
focused on policy advice, conplenented by capacity-building neasures ai nmed at
enabling the Inter-Mnisterial Conmittee, which is the focal point for al
matters relating to indigenous and tribal peoples in Canbodia, to be in a
position to respond nore effectively to the needs of the highland comunities,
with their participation. Wrkshops on highland peoples’ devel opnent
strat egi es and approaches are taking place, and technical assistance wll
conti nue during the second phase of the project in order to enable the I MC and
the hi ghland conmunities to develop and i nplenment a conprehensi ve managenent
strategy for the devel opnent of the highland areas building on the experience
gai ned so far

(b) In Viet Nam the project cooperates with the Conmittee for Ethnic
M norities and Mountai nous Areas (CEMVA) and has provided input to a nationa
wor kshop ai med at anal ysi ng devel opnent approaches to hi ghl and conmuniti es.
In addition, as part of its conmponent on facilitating the exchange of
experi ences anong and between indi genous conmunities, the project is
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organi zing a study tour to an indigenous conmunity in the Phillippines at the
request of CEMVA. In addition, the project will also provide technica

assi stance at the policy level and at the mcro-Ievel;

(c) In cooperation with UNDP, the project organized a workshop on
“Informati on Exchange on Devel opnent Experiences with Hi ghland Peoples” in
Chi ang Mai, Thailand, from 17 to 21 Novenber 1997. The workshop focused on
the inpact of devel opnment projects at the conmunity level, with participation
fromthe Governnents of Canbodia, the Lao People's Denocratic Republic,

Thail and and Viet Nam and with the cooperation of the Tribal Research
Institute of the Departnment of Public Welfare. As a follow up activity,
specific activities are planned with the Tribal Research Institute aimed at

i ncreasi ng awar eness and understandi ng of recent policy initiatives inpacting
i ndi genous and tribal peoples in Thailand. 1In addition, the project will also
cooperate, together with I NDI SCO (see para. 27 below), in strengthening the
capacity of a local indigenous organization in nore effectively neeting its
goal s;

(d) A pilot project to assess the inpact of devel opnent-rel ated
di spl acenent on tribal women inlndia was |aunched in 1997, and foll ow up
action building on this initiative will continue during the second phase of
the project;

(e) The project has al so undertaken activities in cooperation with the
i nternational trade union organizations Educati on International and Public
Services International in highlighting the relationship between trade unions
and i ndi genous and tribal peoples. This cooperation will continue during
1998- 2000 and specifics for cooperation in the Asian region are in the process
of being identified.

25. The project has al so undertaken assessnment mi ssions to southern Africa
in order to establish contacts and to evaluate the possibilities for
initiating operational activities in the area. A conference on the
constitutional accommodati on of vul nerabl e indi genous conmunities in

South Africa took place in May 1998 in Upington, South Africa, with ILO
participation and financing. |In addition, at the request of theConfederation
of Cameroon Trade Unions, specifics for a project contribution to the
situation of Pygmes in that country are in the process of being identified.

26. Ot her activities such as training workshops, semnars and briefings to
pronot e understandi ng and di al ogue anong the ILO s traditional constituents

- CGovernments, enployers and workers - with indigenous and tribal peoples are
envi saged for 1998-2000 in the two priority regions for the project. In
addition, within the context of increasing awareness of |ILO standards rel evant
to indigenous and tribal peoples, a radio programme to explain Convention

No. 169 to indigenous comunities in Costa Rica was |aunched, and aBasic
Guide to the ILO s Convention No. 169 explaining the provisions and
application of Convention No. 169 in a sinple, easy-to-understand manner is in
the final stages. A publication focusing on the traditional occupations of

i ndi genous and tribal peoples will also be published during 1998/ 99
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27. The Inter-regional Programme to Support Self-Reliance of Indigenous and
Tribal Communities through Cooperatives and other Self-Help Organi zations

(I NDI SCO) started operations in 1993 under the |LO DANI DA programme for
cooperative development in rural areas. It is designed specifically to assist
i ndi genous and tribal peoples, and has a nunber of pilot projects inlndia and
the Philippines, with operations just beginning inViet Namand Thailand (in
cooperation with the Project to Pronote |ILO Policy on Indigenous and Triba
Peoples). All the projects are devised, inplenmented and eval uated by the
comruni ties thenselves, with ILO I NDl SCO techni cal assistance. The projects
are ai med at encouragi ng the creation of indigenous cooperatives and ot her
fornms of self-help association which are adapted to nmeet |ocal conditions and
are culturally appropriate.* Project activities include:

(a) A support programre to strengthen the capacity of indigenous and
tribal peoples on environnmental inpact assessnent and indi genous know edge
systens in the Asian region, which is expected to begin operations in
July 1998 for a period of three years. Initially, the programe wll cover
India, the Philippines, Thailand and Viet Nam and eventually is expected to
expand to Bangl adesh, Canbodi a and the Lao People's Denocratic Republic;

(b) I NDI SCO pilot projects in six countries in Central Anerica
(Belize, Costa Rica, El Salvador, Honduras, Nicaragua and Panama) are in the
process of being finalized. |In addition, a baseline survey covering

i ndi genous and tribal peoples in four West African countries (Burkina Faso,
Caner oon, Chana and Nigeria) was conpleted in 1996 and pilot projects are
pl anned.

28. Wthin the framework of the technical cooperation project |Indigenous and
Tri bal Peoples: Poverty Alleviation and Denocratization for CGuatemala and the
Phi |'i ppi nes, a nunmber of pilot projects have been undertaken. InGuatenala

the major aimof the project is to informtrain indigenous organizations and
support groups to enable themto participate nmeaningfully in follow up
activities to the “Agreenment on the ldentity and Ri ghts of Indigenous Peopl es”
(part of the peace agreenent signed in Decenber 1996). Another goal of the
project is to assist relevant institutions (Congress, indigenous
organi zati ons, Government) in the application of Convention No. 169 which
Guatemala ratified in fulfilment of one of its commtnents under the peace

agr eenent.

29. In the Philippines, the project seeks to stinulate a policy dial ogue
anong the Government, indi genous peoples and other social parties on various

i ssues, ranging fromland and natural resource rights to social policies and
mechani sns for effective participation in governance and deci si on- maki ng.

This policy initiative is conplenented with grass-roots-|level action ainmed at
consol i dati ng indi genous communities’ land tenure and |ivelihood strategies,
enhanci ng i ndi genous peopl es’ awareness about their rights as Philippine
citizens and as indi genous peoples, and facilitating networking anong them and
with other groups.

*  The ILO annexed to its nenorandum the | NDI SCO Progress Report
for 1997, which is avail able for consultation.



E/ CN. 4/ Sub. 2/ 1998/ 21
page 12

30. As a contribution to the consolidation of indigenous and tribal peoples
territories, the project Comunity-based Environnmental |npact Assessnent
(CEIA): Partnering with Indigenous Peoples (Philippines) seeks to
institutionalize a CEIA in support of local and national initiatives affecting
the lands and well-being of their communities. It ains to encourage a shift
from expert-owned and expert-driven environnmental inpact assessnments (ElAs) to
nmore comuni ty-based and participatory ElIAs, which build upon indi genous and
tribal peoples’ traditional ElIA nmethods and techniques.

31. In Bolivia, within the context of a progranme carried out in cooperation
with UNDP, the ILO began in January 1994 to provide in-service training to
i ndi genous | egal promoters on the present legislation on |land, territories and
resource use in the Bolivian | ow ands. This is one of the conponents of a
maj or UNDP-sponsored National |ndigenous Programme. |LO assistance continues.

32. Di agnosi s of Conditions of Indigenous Communities in the Peruvian Amazon
is an action-oriented research progranme to assess the inpact of oi
privatization, resettlenment programes of indigenous highland communities
evicted fromtheir [ands by political violence and narco-trafficking on the
soci o-econom ¢ and | egal situation of the 63 indigenous groups inhabiting the
Peruvi an Amazon. Its ultimte goal is to fornmul ate recommendati ons ai ned at
mnimzing the sources of social tension and devising the components and
strategy of a |large-scale programe on | ocal sustainable devel opnment

i ncorporating the demands and needs of the indigenous communities.

33. In collaboration with the Departnment of Native Studies of the University
of Lethbridge of Alberta, Canada, the nmanual “Effective Negotiation by

I ndi genous Peopl es” providi ng gui dance on strategies and tactics for effective
negoti ati on by indigenous and tribal peoples in devel opnent-related projects
was published in June 1997 in English (it will soon be available also in
Spanish). In addition, the ILO published aGuide to Convention No. 169
(available in English and Spani sh) expl aining the scope and content of the
Convention and its policy and |legal inplications, as well as a brochure
entitled | LO and I ndigenous and Tribal Peoples

Child | abour

34. One of the ILOs nmain activities in the area of child | abour has been
the preparation of proposed new international |abour standards on extrene
forms of child |abour. This was in response to the decision of the

| LO Governing Body to place child | abour on the agenda of the Internationa
Labour Conference. That sane year, the International Labour Conference
adopted a resolution which stated that within the context of the progressive
elimnation of child |Iabour, there was a need to i medi ately proceed with the
abolition of its npbst intolerable aspects.

35. In the context of the procedure for the adoption of new standards,

the 1LO has drawn up two reports in preparation for the International Labour
Conference. The first report, which outlines the |l egislation and practice in
the various countries, was sent to Governnents and to enployers' and workers
organi zations with a questionnaire relating to the possible nature and content
of new instruments. A second report was drafted based on the replies to the
guestionnaire. These replies gave overwhel mi ng support for new standards on
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extreme forms of child |abour and reflected a consensus that the persistence
and seriousness of the child | abour problem warranted renewed international
action focused specifically on extreme or intolerable fornms of child | abour.

36. Based on the replies to the questionnaire, Proposed Concl usions have
been drafted containing the suggested text for a new I LO convention and
reconmendati on on the “worst forms of child [abour”. They contenplate a short

and preci se convention to conplenment the ILO M ni mum Age Convention, 1973
(No. 138) with the basic obligation to take neasures to secure the i medi ate
suppression of all extreme forms of child |abour, and a recomrendati on which
woul d give further guidance for |egislative and practical action. Convention
No. 138, which has been ratified by 63 countries, remains the nost
conprehensive instrument in the fight against child |abour.

37. The proposed convention and reconmrendati on would apply to all children
under the age of 18 in conformty with the general age stipulated in the
Convention on the Rights of the Child and the m ni rum age for hazardous work
in ILO Convention No. 138. The expression “the worst fornms of child | abour”
shoul d comprise: (a) all fornms of slavery or practices simlar to slavery,
such as the sale and trafficking of children, forced or conmpul sory | abour

debt bondage and serfdom (b) the use, procuring or offering of a child for
prostitution, for the production of pornography or for pornographic
performances; (c) the use, procuring or offering of a child for illegal
activities, in particular for the production and trafficking of narcotic drugs
and psychotropi c substances as defined in the relevant international treaties;
and (d) any other type of work or activity which, by its nature or the

ci rcunmstances in which it is carried out, is |likely to jeopardize the health
safety or norals of children.

38. Child | abour, particularly its worst fornms, has been the thene of
several events at the international, regional and national |evels which
brought together international organizations, Governments, enployers’ and

wor kers’ organi zations, and civil society. The ILO has actively participated
in two major international conferences on child | abour in Ansterdam
(February 1997) and Gslo (October 1997), in addition to several regiona
conferences in Cartagena de Indias, Lahore, Pretoria and Kanpala. These
conferences allowed for a wi de range of actors to exchange information and
work towards a solution to the child | abour problem The Agenda for Action
adopted by the Osl o Conference on Child Labour urged time-bound programres to
elimnate child | abour and called on nations to give urgent, imrediate
priority to ending the nost intolerable or extrene forns of child |abour

39. Anot her major activity of the I1LO has been to strengthen its technica
assi stance progranme to support nmenber States in their efforts to address the
problem of child | abour. The ILO s International Programre on the Elimnation
of Child Labour (I1PEC) has been operational since 1992. It is currently

i npl ementing action programes in over 50 countries in Asia, Africa and

Latin America. The Programme’s operational approach is nmultisectoral and
broad-based: notivating a broad alliance of partners; carrying out

situational analysis; assisting in the devel opnent and inpl ementation of
national policies; strengthening existing organizations and setting up

i nstitutional nechani sns; creating awareness on the problem pronoting the
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devel opment and application of |egislation; replicating and expandi ng
successful projects into the programmes of partners and mainstream ng child
| abour issues into socio-econom c policies, progranmes and budgets.

40. Capacity-buil ding and supporting countries in taking action agai nst
child | abour require effective planning and nmonitoring. Experience has shown
that detailed and reliable data are crucial in setting targets and devel opi ng
and i nplenmenting effective progranmes on child | abour. 1n response to
requests by many countries, data collection and analysis will be carried out
on a wider scale through ILOIPEC s Statistical Information and Mnitoring
Progranmme on Child Labour (SIMPOC).

Col | aborati on with other international organizations

41. As in the past, the arrangenents whereby the ILO coll aborates with other
i nternational organi zati ons on questions concerning the supervision of
international instrunments and matters of interest to nore than one

organi zation continued to function in relation to freedom of associ ati on,

di scrimnation in enployment and occupation, indigenous and tribal peoples,

m grant workers, forced |abour, child |abour and other questions falling
within the LO s mandate. The ILO regularly takes an active part in the

Uni ted Nations Comr ssion on Human Rights and in the Sub-Comr ssion on
Prevention of Discrimnation and Protection of Mnorities, including the

Sub- Conmi ssi on's Worki ng G-roups on I ndi genous Popul ati ons, on Mnorities and
on Contemporary Fornms of Slavery, and the one on the right to devel opnent.

The 1 LO al so plays a proninent role in the various treaty bodi es established
to supervise United Nations human rights instrunents. The ILO is cooperating
with the United Nations in coordinated followup to, and inplenmentation of the
Worl d Conference on Human Rights (Vienna, 1993) and the Fourth Wrld
Conference on Wormen (Beijing, 1995). The 1995 World Summt for Soci al

Devel opnent assigned to the I1LO a leading role in action concerning

enpl oynment .

42. The 1LO has continued its efforts to maintain a constructive synergy
between its work and the activities of the Ofice of the United Nations High
Comnmi ssioner for Human Rights, a synergy that is to be pursued in accordance
with a specific decision to this effect taken by the Governing Body.

Wor kshops on the application of international human rights instrunents and
joint briefing sessions with other United Nations agencies for country or
themati c rapporteurs have been organi zed by the United Nations with the

col | aboration of the ILO s International Training Centre in Turin, ltaly.

The 1LO has al so been called upon to supply a | arge amount of infornmation on
specific thenmes and different countries to the Hi gh Conm ssioner so as to
assist her in fulfilling her mandate. The ILOis also continuing its work on
t he i ndi genous segnent of the Guatemal a peace agreenent through the ILO office
in San José.

43. The 1LO has increased its consultations with the Wrld Bank and the
International Monetary Fund over the last year, with a view to these

organi zations taking increased account of human rights questions affecting
wor ki ng people. This has taken place so far through technical discussions
between the staff of the two organizations, with the objective of comng to a
better working arrangenent.
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44, Fol | owi ng the General Assenbly’s proclamation of 1995-2004 as the

I nternati onal Decade of the World s Indigenous People, the Internationa
Labour O fice has contributed to the Decade by organizing its own events and
by coll aborating with the Ofice of the Hi gh Comm ssioner for Human Ri ghts.

45. In the framework of the General Assenbly's proclamation of 1995-2004 as
Uni ted Nations Decade for Human Ri ghts Education, the |1LO has cooperated with
the Office of the H gh Commi ssioner for Human Rights in its activities to
pronote human rights educati on methodol ogies, using, in particular, the ILOs
ext ensi ve experience in workers' and enployers' education and training.
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Annex

I nt ernati onal Labour Conference

86t h Sessi on
Geneva, June 1998

I LO Declaration on fundanental principles and rights at work

VWereas the ILO was founded in the conviction that social justice is
essential to universal and |asting peace;

Wher eas economic growmh is essential but not sufficient to ensure
equity, social progress and the eradication of poverty, confirm ng the need
for the ILOto pronpte strong social policies, justice and denpcratic
institutions;

Whereas the | LO should, now nore than ever, draw upon all its
standard-setting, technical cooperation and research resources in all its
areas of conpetence, in particular enploynent, vocational training and working
conditions, to ensure that, in the context of a global strategy for economc
and soci al devel opnent, econom ¢ and social policies are nutually reinforcing
conponents in order to create broad-based sustai nabl e devel opnent;

Whereas the | LO should give special attention to the problenms of persons
with special social needs, particularly the unenpl oyed and m grant workers,
and nmobilize and encourage international, regional and national efforts ainmed
at resolving their problens, and pronpte effective policies ained at job
creation;

VWereas, in seeking to maintain the |ink between social progress and
econom ¢ growth, the guarantee of fundanental principles and rights at work is
of particular significance in that it enables the persons concerned to claim
freely and on the basis of equality of opportunity their fair share of the
weal th which they have helped to generate, and to achieve fully their human
potenti al ;

Whereas the ILOis the constitutionally mandated internationa
organi zation and the conpetent body to set and deal with international |abour
standards, and enjoys universal support and acknow edgenment in pronoting
fundanental rights at work as the expression of its constitutional principles;

Whereas it is urgent, in a situation of growi ng econonic
i nt erdependence, to reaffirmthe i mutabl e nature of the fundanental
principles and rights enbodied in the Constitution of the Organization and to
pronote their universal application
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The I nternational Labour Conference
1. Recal | s:

(a) that in freely joining the ILO all Menbers have endorsed the
principles and rights set out in its Constitution and in the Declaration of
Phi | adel phi a, and have undertaken to work towards attaining the overal
obj ectives of the Organization to the best of their resources and fully in
line with their specific circunmstances;

(b) that these principles and rights have been expressed and devel oped
in the formof specific rights and obligations in conventions recognized as
fundanental both inside and outside the Organization.

2. Decl ares that all Menbers, even if they have not ratified the
conventions in question, have an obligation arising fromthe very fact of
menbership in the Organization, to respect, to pronote and to realize, in good
faith and in accordance with the Constitution, the principles concerning the
fundanental rights which are the subject of those conventions, nanely:

(a) freedom of association and the effective recognition of the right
to collective bargaining;

(b) the elimnation of all forns of forced or conpul sory | abour;
(c) the effective abolition of child I abour; and

(d) the elimnation of discrimnation in respect of enploynment and
occupati on.

3. Recogni zes the obligation on the Organization to assist its Members, in
response to their established and expressed needs, in order to attain these
obj ectives by making full use of its constitutional, operational and budgetary
resources, including by the nobilization of external resources and support, as
wel | as by encouraging other international organizations with which the |ILO
has established relations, pursuant to article 12 of its Constitution, to
support these efforts:

(a) by offering technical cooperation and advi sory services to pronote
the ratification and inplenentation of the fundanental conventions;

(b) by assisting those Menbers not yet in a position to ratify sone or
all of these conventions in their efforts to respect, to pronote and to
realize the principles concerning fundamental rights which are the subject of
those conventions; and

(c) by hel ping the Menbers in their efforts to create a climte for
econom ¢ and soci al devel opment.

4, Decides that, to give full effect to this Declaration, a pronotiona
foll owup, which is neaningful and effective, shall be inplemented in
accordance with the neasures specified in the annex hereto, which shall be
considered as an integral part of this Declaration.
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5. Stresses that |abour standards should not be used for protectionist
trade purposes, and that nothing in this Declaration and its foll ow up shall
be i nvoked or otherw se used for such purposes; in addition, the conparative
advant age of any country should in no way be called into question by this
Decl aration and its follow up.

Followup to the Declaration

l. Overall purpose

1. The aimof the follow up described below is to encourage the efforts
made by the Menbers of the Organi zation to pronote the fundamental principles
and rights enshrined in the Constitution of the ILO and the Decl aration of

Phi | adel phia and reaffirmed in this Declaration.

2. Inline with this objective, which is of a strictly pronotional nature,
this followup will allow the identification of areas in which the assistance
of the Organi zation through its technical cooperation activities my prove
useful to its Menbers to help theminpl enment these fundanental principles and
rights. It is not a substitute for the established supervisory nechani sns,
nor shall it inpede their functioning; consequently, specific situations

wi thin the purview of those nmechanisns shall not be exanm ned or re-exan ned
within the framework of this foll ow up.

3. The two aspects of this follow up, described below, are based on

exi sting procedures: the annual follow up concerning non-ratified fundanmenta
conventions will entail merely sone adaptation of the present nodalities of
application of article 19, paragraph 5 (e) of the Constitution; and the gl obal
report will serve to obtain the best results fromthe procedures carried out
pursuant to the Constitution.

1. Annual foll ow up concerning non-ratified fundanmental conventions

A. Pur pose and scope

1. The purpose is to provide an opportunity to review each year, by neans
of sinplified procedures to replace the four-year review introduced by the
Governing Body in 1995, the efforts made in accordance with the Declaration by
Member s whi ch have not yet ratified all the fundanmental conventions.

2. The followup will cover each year the four areas of fundanental
principles and rights specified in the Declaration.

B. Modalities
1. The followup will be based on reports requested from Menmbers under
article 19, paragraph 5 (e) of the Constitution. The report fornms will be

drawn up so as to obtain information from governnents which have not ratified
one or nmore of the fundanental conventions, on any changes which may have
taken place in their law and practice, taking due account of article 23 of the
Constitution and established practice.



E/ CN. 4/ Sub. 2/ 1998/ 21

page 19
2. These reports, as conpiled by the Ofice, will be reviewed by the
Gover ni ng Body.
3. Wth a view to presenting an introduction to the reports thus conpil ed,

drawi ng attention to any aspects which mght call for a nore in-depth
di scussion, the Ofice may call upon a group of experts appointed for this
pur pose by the Governing Body.

4, Adjustnments to the Governing Body's existing procedures should be

exam ned to all ow Menbers which are not represented on the Governing Body to
provide, in the nost appropriate way, clarifications which mght prove
necessary or useful during Governing Body di scussions to supplenent the

i nformati on contained in their reports.

I1l. dobal report

A. Pur pose and scope

1. The purpose of this report is to provide a dynam c gl obal picture
relating to each category of fundamental principles and rights noted during
the preceding four-year period, and to serve as a basis for assessing the
effectiveness of the assistance provided by the Organization, and for
determining priorities for the followi ng period, in the formof action plans
for technical cooperation designed in particular to nobilize the internal and
external resources necessary to carry them out.

2. The report will cover, each year, one of the four categories of
fundanmental principles and rights in turn.

B. Modalities

1. The report will be drawn up under the responsibility of the

Di rector-Ceneral on the basis of official information, or information gathered
and assessed in accordance with established procedures. 1In the case of States
whi ch have not ratified the fundamental conventions, it will be based in
particular on the findings of the aforenmenti oned annual followup. In the

case of Menbers which have ratified the conventions concerned, the report wll
be based in particular on reports as dealt with pursuant to article 22 of the
Constitution.

2. This report will be submitted to the Conference for tripartite

di scussion as a report of the Director-General. The Conference may deal wth
this report separately fromreports under article 12 of its Standing Orders,
and may discuss it during a sitting devoted entirely to this report, or in any
ot her appropriate way. It will then be for the Governing Body, at an early
session, to draw conclusions fromthis discussion concerning the priorities
and plans of action for technical cooperation to be inplenmented for the

foll owi ng four-year period.
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I V. It is understood that:

1. Proposal s shall be made for anendnents to the Standing Orders of the
Governi ng Body and the Conference which are required to inplenent the
precedi ng provisions.

2. The Conference shall, in due course, review the operation of this

followup in the light of the experience acquired to assess whether it has
adequately fulfilled the overall purpose articulated in Part |

The foregoing is the ILO Declarati on on Fundanental Principles and Rights at
Wrk and its Followup duly adopted by the General Conference of the

I nternational Labour Organization during its Eighty-sixth Session which was
hel d at Geneva and decl ared cl osed the 18 June 1998.

I N FAI TH WHEREOF we have appended our signatures this nineteenth day
of June 1998.

The President of the Conference,

The Director-General of the International Labour Ofice.



