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| nt roduction

1. By its resolution 1997/8 of 22 August 1997, the Sub-Conmi ssion on
Prevention of Discrimnation and Protection of Mnorities requested the
Speci al Rapporteur to submit to the Sub-Commi ssion, at its next session,
her second followup report on the situation regarding the elimnation of
traditional practices affecting the health of wonmen and the girl child,
in the framework of the Plan of Action it had adopted in August 1994

(E/ CN. 4/ Sub. 2/ 1994/ 10/ Add. 1 and Corr.1).

2. This second report is therefore submtted in inplenmentation of the
above- menti oned resol ution.

3. It will be recalled that, by its decision 1997/108 of 11 April 1997, the
Commi ssion on Human Ri ghts responded favourably to the Sub-Conm ssion's
reconmendation to extend the nmandate of the Special Rapporteur for a further
two years.

4, In 1997 the Special Rapporteur had again deplored the small number of
replies received from Governnents, and particularly fromthose concerned by
traditional practices affecting the health of women and the girl child. In

1996 she had noted that only some 25 countries had replied to the note by the
Secretary-Ceneral concerning the Plan of Action, whereas in 1997 the silence
of Governnments had been even greater, only 7 countries having replied to the
Speci al Rapporteur. In 1998 the Special Rapporteur received only

four replies, which obviously confirns her statenment in the conclusion of her
| ast report (E/ CN. 4/Sub.?2/1997/10 and Add. 1) that “the silence of nmany States
concerned justifies unflinching nobilization both nationally and

i nternationally”.

5. This nobilization has been a factor in the positive, although sl ow,
devel opnent of the situation regarding traditional practices affecting the
heal th of wonen and the girl child.

6. The information which the Special Rapporteur has sought to obtain

t hroughout the year, through surveys and nedia reports, as well as in

i nternational sem nars and neetings, gives grounds for optimsm in spite of
the di sappointing results achieved so far.

7. Not wi t hst andi ng the magnitude of the task involved in conbating harnfu
traditional practices with a viewto their eradication, there can be no reason
for pessimsmand |lassitude. It is inperative that the course enbarked upon

shoul d be pursued with the sane determ nation to succeed and with
perseverance, which alone can elimnate obstacles, with unlimted faith in the
dignity of all human beings and, in particular, of the wonmen and girl children
who are nost deprived of that dignity.

8. This report will therefore endeavour to exanm ne the current situation,
drawi ng attention to the serious dangers which harnful traditional practices
entail for hundreds of mllions of victinms, but also to the hopes created by

the progress achieved thanks to the national and international awareness
canpai gns that have been conducted, to the dedication of the many NGOs
concerned and to the political will of certain CGovernnents.
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I. ANALYSIS OF REPLI ES FROM GOVERNMENTS
A. Cuatenmnl a

9. This substantial reply responds fully to the Sub-Conmm ssion's request.

It is concerned with “inplenentation of the Plan of Action for the Elimnnation
of Harnful Traditional Practices Affecting the Health of Wwnen and Chil dren”
drawn up by the Presidential Comr ssion for coordination of the executive's
policy on human rights ( COPREDEH).

Preference given to the male child

10. In view of the fact that the family is the basic institution for the
cultivation of noral and spiritual principles through the joint efforts of the
father and the nother, a proposal for anmendment of article 253 of the Civi
Code concerning the obligations of both parents is currently being exam ned by
t he Commi ssion on Constitutional Questions and Reform Under this amendnent,
the article would make it an obligation for the father and nother to ensure
that their daughters or sons are of good conduct, to encourage their

devel opnent, their decision-mking capacity, their critical sense and their
sense of responsibility, and to inculcate in them self-discipline. They would
al so have an obligation to bring up their daughters and sons so that each
assunes a fair share of the household tasks and fam |y deci si on-maki ng, and so

that they will participate in their conmmunity's affairs and in the political
cul tural, economc and social life of their country.
11. Under the crimnal |aws, the parents are held responsible in the event

of their children being materially and norally abandoned and if the parents no
| onger assume their obligations.

| nheritance

12. The | aws of Guatemala provide for no discrimnation as regards wonen and
i nheritance. However, in the practices of the indigenous popul ati on sone
preference is still given to the son.

13. The Governnent has therefore devel oped a draft national policy for the
advancenent and devel opnment of Guatemal an womnen.

14. The Equality of Opportunity Plan 1997-2001, drawn up on the initiative
of the social work secretariat established by the wife of the President of
Guatemal a, ains to create awareness in society with a viewto elimnating

di scrim nation agai nst wonen, wherever it may occur, in other words to pronpte
a change of attitude in order to abolish discrimnatory custons that prevai

mai nly anong the rural population which has had Iinited access to education.

Early marri age

15. The age of mpjority as provided by |aw (18 years) determ nes the age for
marriage. However, marriage may take place if the groom has reached the age
of 16 years and the bride the age of 14 years, on condition that they obtain
the consent of their father and of their nother or of the person acting as
their guardi an.
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16. A proposal has been subnmtted for amendnent of article 81 of the Civi
Code dealing with marriage with a view to ensuring the same m ni num age for
marriage for both men and wonmen, so that upon reaching the age of 16 years
they will have the sanme rights. The object of this change is to elim nate the
sexi st stereotypes and patriarchal attitudes which restrict the conditions of
devel opnent as between nen and womnen.

Civil status

17. Guatemal an | aw requires that all events affecting the civil status of
persons be entered in the civil register.

18. Article 4 of the Civil Code has been anended in order to elimnate

soci o-cultural discrimnation, particularly that suffered by single nothers as
regards the registration of their children. The new article provides,

inter alia, that the sons of single nothers (who are not recognized by their
father) shall be registered under the nother's nane, while sons whose father
and not her are unknown nust be entered under the nanme of the person or
institution registering them

19. In the case of minors already recorded with one nane in the civil
register, the nother or the person acting as guardian may go to the registry
of fice again and expand the relevant entry by entering the two nanes.

Reproductive health

20. The Mnister of Health has set up a programre entitled “Wnen, health
and devel opnment” designed to benefit wonen.

21. An NGO, the Association for the Future Welfare of the Famly, is
carrying out education activities concerned with the sexual education of wonen
and men, famly planning and the prevention of venereal diseases. This

organi zation is also providing | owcost nedical services that are accessible
to people with a | ow econom c |evel of |iving.

Childbirth practices

22. Since it is the customfor childbirth to take place in the hone,
particularly in the interior of the country, the Mnister of Health has
organi zed training programes for traditional m dw ves in areas | acking
wel fare centres.

23. CGuat ermal a' s | ndi genous Devel opnent Fund, set up in July 1994 by a

deci sion of the Governnent, is designed to support and strengthen the human
devel opnment process, with the support of conmunities and organi zations
provided within the framework of their own particular policy. The Fund
contributes to inprovenent of the quality of |ife by executing and financing
econom ¢, social and cultural programres and projects. These projects include
the training of traditional mdw ves and the cultivation of nmedicinal plants.
This policy, designed to cover rural areas where there are no health services,
al so benefits fromtechnical cooperation between the Mnistry of Health, WHO
and the Pan-Anerican Health Organization.
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24, The above-nentioned institutions have also carried out activities ainmed
at ensuring access to health services for mgrant workers and their famlies,
and particularly for mgrant wonen, to enable themto receive appropriate
treatnment during the various stages of reproduction

25. Means of contraception are nmade available to women and nessages
concerning reproductive health, in the principle | anguages of the region, are
di ssem nated in coordination with comrunity | eaders, couples and religious
authorities, with the aim of spreadi ng know edge of nodern contraceptive

nmet hods.

Vi ol ence against wonmen and the girl child

26. Al though female genital nutilation does not exist in Guatenmala, the | aw
penal i zes any physical harm caused to a person and classifies it as bodily
injury.

27. In 1982 Guatenmla ratified the Convention on the Elimnation of All
Fornms of Discrimnation Agai nst Wonen and, in 1995, the Government al so
ratified the Inter-American Convention on the Prevention, Punishnment and
Er adi cati on of Viol ence Agai nst Wonen.

28. In accordance with the obligations thus assuned, the Governnent issued a
decree, adopted by the Congress, introducing a “Law to prevent, sanction and
eradi cate violence in the famly”. Measures are planned that aimto guarantee

the life, integrity, security and dignity of victinms of acts of violence.
Speci al protection is planned for wonen, boys, girls, young people and elderly
and handi capped persons, with special account being taken of the specific
situation of each case.

29. The police, the Defender of Whnen's Rights, the Procurator for Human
Ri ghts and ot her governnental, judicial and university bodi es have been
designated to receive conmplaints fromvictins.

30. The Attorney-CGeneral has responsibility for the public policies

devel oped for the prevention, nonitoring, punishnment and eradication of
violence in the famly. It is also his responsibility to ensure that the
Conventions are observed and that their provisions are inplenmented by the
authorities, officials, personnel and enployees of the country's institutions.

31. In addition, with the aimof pronoting a change in society's attitude
towards the role and status of wonen in all fields, a Wonen's Wek, proclained
by the Congress, is held every year in the nonth of March. It conprises a

nunber of cultural and information activities designed to increase public
awar eness.

32. Finally, lectures are given to police force personnel on the subject of
observance of the principle of equality, non-discrimnation and the rights of
the child and of women.
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General neasures taken by the Governnment in support of wonen

33. The topic of wonen and their protection was duly incorporated in the
Peace Agreenents concluded between the Governnent and the Nationa

Revol utionary Union of Guatenamla. These texts devoted special attention to
wonmen heads of household and to wi dows and orphans. The Governnent has
undertaken to elimnate all forms of discrimnation against wonen and to
facilitate their access to |and, housing and credit, as well as their
participation in devel opnent projects form ng part of the gl obal devel opnent
strategy.

34. In view of the vulnerability of indigenous wonmen, who suffer froma
twofold discrimnation, the Governnent has deci ded

(a) to promote | egislation classifying sexual aggression as an offence
that will be treated as aggravated if commtted agai nst an indi genous wonan

(b) to establish an office of Defender of Indigenous Wnen;

(c) to promote the publicizing and strict inplenmentation of the
Convention on the Elimnation of Al Forms of Discrimnation Agai nst Wnen;

(d) to revise the formal and non-formal education manuals intended for
i ndi genous people in order to elimnate fromthem any cultural stereotypes or
st ereotypes based on sex.

35. The Governnent has al so sought to take account of the special econonc
and social situation of wonen and to integrate theminto devel opnent
strategies, plans and progranmes.

36. The Governnent has recognized the equality of rights of wonmen and nen,
in the home, at work, in production and in society and politics. It has
undertaken to ensure for wonen equality of access to education and training
and access on an equal footing with men to health care in enploynent and to
deci si on-nmaki ng at the local and national levels, as well as their
participation in Government. The laws now in force will be anended to ensure
fulfilment of these commitnents.

37. It should be noted that the Guatemal an authorities have decided to take
the necessary measures to encourage political and social organizations to
adopt specific policies that will help wonen to participate in the process of
strengthening the civil power.

38. A Wnen's Forum was set up in 1997 in order to follow up the conm tnents
assuned by the Government.

39. Furthernore, since 1992 the CGovernnment has taken |egislative,

adm ni strative, educational and awareness-buil ding neasures to bring an end to
all forms of discrimnation against wonmen and the girl child. Speci al
enphasi s has been placed on the education of girl children, the granting of
schol arships and | earning materials, and on neasures to encourage parents who
can contribute to this goal and a canpaign has been carried out to stress the
i nportance of girl children and their education, particularly in rural areas.
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40. The Governnent has provided a list of programmes, reforms and activities
for the benefit of children, undertaken in the spirit of the Convention on the
Ri ghts of the Child.

41. The Speci al Rapporteur takes note with satisfaction of this report,

whi ch shows the political will of the Guatemal an Governnent to inplement the
nornms and plans adopted by the international comunity in order to ensure the
pronoti on and protection of human rights.

B. United Kingdomof G eat Britain and Northern |Irel and

42. Inits introduction, the report indicates the main points of the action
taken by the mnisterial Departnment of Health in favour of the black and
ethnic mnorities living in the United Kingdom The pronotion of a policy
leading to equality of access to enploynment and to the services that are
provided is one of the measures designed to pronote the health of these

m nority groups.

43. According to the report, steps have for sone years been taken by the
Departnent to inprove the access of women and children, including the girl
child, to health care. The research undertaken and the devel opment programmes
carried out are directed towards the needs of wonen belonging to ethnic
mnorities. For exanple, a study has been made to gain understandi ng of
certain health problens experienced by Asian wonmen and to find sol utions.

44, The questions of suicide and nental health formpart of the goal of “a

heal t hi er nation” which the Departnment of Health has set itself.

45. The Departnent has also carried out a | arge-scale survey of the current
i nfant feeding practices in the Asian community. This survey revealed a
nunber of problens in the nmethods of infant feeding that will be taken into
consi deration by the medical corps in the advice it has to give to the Asian
communi ti es.

46. A | arge nunber of black and ethnic mnority comunity organizations are
financed by the Department. Sone of these, set up for wonen, deal wth
problens relating to domestic violence, suicides and children.

47. Annex B to the report is nore substantial and deals with female genita
mutilation. 1In 1980 it was discovered that femal e circuntision was practised
in the United Kingdom by migrants and refugees from African countries. This
di scovery led to the enactnment, in 1985, of |egislation prohibiting fermale
circunctision. Any person who has contributed in any way to the carryi ng out
of this practice or who has agreed to be its victim has commtted a

puni shabl e of fence under this |egislation.

48. The Children's Act, of 1989, provides for |egal protection of children.
The local authorities are entitled to intervene, if necessary, to prevent the
causing of any harmto children that nmay cause them suffering. For exanple,
the | aw does not allow parents to have their girl child undergo excision
outside the United Kingdom unless with the consent of the courts. Since

Cct ober 1991, the local authorities, the police, schools, the health
authorities, the nedical corps and a | arge number of organizations concerned



E/ CN. 4/ Sub. 2/ 1998/ 11
page 8

with child wel fare have received a docunent containing recomendati ons that

i ncl ude specific information concerning female genital mutilation. 1In close
coordination with the Foundati on for Research on Wwnen's Heal th and

Devel opnent, the Department has taken a nunber of initiatives to find the key
el enments of a nethod that can serve as a nodel for prevention of the practice
of fermale genital nutilation.

49. The report then goes on to describe the United Kingdom s Department for

I nternati onal Devel opnent and the policy adopted regarding traditiona
practices affecting the health of wonmen and the girl child, such as female
genital mutilation. This policy consists in persuading the countries where
this practice takes place to adopt measures that will reduce it and eventually
elimnate it. The report points out that female genital mutilation is both a
heal th problem and a human rights problem

50. Fol l owi ng the International Conference on Popul ati on and Devel opnent,
held in 1994 and the Fourth World Conference on Wonen, held in 1995, one of
the aims of the assistance provided by the Departnent for Internationa

Devel opnent in the area of reproductive and sexual health has been to assist
devel opi ng countries to take action against female genital nutilation, through
financial and technical assistance and the provision of support to wonen

wi shing to devel op awareness anong the popul ati ons concer ned.

51. The report takes note, however, of the fact that female genita
mutilation is a delicate subject for the Governments in many devel opi ng
countries. The Governnent therefore draws attention to the fact that its
efforts to influence attitudes are undertaken in a framework of discrete

di pl omacy, acconpani ed by support for the strengthening of |egislation against
femal e genital nutilation. It recognizes, however, that the desired changes
in cultural attitudes will take nmany | ong years to achieve. Moreover, since
it is not possible to inpose projects for the elimnation of the practice, the
Governnment prefers to support groups of African wonmen in their action to
devel op awareness anmpong the societies concerned, and to support Governnents
that have devel oped national programmes for the elimnation of female genita
mutil ation.

52. The Departnent lends its support to activities undertaken in this field
by WHO. It al so encourages NGOs to conduct |ocal and regi onal workshops and
to inplenment their projects to conbat the practice of fermal e genital
mutilation and to i nprove the social and econom c status of di sadvantaged
communi ties. The Departnent al so finances radi o programes and the

devel opnent of strategies based on the study of practices prejudicial to
wonmen, to be applied by authorities responsible for health policy, and it
makes a substantial contribution to UNIFEM and to the Trust Fund in Support of
Actions to Elimnate Violence Agai nst Wonen.

53. In conclusion, the Departnent for International Devel opnent considers
that female genital nutilation nust be recognized and treated as a nmj or
concern in the area of reproductive health.

54. The Speci al Rapporteur is pleased to note (as she did in her previous
report with regard to the Canadi an International Devel opnment Agency) the
comm tment of the United Kingdom Governnent's Departnment for |nternationa
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Devel opnent. Its policy of material and financial assistance to conbat fenmle
genital mutilation, and the poverty and ignorance prevailing in disadvantaged
countries and societies, deserves strong encouragenment, particularly since the
policy is based on a realistic |Iogic and an objective anal ysis of harnful
traditional practices, which greatly facilitates relations anbng countries, as
well as wonen who wish to put an end to these practices.

C. Lsrael

55. According to the reply received by the Special Rapporteur, female
circuncision is rare in Israel, although it is not unknown. The exact figures
are not known, but it is estimated that |ess than 1 per cent of wonmen in

| srael have been circuntised.

56. The ritual genital operation carried out on wonen is a normative
practice in several Bedouin tribes in the south of Israel. The Bedouin wonmen
anong whomthis practice prevails refer to female circuncision, not in
anatom cal terns, but rather as “purification”. In 1992, Bedouin females

bet ween the ages of 16 and 45 belonging to six different tribes were

i nterviewed on the subject of the operation they had undergone. They said
that all the wonen in their famlies had been operated on. The age for this
mutilation varied between 12 and 17 years, before marriage. Mst of the
wonmen, with the exception of two young wonmen better educated than the others,
stated that they would continue the practice of this ritual female genita
operation on their daughters.

57. A nmedi cal exami nation of the wonen of these tribes revealed that the
operation was not a clitoridectomy. Nevertheless, all the wonen still recal
the I oss of blood and the pain suffered during the operation. They indicated
that, for several nonths, they had suffered during sexual relations. However,
they did not attribute these problenms to the operation, of which in npst cases
t hey approved.

58. This Bedouin rite is at present legal in Israel, but it would be
decl ared illegal under draft legislation that has been placed before the
Knesset .

59. Jewi sh Et hi opi an wonmen who have migrated to |Israel have said that this
practice forns part of the culture in Ethiopia but that they do not wish to
perpetuate it in Israel. The Israeli Government authorities have achieved
sone success in their efforts to discourage the continuation of this practice
by Et hi opi ans.

D. Qat ar

60. The reply of the State of Qatar is all the nore appreciated as it is the
first one sent to the Special Rapporteur by a country of the region.

61. Inits introduction, the State of Qatar reports that change and progress
has taken place during the twentieth century in all areas: health, education,
soci al and economic conditions and |ife expectancy. The educati onal

renai ssance that has taken place in the country has greatly helped to bring
about change in custons and traditions that were prejudicial to the health of
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i ndi vidual s and of society. For Qatar, the twenty-first century will be a
further period of progress, welfare, construction, planning and innovation.
Thanks to the progress that has already been nmade and to the maturity the
nmodern worl d has achi eved during this century, many beliefs and custons that
formerly harned the health of women and children have di sappeared forever

Cure by fire

62. This is a very old tradition that has spread throughout rural areas and
anong the tribes. The practice is carried out by a known personality with
experience of the practice, which he has inherited in accordance with the
custom Its purpose is to treat certain illnesses such as inflammtion of the
spl een, jaundice, abscesses, irritations and pain in the joints due to
rheumati sm However, with access to information and to the benefits of nodern
medi cine, this practice will inevitably di sappear

Witchcraft and charl atani sm

63. I sl am prohibits witchcraft and charlatanism They are therefore

prohi bited under the I aw of Qatar. Any person who engages in these practices
is liable to inprisonment as provided by Islamic law. No person in Qatar now
engages in these practices. This is fortunate, because fornerly witch
doctors, under the pretext of caring for patients, took control of them and
made them behave in their interest.

Early marri age

64. The cultural and educati onal devel opnent that has taken place in Qatar
has led girls to continue studying up to university level and this has
contributed to a delaying of the age of nmarriage.

Childbirth at hone

65. Al wormen in Qatar give birth under nedical supervision in clinics and,
followi ng delivery, are closely followed by the maternal health services.

Femal e circuncti sion

66. This is an ancient practice carried out on girl children between the
ages of seven and nine years. It was fornerly w despread anong the tribes of
Qatar but has now totally disappeared.

67. The Speci al Rapporteur wel cones the reply from Qatar and expresses the
hope that it will enable other countries of the region to respond favourably
to the Secretary-General's notes requesting the subm ssion of information
concerning harnful traditional practices and nmeasures to be adopted for their
er adi cati on.

E. Mexico
68. The report fromthe Governnent of Mexico indicates that traditional

practices such as are described in the report submtted to the Commi ssion on
Human Rights at its forty-ninth session do not exist in Mexico. However,
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there are other practices which may affect the health of wonen, such as early
maternity. There is also a custom according to which, in some comunities, a
man who has committed a theft is not punished if he marries his victim This
results in the woman being twice victimzed. On the other hand, there is al so
the practice according to which the fiancé abducts his future wife. This
saves the fam lies the cost of a fornmal wedding. There are also certain
beliefs which may cause harm for exanple the belief that a pregnant woman
runs a risk if she exposes herself directly to an eclipse or to a full npon
and the belief concerning the “loss of one's shadow’, in other words, the
possibility of a person losing or suffering the theft of their soul through
wi tchcraft or chastisenment.

69. The Mexi can Governnent considers (rightly, nmoreover, in the Special
Rapporteur's view) that certain traditional practices should be maintained,
one exanpl e being breastfeeding, which is beconming | ess cormon. The
Governnment is al so encouraging a strengthening of the dial ogue between nodern
medi ci ne and the traditional nedicines, which are sources of useful

i nformati on.

70. Certain practices, directly associated with beliefs and custons, are
designed to affirmthe superiority of nmen and the subordinati on of wonen.

71. The di ssemination in the nedia of aggressive inmages that flout rights of
whi ch wonmen are ignorant is often the cause of various fornms of violence
di rected agai nst wonmen, including donmestic violence.

72. Action to combat violence, and the penalization and prevention of
viol ence, are matters of public inmportance for the Governnment and all sectors
of national life.

73. In 1989 three centres were set up by the Departnent of Justice in the
Federal District: the first of these centres is intended for the victins of
domestic violence; the second is for |ost persons or runaways and the third is
for the victins of offences, particularly mnors and the handi capped.

74. The legislation relating to sexual offences was anended in 1991 and,

in 1993, the State found itself constitutionally obliged to provide | egal and
medi cal aid to victinms of such offences and to ensure their conpensati on.
Several other legislative and adm nistrative neasures were taken to counter

vi ol ence. The Senate will shortly be ratifying the Inter-American Convention
on the Prevention, Punishnment and Eradi cation of Violence against Wnmen.

75. Pursuant to paragraph 2 of the Sub-Conm ssion's resolution 1997/8
relating to article 5 of the Convention on the Elimnation of Al Forns of
Di scrim nati on agai nst Wonen, the Mexican Governnent has adopted a nunber of
measures designed to ensure that wonen participate fully and on the sane
footing as men in the economc, social, political and cultural life of the
nation. The Alliance for Equality, a national programme for wonen in the
period 1995-2000 should permt achi evenrent of the goals that have been set.
Thi s programre conprises nine general objectives, including action to conbat
vi ol ence agai nst wonen. The Advisory Council, an organ for eval uation and
pronotion of the activities undertaken, assists in the overall coordination of
this programe.
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76. Many nmeasures are planned in the field of legislation to prevent and to
puni sh with the maxi mum rigour the offences of violence agai nst wonen in al
its forms. Consideration is being given to a proposal to include in the

| egislation a chapter entitled “Domestic violence”, whose aimw |l be to
ensure harnony in the home under pain of repressive neasures.

77. After citing sone figures concerning victins who have received

assi stance, the Mexican Government mentions, in conclusion, the seninars,
round tables and conferences held and the activities undertaken to inform
devel op awareness in and nobilize all sectors of society against violence in

all its forms, as well as programmes of aid to and rehabilitation of victins.
F. FEinland
78. In Finland, Finnish children and the children of inmgrants enjoy the

sane rights.

79. The Finnish Governnent states that, having ratified the Convention on
the Rights of the Child, it has undertaken to abolish circuntision
(mutilation). Under Finnish |egislation, genital nutilation of wonen and the
girl child is a crime punishable under the Crimnal Code, whether it is
committed in Finland or abroad. According to the severity of the operation,
the penalty may entail several years of inprisonment.

80. Fi nl and' s basic education includes information on this topic and al
young peopl e attending school are therefore informed. As for wonen and
children who have conme fromcountries with different cultures, they too are

i nformed of the harm caused by fermale genital mutilation and of the penalties
which this practice entails. A brochure on the subject, published by the

M nistry of Labour and the Mnistry of Social Affairs, is distributed to
foreign wonmen.

81. Courses have been held for nmenbers of the nmedical profession in order to
prepare themfor treating inmgrants fromsuch countries as Sonali a.

82. The social security services and nenmbers of the medical professions, as
wel | as teachers, have an obligation to intervene in situations where the
heal th and devel opment of a child are threatened.

G Portugal
83. Wth reference to the plan of action for the elimnation of traditiona
practices affecting the health of women and children, the Governnent has
reported that such practices do not exist in Portugal. They are neverthel ess

puni shabl e as crinmes assimlated to torture, under articles 243 and 244 of the
Crim nal Code.

84. The right to health is recognized in the Constitution, which provides
that it is the duty of the State actively to ensure that this right is

guar ant eed and made effective through the devel opment of policies designed to
protect it. Furthernore, article 13 of the Constitution recognizes the right
of all citizens to equality of treatment, by providing that no one may be
privileged or harnmed on grounds of sex.
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I'l. ACTION TAKEN BY THE SPECI AL RAPPORTEUR UNDER
HER TERMS OF REFERENCE

85. The Speci al Rapporteur expresses her satisfaction to the Governnent of
the Netherlands with regard to certain neasures that have been taken to create
i nternational public awareness of the harm caused by traditional practices,
especially fermale genital nutilation. Follow ng the subnmi ssion of her report
to the Sub-Conmi ssion at its forty-ninth session, the Special Rapporteur was
approached by the Netherlands del egati on, which sought her opinion on the
desirability of submitting to the General Assenbly at its fifty-second session
a draft resolution on the subject of harnful traditional practices. Having
strongly encouraged this initiative, the Special Rapporteur received a
prelimnary draft of this resolution prior to the opening of the

Ceneral Assenbly. Being present in New York during the session, the

Speci al Rapporteur sought to contribute to the initiative of the Netherlands
del egati on, by devel opi ng awareness of the topic anpbng del egations to the
Third Committee and anong the sponsors of the draft resolution submtted by

t he Net herl ands.

86. The adm rabl e work done by the Netherlands del egati on nade possible, for
the first tinme in the annals of the General Assenbly, the adoption of a
resolution with 79 sponsors which included African and Asian countries.

87. Resol ution 52/99 entitled “Traditional or customary practices affecting
the health of wonmen and girls” was adopted wi thout a vote. |In the operative
part of the resolution, the CGeneral Assenbly enphasized,inter alia:

(a) The need to inprove wonmen's position in society and to pronote
their econom c i ndependence;

(b) The need for national |egislation and/or neasures prohibiting
harnful traditional practices;

(c) The responsibility of Governnents for raising, in all sectors of
soci ety, awareness of the serious consequences of such practices, through
educati on and the dissem nation of information;

(d) The need to secure financial and technical assistance for
devel opi ng countries fromUnited Nations funds and programes, as well as from
i nternational and regional financial institutions and bilateral and
nmul tilateral donors, for the purpose of assisting Governnents in conbating
those practices.

The General Assenbly called upon all States:
(a) To inmplenment their national commitnents in this field;

(b) To ratify, if they have not yet done so, the relevant human rights
treaties, in particular those concerning wonen and chil dren;
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(c) To include specific information on nmeasures taken to elimnm nate
traditional or customary practices harnful to the health of wonen and girls in
their reports to the Cormittee on the Elim nation of Discrimnation Agai nst
Wonen and to the Comrittee on the Rights of the Child;

(d) To support the activities of NGOs in this field;

(e) To cooperate closely with the Special Rapporteur of the
Sub- Commi ssi on.

88. The CGeneral Assenbly decided to invite the Conmi ssion on Human Ri ghts
to address this issue at its fifty-fourth session and requested the
Secretary-Ceneral to report to it at its fifty-third session on the

i npl ementation of the resolution

89. The Speci al Rapporteur is confident that this initiative taken by the
Net her| ands, which has finally brought the General Assenmbly to take a position
on harnful traditional practices affecting wonen and the girl child, will be
wel coned with satisfaction by the Sub-Comnr ssi on.

90. Furthernore, the Special Rapporteur received fromthe Netherl ands

M nistry of Foreign Affairs a request for the contribution of material for the
preparation of a book to be published, as part of the celebration of the
fiftieth anniversary of the Universal Declaration of Human Rights. This
laudible initiative is also designed to raise funds which the Netherl ands
Gover nnment proposes to contibute to the United Nations Voluntary Fund for
Victins of Torture and to lend financial support to the activities of the
Speci al Anbassador of the United Nations Popul ation Fund for the elimnation
of fermale genital nutilation. The Special Rapporteur was pleased to respond
favourably to the request of the Netherlands Mnister for Foreign Affairs.

91. A noteworthy devel opnment is the appointnent, in Septenber 1997, of the
Speci al Anbassador of the United Nations Popul ati on Fund, who, in the sane way
as UNI CEF and WHO, and often in coordination with them plays a positive role
in conmbating harnful traditional practices, and particularly fenmal e genital
mutilation. The Special Rapporteur expresses the hope that the Specia
Anmbassador of UNPF will be able, not only to contribute to the awareness
canpai gn that has been | aunched internationally, but also to notivate
Governnments to show generosity and solidarity by funding all the activities
and all the projects that are planned in countries where femal e genita
mutilation occurs.

92. At the invitation of the Governnment of the Netherlands, the Special
Rapporteur took part in the work of an international neeting of experts, held
at The Hague from 3 to 5 February 1998, to consider the topic “Fiftieth

anni versary of the Universal Declaration of Human Ri ghts: prevention and
control of violence against wonen”. At this meeting the Special Rapporteur
presented two papers on harnful traditional practices, as one of the neeting's
Wor ki ng Groups was dealing with this question

93. The Speci al Rapporteur was also able to obtain at the neeting certain
i nformation that was useful for the preparation of the present report.
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94. For exanple, the expert from Sweden reported on a strengthening of that
country's legislation concerning female genital nutilation. Preparation of
and conspiracy to commit the offence and failure to report cases of female
genital nutilation to the authorities are now puni shable. Consideration was
al so being given in Sweden to the possibility of expanding the area of
crimnal responsibility to any person who has carried out fermal e genital
mutil ation outside Sweden.

95. The expert from Ganbia reported that, in 1997, 1,000 girl children

bet ween the ages of three nonths and seven years had been nutilated in one
region of the country. The Ganmbian Comrittee on Traditional Practices had
taken action to inform and devel op awareness anong all sectors of society.
Experience in the field had shown the inmportance of the role played by
traditional mdw ves who al so practised excision. Their incorporation in the
system of health care and the provision to themof full information on the
harm mutil ation could cause and the furnishing of suitable information to
them had |l ed many of these practitioners of excision to decide to cease
carrying out these mutil ations.

96. Wth regard to Ganmbia, the Sub-Commi ssion will recall that, in

submi tting her report in 1997, the Special Rapporteur referred to the pressure
exerted by certain powerful groups on Governments and on broadcasting
authorities in order to oppose the awareness canpai gn that was being carried
out to denounce the harm being caused by nutilation. In Decenmber 1997 the
Speci al Rapporteur was informed of a change of attitude by the Governnents,

whi ch had authori zed the awareness canpai gns and had given instructions to the
radio authorities to allow the NGOs to make use of radi o progranmes to
broadcast their nessages concerning female genital mutilation.

97. The expert from Sudan had described all the actions that had been taken
in order to eradicate harnful traditional practices. These activities, which
were countryw de, were supported by the Government, as well as by other
countries, United Nations bodies and international NGOs. The Sudanese
National Committee on traditional practices affecting the health of wonen and
children had set itself the objective of doing everything possible to

eradi cate or nodify undesirable traditions, custons and behavi our in rural and
urban areas by the year 2000. A further point to be noted is that the
guestion of the eradication of female genital nutilation has been incorporated
in the basic education curriculumand that rel evant teaching has begun this
year.

98. The concl usi ons of The Hague neeting were to be sent to the Comm ssion
on Human Ri ghts and the Conmi ssion on the Status of Wnen.

99. The Speci al Rapporteur agreed to participate in the tenth francophone
sem nar held from1l to 3 May 1998 by Soroptim st International of Europe

under the auspices of the Club de Bordeaux. At this neeting, held to consider
the topic “Wonen and power: real power and all eged power on the eve of the
third mllenniuni, the Special Rapporteur submtted a paper on traditiona
practices affecting the health of women and the girl child.
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I11. ANALYSI S OF | NFORVATI ON OBTAI NED PERSONALLY
BY THE SPECI AL RAPPORTEUR

100. Harnful traditional practices, including female genital nutilation,
were referred to during 1997 and 1998 in a nunmber of press and other nedia
articles and comrents. Despite the secrecy surrounding the practice, the
Speci al Rapporteur learned that, according to a survey carried out in the
United Arab Em rates, female excision is still practised in that country's
society. According to the statistics obtained, 30.8 per cent of girls aged
bet ween one and five years have undergone excision. The operation is carried
out discreetly and, while it was fornmerly perforned by aDaya, it is now
performed by wonmen doctors in hospitals and di spensaries. One of the nost

i nportant aspects of excision in the life of a young female is its
confirmati on of her fem ninity and her preparation for marriage

101. In an article in the newspaper Le Monde of 12 May 1998, signed by
Henriette Sarra, it is reported that “in the Indian Sub-continent, poverty and
i gnorance have driven mllions of parents to suffocate their femal e babies or
to poison themwth extracts of plants. For generations it has been quite
common for poor famlies to deprive their young daughters - but not their

smal |l sons - of food and care. For South East Asia as a whole it is estimted
that this 'sexual genocide' has resulted in the death of some 60 nmillion
girls.”. The author concludes by stating that this genocide, which is not
regarded as such locally, does not give rise to general indignation.

102. A recently published study by UNICEF indicates that, as the statistics
confirm the tragedy of child malnutrition in part is due to the
di scrimnation and powerl essness which are the |ot of many wonen.

103. The International Herald Tribute of 30 March 1998 devoted a mgj or

article to the wetched fate of Hindu widows. |In the view of many Indians,
the pitiful condition of the country's 33 mllion wi dows, together with
poverty, illiteracy and undernourishment, constitutes the darkest stain on the
national conscience. “To be a Hindu widow in the 1990s is to suffer social
death”, observes Uma Chakravarty, a sociologist at the University of

New Del hi. The real problemlies in the fact that it is customary for Hindu
wives to live with the famly of their spouse, cut off fromany link with
their own famlies. |In many cases, this situation hands the w ves over, bound
hand and foot, to the parents-in-law, whose principal aimis to get rid of her
at the first opportunity.

104. Although officially banned, the practice of suttee has survived, with
occasi onal instances of wi dows who i mvl ate thensel ves, either voluntarily or
under conpul sion. The reason for these immolations is the fact that the

wi dow s property, often consisting of land, is coveted by the parents-in-I|aw
and sonmetinmes even by the children of the widow. Mich of the poverty
experienced by Hi ndu wi dows for centuries is attributable to this econonic
factor.

105. A news item published in France early in 1998 announced that a couple
fromMli, who had been found guilty of conplicity in the carrying out of an
exci sion operation on their daughter, received a suspended sentence of three
and a half years' inprisonnent fromthe Assize Court of Val-de-Marne, at
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Creteil, outside Paris. In this trial, in which two cultures confronted one
anot her, the court obviously found in favour of Western culture, which not
only considers this practice barbaric, but often condemms it for reasons
which, in reality, are not of a priority nature. Thus, when the Mlian nother
explained in her dialect that in Mali “sex is a taboo subject and we do not
tal k about it with our nothers”, one of the experts, Dr. Danielle Gaudry,
denounced the practice, which entailed the | oss of sexual pleasure.

106. At another trial held in March 1993 in the Paris area, in which a Mlian
and his two wi ves were accused of having had excisions perfornmed on their
daughters in 1993, the Procurator, Céline Barel, challenging the isolation,

| ack of preneditation and ignorance pl eaded by the accused, asserted that
“subdui ng the sexual desire of femnles and preserving their virginity are
useful for polygam sts”.

107. The Special Rapporteur is conpelled to express reservations concerning
such assertions, which show arrogance and contenpt for things foreign, when
one of the fundanental principles of the efforts to conbat traditional
practices is the need for prudence and tact, if the desired message is to be
transm tted successfully, w thout causing hurt or offence. This, noreover, is
t he approach adopted in the field by all those engaged in this effort. To be
convinced of this it is sufficient to read the bulletins published by the
Inter-African Comrmittee on Traditional Practices Affecting Wonen's and
Children's Health. According to the President of CI-AF, it is possible, in
the Iight of the countless information and training sessions held anong the
base popul ation over the last 14 years, to state that “the harnfu
consequences of this practice for the physical and nental health of wonen and
girls are now generally known and recogni zed”.

108. After having held, in Addis Ababa in September 1997, a synposium for

| egislators with a view to the devel opment of a | egal consensus in Africa, the
Cl - AF plans to convene a neeting of em nent religious |eaders in order to
secure an official statenment by the highest Islamc religious authorities.
Such a statenent should not give rise to any difficulties follow ng the

stri king success recorded by the Egyptian authorities in Decenber 1997.

109. It will be recalled that, at the [ast session of the Sub-Commi ssion, the
Speci al Rapporteur expressed her concern regarding the pressure exerted by
certain extrem st |Islam sts who had canpai gned agai nst the 1996 decree of the
Egyptian M nister of Health prohibiting the practice of excision by nenbers

of the nedical profession. In June 1997 the Adm nistrative Court, by
repealing this decree, showed that it shared their view There were

therefore grounds for pessimsm However, the Governnent did not give up and,
on 28 Decenber 1997, the Council of State settled the matter once and for al
by deciding that it was “henceforth prohibited to practise excision even in

cases where the girl and her parents give their consent”. The Court stated
that “Circuntision of girls is not a right of the individual under the
Sharia ... Nothing in the Koran authorizes it”, thus rejecting the opposite

argument invoked by the extrem sts.

110. The Speci al Rapporteur wel conmes this inmportant decision which puts an
end to all the controversy. The judgenent is of capital inmportance in the
efforts to end fermale genital nutilation, and this for two reasons. The first
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is that the decision is of broader inpact than the decree issued by the

M ni ster of Health, which was addressed only to nenbers of the nedical

prof essi on, whereas now the practice is prohibited regardl ess of the position
taken by the daughter and her parents. The second reason is that this
condemation of female genital nutilation by the Court of Appeal was
pronounced in a country that has always been at the centre of Islanic
jurisprudence and Islam c studies. Consequently, the court's decision puts an
end to the mani pul ation of Islamand deals a fatal blow to those who justified
circunctision on religious grounds. This constitutes a victory for wonen and
for all those who have been working with such dedication to protect and defend
t hem

111. The Special Rapporteur nust al so nmention another favourable devel opnent
inrelation to a traditional practice that is particularly dangerous for
wonen: the so-called crines of honour. |In this connection, the Lebanese
Gover nnment announced on 8 March, International Wonen's Day, that it planned to
strengthen the law relating to these crinmes by elimnating any attenuating

ci rcunmstances. Hitherto, under article 152 of the Crim nal Code, nen who had
committed crinmes of honour against wonen nenbers of their fanmily had the
benefit of attenuating circunstances. This provision will therefore di sappear
upon the adoption of the rel evant anendnents.

V. CONCLUSI ON

112. It is regrettable that the |ack of replies from Governments and
particularly fromthose nost concerned by harnful practices, has made it

i npossi ble for the Special Rapporteur to conplete her task and to subnmit the
substantial report she would have wi shed. This clearly shows the limted

i nportance attached to the many and pai nful problens that are being
experienced by a remarkably | arge nunmber of wonen throughout the world. This
failure to respond cannot and nust not constitute an obstacle to the changes
whi ch nmust sooner or |ater be brought about.

113. However, the task will take all the longer if the resources made

avail able at the international and national levels for this canpaign are not
comrensurate with the work to be performed and are not adapted to the greater,
nore energetic and nore effective efforts needed if useful progress and
results are to be achieved.

114. Moreover, in view of the difficulties currently being encountered by

the Special Rapporteur, the question logically arises whether a nore

effective fornmul a should not be sought. The assistance furnished to the
Speci al Rapporteur by the Ofice of the H gh Comm ssioner for Human Rights is
extrenely limted, in fact al nmbst non-existent. The Special Rapporteur can
rely only on herself in order to conduct research, analysis, the collection of
information, translation, report preparation, etc. This inevitably results in
deficiencies which the Special Rapporteur cannot overcone al one.

115. The successful execution of this enornous task requires a nobilization
and a commi tnent of which the Special Rapporteur is capable but which should
al so be capabl e of devel opnent el sewhere. There is an Arab saying that “a
single hand can only applaud”, which | eads the Special Rapporteur to concl ude,
whi |l e expressing her admiration for all those who do not yield to the
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adversity and obstacl es they encounter every day on the path they have
del i berately chosen with the aimof overcom ng harnful prejudices, custons and
traditions that no | onger have any place in our society.

116. At all levels, both national and international, political determ nation
and generosity nust be shown, so that greater and nore effective assistance
and support will be provided. What is needed now is not words but action

sust ai ned and conti nuous action, w thout any restrictions, budgetary obstacles
or hesitation. This is the price that nust be paid for the elimnation of
traditional discrimnatory practices and the elimnation of the suffering,
servitude and humiliation that are currently being experienced by so nmany
wonen and chil dren.



