UNITED
NATIONS E

Economic and Social Distr.

GENERAL

Council

E/ CN. 4/ Sub. 2/ 1998/ 20
30 June 1998

Oiginal: ENG.ISH

COWM SSI ON ON HUMAN RI GHTS

Sub- Commi ssi on on Prevention of
Di scrimnation and Protection
of Mnorities

Fiftieth session

Item 12 of the provisional agenda

REVI EW OF FURTHER DEVELOPMENTS I N FI ELDS W TH WHI CH
THE SUB- COMM SSI ON HAS BEEN OR MAY BE CONCERNED

Not e by the Secretary-General

1. Pursuant to Sub-Commi ssion resolution 5 (XIV), the present note reviews
devel opnents between 1 June 1997 and 1 June 1998 in fields with which the
Sub- Commi ssi on has been previously concerned. It supplenments those questions

which are dealt with in the annotations to the provisional agenda for the
forty-ninth session of the Sub-Comm ssion (E/ CN. 4/ Sub. 2/1998/1/Add. 1).

. | NTERNATI ONAL COVENANTS ON HUMAN RI GHTS

2. As at 1 June 1998, 137 States had ratified, acceded or succeeded to the
I nternational Covenant on Econonic, Social and Cultural Rights. As at the
same date 140 States had ratified, acceded or succeeded to the Internationa
Covenant on Civil and Political Rights and 92 States had ratified or acceded
to the Optional Protocol to the latter. On 23 October 1997 and 26 May 1998,
respectively, the Governnents of Jammica and Trinidad and Tobago notified the
Secretary-General of their decisions to denounce the Optional Protocol. In
accordance with article 12 of the Protocol, the denunciation of Jamaica took
effect on 23 January 1998 and that of Trinidad and Tobago will take effect on
26 August 1998. Additionally, the CGovernnent of Trinidad and Tobago submtted
an instrunent of reaccession to the Protocol with reservations on 26 May 1998,
which will take effect on the sanme day as its denunciation. Wth respect to
article 41, paragraph 1, of the International Covenant on Civil and Politica
Ri ghts, 45 States had made the decl arati on envi saged under that provision of

t he Covenant.
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3. The Second Optional Protocol aimng at the abolition of the death

penal ty, which was adopted and opened for signature, ratification or accession
by the General Assenbly in resolution 44/128 of 15 Decenber 1989, entered into
force on 11 July 1991 in accordance with the provisions of its article 8. As

at 1 June 1998, there were 33 States parties to that Protocol

Committee on Econonic, Social and Cultural Rights

4, At its seventeenth and ei ghteenth sessions, held in

Novenber - Decenber 1997 and in April-My 1998, respectively, the Commttee
considered reports submtted by 10 States parties under articles 16 and 17 of
the International Covenant on Econom c, Social and Cultural Rights, as well as
the situation in one country in the absence of a report fromthat State party.
The Committee subsequently adopted its concl udi ng observations thereon

5. At its seventeenth session, the Committee adopted General Conment No. 8
(1997) on “The relationship between econom ¢ sanctions and respect for
econom ¢, social and cultural rights”

6. At the sanme session, the Conmittee adopted its report on the m ssion
conducted in the Dom nican Republic, from 19 to 27 Septenber 1997, by two of
its menbers. The m ssion focused on the realization of the right to adequate
housi ng, under article 11 of the Covenant. The Conmittee was appreciative of
the active cooperation which the m ssion received fromthe Government of the
Dom ni can Republic, non-governnental organizations and United Nations

Devel oprment Progranme.

7. The Committee further held its Day of General Discussion on the right to
food under article 11 of the Covenant.

8. At its eighteenth session, in private neetings, the Conmittee di scussed
ways to inprove its methods of work. The Committee decided that in the future
it would neet in private half an hour before starting consideration of a
country report, in order to pinpoint the main problens to be addressed during
public discussion. Qher issues raised by the Commttee included the need to
focus on cultural rights; the need for experts to coordinate their questions;
the role of the rapporteur for each country report; the possibility of
appointing a co-rapporteur; the need to have updated informati on on each
country being considered by the Conmttee; and the need to restructure the
concl udi ng observati ons.

9. It was recalled that anmong the decisions adopted by the Comm ssion on
Human Rights at its fifty-fourth session in 1998 was a call for a review of
t he various human rights nechanisns, in order to inprove their functioning.

10. At the sane session, the Conmittee held its Day of General Discussion on
“Gobalization and its inpact on the enjoynent of econonmic and social rights”
with the participation of representatives of specialized agenci es,

i nt ergover nnental and non-governnental organizations.

11. The debate focused on the effects of globalization and Iiberalization of
i nternational trade and finance on the bargaining power of devel oping
countries as well as on the nost vul nerable groups in both devel opi ng and
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i ndustrialized countries. There was a general consensus that the observance
of human rights norns and standards should be adhered to and that socia
safety nets should be put in place.

12. The Committee's report on its sixteenth and seventeenth sessions
(E/ 1998/ 22-E/ C. 12/ 1997/ 10) will be before the Economic and Social Council at
its substantive session in July 1998.

Human Rights Committee

13. During its sixtieth, sixty-first and sixty-second sessions held in July,
Cct ober - Novenber 1997 and March-April 1998, respectively, the Commttee
considered 13 reports submtted by States parties under article 40 of the

I nternational Covenant on Civil and Political Rights.

14. At its sixty-first session the Conmittee adopted Genera
Comment No. 26 (67) on issues relating to the continuity of obligations to the
Covenant .

15. During the three sessions, the Cormittee al so adopted 33 Views under
article 5, paragraph 4, of the Optional Protocol to the Covenant, 20 decisions
decl aring conpl aints adnm ssi ble and 13 deci si ons declaring conplaints

i nadm ssi ble, and five cases were discontinued without a formal decision

i ssued by the Committee.

16. A report on the Commttee's fifty-eighth to sixtieth sessions was
submitted to the General Assenbly at its fifty-second session (A/52/40) and a
report on its sixty-first to sixty-third sessions will be submtted to the
CGeneral Assenbly following the Committee's sixty-third session in July 1998.

Commi ssion on Human Ri ghts

17. The Commi ssion, at its fifty-third session, adopted decision 1997/104
of 3 April 1997 concerning the status of the International Covenants on Human
Ri ghts. The Conmi ssion decided, inter alia, to request the Secretary-Cenera
to transmt the text of the draft optional protocol to the Internationa
Covenant on Economic, Social and Cultural Rights, contained in

docunent E/CN. 4/1997/105, to Governnments and intergovernnmental and

non- gover nnent al organi zations for their comments for submission to

t he Conmi ssion on Human Rights at its fifty-fourth session

18. In accordance with several General Assenbly and Comr ssion on Human

Ri ghts resol uti ons encouraging States to adhere to international human rights
instruments and to conply with the reporting obligations therein and, to this
end, to avail thenselves of the assistance of the United Nations, the Ofice
of the High Comm ssioner for Human Ri ghts has organi zed a second neeting on
uni versal adherence to the principal international human rights instrunments
for countries fromthe Asian-Pacific region in Amman on 1 to 4 Septenber 1997.
(The first one was organized for countries fromthe African region in

Addi s Ababa from 14 to 17 May 1996.) |In addition, sem nars and training
courses on reporting procedures are regularly organi zed under the fell owship
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programme of the Ofice of the H gh Conmm ssioner for Human Ri ghts,
i ndependently and in collaboration with the United Nations Staff College
Proj ect.

I'1. | NTERNATI ONAL CONVENTI ON ON THE ELI M NATI ON OF ALL FORMS
OF RACI AL DI SCRI M NATI ON

19. As at 1 June 1998, 150 States had adhered to the Internationa
Convention on the Elimnation of All Fornms of Racial Discrin nation

Committee on the Elinmnation of Racial Discrimnation

20. During its fifty-first and fifty-second sessions, held in August 1997
and March 1998 respectively, the Cormittee considered reports submtted

by 22 States parties to the Convention. Additionally, the Comrmittee revi ewed
the application of the Convention in four States parties whose reports were
seriously overdue. Under its early-warning and urgent procedures, the
Committee adopted four decisions at its fifty-first session and four decisions
at its fifty-second session. The Conmittee di scussed the programre of action
for the Third Decade to Conbat Raci sm and Racial Discrimnation at each of its
sessi ons.

21. At its fifty-first session, the Committee adopted Cenera
Recomendation XXl Il (51) on the rights of indigenous peoples.

CGeneral Assenbly

22. A report on the Cormittee’'s fiftieth and fifty-first sessions was
submitted to the General Assenbly at its fifty-second session (A/52/18) and a
report on the Cormittee's fifty-second and fifty-third sessions will be
submitted to the General Assenbly at its fifty-third session follow ng the
Committee’'s fifty-third session in August 1998.

23. At its fifty-second session, the General Assenbly adopted

resol ution 52/110 of 12 Decenber 1997, concerning the report of the Commttee
on the Elimnation of Racial Discrimnation, in which it called upon al

States that had not yet ratified or acceded to the Convention to do so as soon
as possible; requested the Secretary-Ceneral to invite all States parties that
were in arrears to fulfil their outstanding financial obligations under
article 8, paragraph 6, of the Convention; comrended the Conmittee for its
contribution to the prevention of racial discrimnation, including
ear|ly-warni ng neasures and urgent procedures; wel coned the cooperation and
exchange of information of the Cormittee with rel evant structures and

mechani sms of the United Nations and encouraged their continuation in the
future, including with the Hi gh Comm ssioner for Human Ri ghts of the

United Nations. The Assenbly al so encouraged the use of innovative procedures
by the Comrmittee for reviewing the inplenentation of the Convention in States
whose reports were seriously overdue and the fornul ating of concl uding
observations on reports of States parties to the Convention
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Commi ssion on Human Ri ghts

24. At its fifty-fourth session, the Conm ssion on Human Ri ghts adopted

on 17 April 1998 resolution 1998/ 26, which addressed, inter alia, the

I nternational Convention on the Elinination of Racial Discrimnation. The
Commi ssi on on Human Ri ghts appealed to States that have not yet done so to
consider ratifying or acceding to the Convention; recomended that the issue
of universal ratification of the Convention, as well as reservations thereto,
and the conpetence of the Conmttee on the Elimnation of Racia

Di scrimnation to receive individual conplaints be considered at the Wrld
Conf erence agai nst Raci sm and Raci al Discrimnation, Xenophobia and Rel ated
Intol erance; called upon States parties that had not submitted initial or
periodic reports in accordance with article 9 of the Convention to do so;
urged States parties to limt the extent of any reservations they |odge to the
Convention; called upon States parties to the Convention to adopt imediately
positive neasures ainmed at the elimnation of all forms of racia

di scrimnation, xenophobia and related intol erance; and requested States
parties to the Convention to consider the possibility of making the
declaration provided for in article 14 of the Convention

25. The Commi ssion on Hunman Rights also invited the Commrittee on the
Eli m nation of Racial Discrimnation to give high priority to the preparatory
process for the Wrld Conference agai nst Raci smand Raci al Discrimnation
Xenophobi a and Rel ated Intol erance, and to present to the Commission at its
fifty-fifth session and to the Preparatory Conmittee its contribution to the
obj ectives of the Conference, including undertaking a series of studies, and
to participate actively in the preparatory process and at the Conference
itself.

[11. CONVENTI ON AGAI NST TORTURE AND OTHER CRUEL, | NHUVAN OR
DEGRADI NG TREATMENT OR PUNI SHMVENT

26. As at 1 June 1998, the Convention had been ratified or acceded to
by 105 States.

Committee against Torture

27. The Conmittee subnitted a report on its seventeenth and ei ghteenth
sessions to the Ceneral Assenmbly at its fifty-second session (A/52/44). At
its nineteenth and twentieth sessions, held from10 to 21 November 1997, and
from4 to 22 May 1998, respectively, the Conmttee against Torture considered
16 reports submitted by the States parties under article 19 of the Convention
It also continued in closed neeting its activities under article 20
(inquiries) and 22 (individual comuni cations) of the Convention. During its
two sessions, the Committee had 70 comuni cations before it for consideration
It took decisions to declare five comunications adm ssi ble and seven

i nadm ssi bl e and to discontinue four comunications. |In addition, the
Conmittee adopted Views in respect of nine comunications. At a joint neeting
held on 19 May 1998, the Conmittee against Torture, the Board of Trustees of
the United Nations Voluntary Fund for Victins of Torture, the Specia
Rapporteur of the Comm ssion of Human Rights on the question of torture and
the United Nations Hi gh Conm ssioner for Human Ri ghts adopted and decided to
issue a joint declaration for United Nations International Day in Support of
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Victinms of Torture, 26 June 1998. A report on the Cormmttee's nineteenth and
twentieth sessions will be submitted to the General Assenbly at its
fifty-third session.

Commi ssion on Human Ri ghts

28. The Commi ssion, at its fifty-fourth session, adopted resolution 1998/ 38
of 17 April 1998, concerning torture and other cruel, inhuman or degrading
treatment or punishnment. 1Inits resolution, the Comm ssion, inter alia, urged
all States to becone parties to the Convention as a matter of priority;
invited all States ratifying or acceding to the Convention and those States
parties that had not yet done so to nmake the declaration provided for in
articles 21 and 22 of the Convention and to consider the possibility of

wi thdrawing their reservations to article 20; encouraged the States parties to
notify the Secretary-General of their acceptance of the amendnents to

articles 17 and 18 of the Convention as soon as possible; and wel coned the
work of the Conmittee against Torture and its practice of formulating

concl udi ng observations after the consideration of State party reports, as
well as its practice of carrying out inquiries into cases where there were

i ndi cati ons of the systematic practice of torture in States parties.

V. CONVENTION ON THE RI GHTS OF THE CHI LD

29. At its sixteenth, seventeenth and ei ghteenth sessions, held in

Sept enber - Cct ober 1997, January and May-June 1998, respectively, the Commttee
considered 15 reports submtted under article 44 of the Convention on the

Ri ghts of the Child.

30. During its sixteenth session the Committee decided to devote one day of
di scussion to the issue of “children with disabilities”. Representatives of
United Nations bodies, specialized agencies and other conpetent bodies,

i ncl udi ng non-governnental organizations, and children contributed to

t he di scussion and provi ded expert advice.

31. At its seventeenth session, the Conmittee decided to devote its next
themati c debate to the issue of “children living in a world with AIDS". The
debate is scheduled to take place on 5 Cctober 1998. A working group was
establ i shed conposed of Ms. Mdwoi and Ms. Mkhuane, to prepare an outline for
t he di scussi on.

32. In July 1997, the High Commi ssioner's Plan of Action to strengthen the
i mpl enentati on of the Convention on the Rights of the Child becane
operational. It started to provide substantive support to the Conmittee's

work and initiated followup work to its reconmendati ons.

33. Pursuant to ECOSOC resol ution 1996/ 13, one Conmittee menber attended a
meeting in Vienna on 6-9 Novenber 1997 organi zed by the United Nations Crine
Prevention and Crimnal Justice Division, to discuss a strategy for the

coordi nati on panel on juvenile justice. Participants agreed on a strategy
intending to inprove coordination and cooperation between United Nations
agenci es and bodi es, non-governnental organizati ons and ot her expert bodies in
i mpl ementing juvenile justice progranmes at the country |evel
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CGeneral Assenbly

34. At its fifty-second session, the General Assenmbly called upon States
parties to take appropriate neasures so that acceptance of the amendment to
the Convention on the Rights of the Child by a two-thirds majority of States
parties could be reached as soon as possible; called upon States parties to
ensure that the education of the child is carried out in accordance wth
article 29 of the Convention; and also called upon States parties, in
accordance with their obligations under article 42, to make the principles and
provi sions of the Convention wi dely known to adults and children alike. It

al so requested the Secretary-CGeneral to submit to the Assenbly at its
fifty-third session a report on the rights of the child, containing

i nformati on on the status of the Convention and the probl enms addressed in the
resol ution (resolution 52/107).

Commi ssion on Human Ri ghts

35. The Commi ssion, at its fifty-fourth session, adopted resolution 1998/ 76
on the rights of the child. Anobng other things, the resolution focused on the
i mpl enentati on of the Convention on the Rights of the Child, the girl child,
the prevention and eradication of the sale of children and of their sexua
expl oi tation and abuse, including child prostitution and child pornography,
protection of children affected by armed conflict, protection of refugee and
internally displaced children, elimnation of the exploitation of child

| abour, the plight of children working and/or living on the street and
children with disabilities. The Comm ssion on Hunman Ri ghts al so adopted under
item 20 (rights of the child) a resolution (1998/75) on the abduction of
children from northern Uganda.

V. EFFECTI VE | MPLEMENTATI ON OF | NTERNATI ONAL | NSTRUMENTS ON HUMAN
RI GHTS | NCLUDI NG REPCRTI NG OBLI GATI ONS OF STATES PARTI ES TO
THE UNI TED NATI ONS | NSTRUMENTS IN THE FI ELD OF HUMAN RI GHTS

36. The chairpersons of the human rights treaty bodies held their eighth
annual neeting from15 to 19 Septenber 1997 at the United Nations O fice at
CGeneva, where they discussed issues relating to the effective inplenentation
of international human rights instrunents and the inprovenent of the operation
of the relevant human rights treaty bodies. Pursuant to General Assenbly
resolution 52/118, an extraordinary neeting was held from25 to

27 February 1998 to enable the chairpersons to pursue the reform process ai nmed
at inproving the effective inplenentation of international instrunents on
human rights. The report of their eighth neeting containing their suggestions
and recommendati ons was submitted to the CGeneral Assenbly at its fifty-second
session (A/52/507, annex) and the report of their ninth (extraordinary)
meeting will be nade available to the General Assenbly at its fifty-third
sessi on.

37. The i ndependent expert on enhancing the |long-termeffectiveness of the
United Nations hunman rights treaty nmonitoring system whose position had been
establ i shed by resol ution 1989/47 of the Comni ssion of 6 March 1989, submitted
his final report to the Comm ssion (E/CN. 4/1997/74) at its fifty-third session
in 1997. In its decision 1997/105, the Conm ssion had wel coned the report and
invited the Secretary-General to solicit the views of United Nations bodies,
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Governnments, specialized agencies, intergovernmental and non-governnenta
organi zations and interested persons on the report of the independent expert
and to submit a report thereon, including the Secretary-Ceneral's own views
on the legal, adm nistrative and other inplications of the report's
recommendations, to the Commission at its fifty-fourth session. That report
of the Secretary-Ceneral was submtted to the Commission at its fifty-fourth
session in 1998 (E/CN. 4/1998/85 and Add.1 and Corr.1).

38. At its fifty-second session the CGeneral Assenbly adopted

resolution 52/118 of 12 Decenber 1997 in which it, inter alia, welconed

t he subm ssion of the report of the persons chairing the human rights

treaty bodies on their eighth nmeeting and took note of their conclusions and
recommendati ons; wel conmed the submi ssion to the Conm ssion on Human Ri ghts of
the final report of the independent expert; encouraged the chairpersons of

the human rights treaty bodies to continue their efforts to devel opnment
appropriate refornms of the reporting system including through the continued
exam nation of the benefits of reports focused on a limted range of issues
and of opportunities for harnonizing the general guidelines regarding the form
and content of reports, the timng of consideration of reports and the nethods
of work of the treaty bodies; called upon the Secretary-General to conplete as
soon as possible the detailed anal ytical study conparing the provisions of the
I nternational Covenant on Econonic, Social and Cultural Rights, the
International Covenant on Civil and Political Rights, the Internationa
Convention on the Elimnation of Al Forns of Racial Discrimnation, the
Convention on the Elimnation of Al Fornms of Discrimnation agai nst Wnen,

t he Convention on the Rights of the Child and the Convention against Torture
and O her Cruel, Inhuman or Degrading Treatnment or Punishnent, which is being
prepared with a view to identifying duplication of reporting required under
those instrunments; requested the Secretary-Ceneral to conpile in a single
volune all the general guidelines regarding the formand content of reports to
be submtted by States parties that have been issued by the Human Ri ghts
Conmittee, the Conmittee on Economic, Social and Cultural Rights, the
Committee on the Elimnation of Discrimnation agai nst Whnen, the Commttee on
the Elimnation of Racial Discrimnation, the Commttee on the Rights of the
Child and the Comrittee against Torture; encouraged the Econonmic and Socia
Council, as well as its functional comm ssions and their subsidiary bodies,
and other United Nations bodies and specialized agencies to consider the
feasibility of participation by representatives of the human rights treaty
bodies in their neetings; and endorsed the request of the persons chairing the
human rights treaty bodies that the Division for the Advancenment of Wonmen of
the Secretariat prepare a study, for use by the United Nati ons High

Conmi ssioner for Human Rights and the treaty bodi es, anal ysing what each
treaty body has done to incorporate gender perspectives into its work and
maki ng practical suggestions about what each could do to further incorporate
gender perspectives.

39. The Commi ssion on Human Rights, in its resolution 1998/27

of 17 April 1998 adopted at its fifty-fourth session, welconmed the reports

of the seventh and eighth neetings of the persons chairing the human rights
treaty bodies (A/51/482, annex and A/ 52/507, annex), and the holding of the
ninth meeting in Geneva from25 to 27 February 1998, and took note of the
concl usi ons and reconmendati ons of those neetings; took note of the report of
the Secretary-General on the effective functioning of bodies established
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pursuant to United Nations human rights instrunents (E/ CN. 4/1998/85 and Add.1
and Corr.1); invited the Secretary-Ceneral to continue to solicit the views of
Governnents, United Nations bodies, specialized agencies, intergovernnenta

and non-governnental organizations and interested persons on the report of the
i ndependent expert and to submt a report thereon, including the
Secretary-Ceneral's own views on the legal, admnistrative and ot her

i mplications of the report's recommendati ons, taking into account further

devel opnents, to the Commi ssion at its fifty-sixth session; called upon the
Secretary-Ceneral to seek in the next bienniumthe resources within the

United Nations regul ar budget necessary to give the human rights treaty bodies
adequate adm ni strative support and better access to technical expertise and
rel evant information; noted with interest the proposal for a plan of action to
enhance the resources available to all the human rights treaty bodies, and
encour aged the Hi gh Commi ssioner for Human Rights to prepare a draft plan of
action for consideration by the persons chairing the treaty bodies at their
next neeting; encouraged the chairpersons of the treaty bodies to continue
their efforts to pronote appropriate refornms of the reporting system

i ncl udi ng through ongoi ng exani nati on of the proposal for reports focused on a
limted range of issues and of opportunities for harnoni zing the genera

gui delines regarding the formand content of reports, the timng of

consi deration of reports, and the nethods of work of the treaty bodies;

wel conmed the recommendati on nade at the neetings of the persons chairing the
human rights treaty bodies that a priority of the technical cooperation
programe of the O fice of the H gh Conm ssioner for Human Rights should be to
provi de assistance to States parties, upon their request, with the

i npl enmentation of their obligations under United Nations human rights
instruments and, in particular, the recomendati on made at the ninth neeting
concerning the provision of assistance to States, upon their request, in the
process of ratifying such instruments and the preparation of initial reports;
and wel coned the request of the chairpersons of the human rights treaty bodies
that the Division for the Advancenent of Whnen of the Secretariat should
prepare a study, for use by the United Nations Hi gh Conmm ssioner for Human

Ri ghts and the treaty bodies, analysing what each treaty body has done to

i ncorporate gender perspectives into its work and maki ng practical suggestions
about what each could do to further incorporate gender perspectives.

VI . | NTERNATI ONAL CONVENTI ON ON THE PROTECTI ON OF THE RI GHTS
OF ALL M GRANT WORKERS AND MEMBERS COF THEI R FAM LI ES

40. The Convention, which was adopted by the General Assenbly in 1990, wll
enter into force when 20 States have ratified it. As at 1 June 1998, nine
States (Bosnia and Herzegovi na, Cape Verde, Col onbia, Egypt, Mdrocco, the

Phi | i ppi nes, Seychelles, Sri Lanka and Uganda) had ratified or acceded to the
Convention and two States (Chile and Mexico) had signed it.

41. In resolution 52/115 of 12 Decenber 1997, the General Assenbly,

inter alia, called upon all Menber States to consider signing and ratifying or
acceding to the Convention as a matter of priority, and expressed the hope
that the Convention would enter into force at an early date; requested the
Secretary-Ceneral to provide all facilities and assistance necessary for the
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pronmoti on of the Convention, through the Wrld Public Information Canpai gn on
Human Ri ghts and the progranme of advisory services in the field of human
rights; and invited the organi zations and agencies of the United Nations
system and i ntergovernnental and non-governnental organizations to intensify
their efforts with a view to dissenm nating information on and pronoting
under st andi ng of the Convention

42. The Comm ssion on Human Rights, at its fifty-fourth session, adopted a
simlar resolution (1998/15 on 9 April 1998).



