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| nt r oduction

1. In the 1990s, as a result of the determination of Hi s Myjesty the King,
human rights received added institutional backing with the creation of the
Advi sory Council on Human Rights and the Mnistry of Human Rights, as well as
formal recognition in the revised Constitutions of 4 Septenber 1992 and

13 Sept ember 1996.

2. In keeping with its institutional values and international conmtnents,
Morocco introduced a nunber of |egal and institutional neasures to inprove and
i ncrease observance of human rights.

The Constitution

3. Inits preanble, the Mdroccan Constitution of 13 Septenber 1996 decl ares
t hat the Kingdom of Modrocco subscribes to the principles, rights and
obligations deriving fromthe charters of the international bodies of which it
is a nenber and “reaffirnms its dedication to human rights as universally
recogni zed”. The new Constitution introduced a bicaneral system whereby
“Parliament consists of two chanbers, the Chanber of Representatives and the
Chanber of Councillors” (art. 36).

4, The Constitution also expands the prerogatives of Parlianment and
strengthens its power of oversight over the Governmnent.

5. Under article 42, parlianmentary oversight has been strengthened by
enpoweri ng the Chanber of Representatives to set up commi ssions of inquiry.
These comm ssions are “set up to gather information on specific matters and
submit their conclusions to the Chanber of Representatives”. They will thus
be able to investigate any violations of human rights.

6. Article 76 of the new Constitution stipulates that “the Chanmber of
Representatives may call the Government to account by a notion of censure”.
To be admi ssible, such a notion need only be signed by one quarter of the
menbers of the Chanber.

7. Article 81 provides that Parlianent may, at the request of one quarter
of the Deputies, submt to the Constitutional Council any dispute about the
constitutionality of legislation before it is enacted.

8. The 1996 Constitution also institutes an Econom ¢ and Soci al Counci
(art. 93) to which the Chanber of Representatives and the Chanmber of
Councillors may refer any econom c or social question before voting on
rel evant legislation (art. 94).

Legi slative and requl atory texts

9. Morocco's policy on crine has been further liberalized by new
| egi sl ative neasures.

10. For exanple, the length of time for which a person may be held in police
cust ody has been shortened (Act No. 67-90, enacted by Dahir No. 1-91-110
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of 30 Decenber 1991) and new guar antees have been extended to individuals who
have been charged during the period of custody: assistance of a | awer at the
prelim nary exam nation and nedi cal exam nation on request.

11. New nmeasures for the rel ease of the accused on bail have al so been
adopted (Dahir No. 1-92-2 of 10 Septenber 1993).

12. The repeal by Parlianment (July 1994) of the Dahir of 29 June 1935 on the
control of disorderly denpnstrations and disrespect for the authorities is a
further illustration of the new policy on crine.

13. Wth a viewto ensuring the better, nore independent and nore inpartia
adm nistration of justice, the collegiate system has been reinstated in courts
of first instance where verdicts are now reached by a panel of three judges
(Dahir promul gating |aw No. 1-93-205 of 10 Septenber 1993).

14. In addition, the creation of administrative courts (Dahir No. 1-91-225
of 10 Septenber 1993) has also helped to ensure the legality of adm nistrative
measur es.

15. The | egal status of wonen has inproved significantly (Dahirs

of 10 Septenber 1993). Forced narriage has been abolished. New guarantees
requiring the woman's consent to the marri age before and during the drafting
of the marriage contract have been introduced. Polygamy is subject to
judicial authorization. Unilateral repudiation by the husband has been made
more difficult and anyone m susing it nust pay conpensation. |In the event of
the death or incapacity of the father of her children, a nmother of |egal age
becones their |egal guardian

16. Marri ed wormen are now fully entitled to enter into contracts and provide
services. The Chanber of Representatives unani mously passed the bil

repealing article 726 of the Dahir on obligations and contracts. Under that
article, “a married woman may not provide nursing or other services wthout
her husband's authorization”

17. The rights of the child have been strengthened. Legislation has been
adopted on child neglect and |l egal foster care (kafala) by a couple, agency or
officially recognized wel fare organi zati on (Dahir enacting |aw No. 1-93-165 of
10 September 1993).

18. In 1992, the age of mpjority was |lowered to 20 (law No. 13-92 enacted by
Dahir No. 1-92-91 of 11 June 1992).

19. An instance of discrimnation against fathers has been elin nated by
maki ng them second in line for custody of their children, whereas beforehand
they were not included on the list of those entitled to custody (hadana).

20. In the area of information, rules governing the profession of journalism
wer e adopted on 26 January 1995 (Bulletin officiel No. 4318 of 2 August 1995).
Anot her not abl e denpcratic neasure is State subsidizing of all partisan organs
of the press.
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21. As regards econom c and social rights, incentives have been introduced
for institutions offering training courses for school-leavers in an effort to
reduce unenpl oynent anong this category of first-tinme enployment seekers
(Dahir of 23 March 1993 and decree of 5 April 1993) and |l egislation creating a
yout h enpl oyment fund has recently been passed (July 1994).

22. In addition, the Industrial Investnent Code offers industrial enployers,
whet her they are nen or wonen, a nunber of incentives, provided they neet
certain conditions.

23. A husband' s authorization is no longer required in order to obtain a
passport.
24. Parliament is considering a proposal to repeal article 6 of the

Commerci al Code of 12 August 1913 which requires a wife to obtain her
husband' s perm ssion to run a business. To avoid any other interpretation
article 17 of the new Comrercial Code clearly establishes a wife's freedomto
run a business (law No. 15-95 (Commercial Code) published in the Bulletin
officiel of 3 Cctober 1996).

25. Finally, under the draft |abour code, a wife no | onger requires her
husband' s perm ssion to take up paid enploynment and wonen are no | onger
prohi bited from working at night.

26. As regards social rights, preventive care, diagnosis, treatnment,
education, instruction, training, qualification and social insertion of the
handi capped are provided for in the | aw pronul gated by Dahir No. 1-92-30 of
10 September 1993.

. | NFORMATI ON RELATI NG TO ARTI CLES 1 TO 27 OF THE COVENANT

Article 1. Right to self determination

27. The right of peoples to self-deternmination is enbodied in the Mroccan
Constitution of 13 Septenber 1996, as before.

28. Articles 1, 2 and 3 of the Constitution stipulate that Mrocco is a
constitutional, denocratic and social nonarchy, that national sovereignty
shal | be exercised directly by referendum and indirectly through the
constitutional institutions, and that political parties, trade-union
organi zati ons, comunity councils and professional associations shal
participate in the organization and representation of citizens.

29. Mor eover, Morocco was one of the first countries to join the
international comunity's efforts to pronote the self-determ nation of peoples
and their right to freely dispose of their natural wealth and resources.

30. Morocco' s support for the relevant resolutions of the United Nations
CGeneral Assenbly, particularly resolutions 1514 (XV) of 14 Decenber 1960,

1803 (XVI1) of 14 Decenber 1962, 2625 (XXV) of 24 October 1970, 3201 (S-VI) of
1 May 1974 and 41/128 of 4 Decenber 1986, denobnstrates Mrocco's commtnent to
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the defence of the principles of international lawrelating to
sel f-determ nation, in accordance with the Charter of the United Nations and
the various resolutions of the United Nations General Assenbly.

31. As in the past, Mrocco can only reiterate its commtnent to the
exercise of the right to self-determnation pursuant to resolution 1514 (XV)
as also provided for in article 1 of the International Covenant on Civil and
Political Rights.

Article 2. | npl enentati on of the Covenant within the country

32. The Mbroccan Constitution, as revised on 13 Septenber 1996, contains a
nunber of provisions guaranteeing the rights recognized by the Covenant. They
include: article 5, which provides that “All Mroccans are equal before the
law’; article 8, which provides that “nen and wonen are equal as regards the
enjoynent of political rights”; article 6, which guarantees freedom of

wor ship; article 9, which guarantees all citizens' freedom of novenent and
resi dence throughout the Kingdom freedom of opinion and expression of al
types, freedom of association and nmenbership of the trade-union and politica
organi zations of their choice; article 10, which safeguards the right to
privacy; and article 15, which guarantees the right of property.

33. Aliens enjoy the sane rights as nationals, except as regards politica
activities.

34. The provisions of the Covenant are an integral part of donestic |aw
Accordi ngly, any breach of the Covenant's provisions may be appeal ed before
the conpetent courts.

35. Furthernmore, with a view to increasing public awareness and pronoting

t he observance of human rights, Mrocco has adopted a policy of nmaking human
rights part of the education and training of a nunber of officials of the
executive and judicial branches. Instruction on the various internationa

| egal human rights instrunents to which Morocco is a party (including the
International Covenant on Civil and Political Rights) is given in the
following institutes and establishnments: National Institute for Judicia

St udi es, the Managenent Training School (for the training of senior officials
of the Mnistry of the Interior), the Royal Police Institute, the Royal
Gendarneri e schools and the Royal Gendarnerie Acadeny.

Article 3. Equal rights for nen and wonen

36. Under article 13 of the Moroccan Constitution, “all citizens have an
equal right to education and enpl oynent”.

37. There is no provision in Mroccan |abour | aw which authorizes any form
of discrimnation between nen and wonen, so that all workers enjoy the same
rights on an equal footing.

38. This has been the basis for Mdrrocco's ratification of ILO
Conventions Nos. 100 and 111 on equal remuneration and non-discrimnation in
respect of enploynent and occupation respectively.
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39. It is in the sane spirit that the draft |abour code recently laid before
the Parlianent contains rules prohibiting all discrimnation between workers
on the ground of sex, in particular, that would be contrary to the principle
of equality of opportunity in respect of enployment and occupation

40. In order to put that equality into practice, a | abour inspectorate has
been established to nonitor the application of the provisions of the | abour
code. Such nonitoring is also anong the functions of the judicial police.

41. In June 1993, Mdrocco acceded to the Convention on the Elimnation of
All Fornms of Discrimnation against Wnen.

42. The Moroccan Governnment's intention in acceding to that Convention was
to link the status of wonmen with human rights and recogni ze the close |inks
bet ween the pronotion of the rights of the individual, denocracy and

soci o-econom ¢ and cul tural devel opnent. In so doing, Morocco undertook to
pursue a policy of elimnating discrimnation agai nst wonen and to report
regularly to the Conmittee on the Elimnation of Discrimnation against Wnen
on progress in that area (Morocco submitted its initial report in July 1994,
in accordance with article 18 of the Convention, that report will be

consi dered on 14 January 1997).

43. The status of wonen is one of the major concerns of the Mnistry for
Human Ri ghts which, since being set up in Novenber 1993, has held a nunber of
wor ki ng neetings with wonen's organi zations, as a result of which it drafted
an action strategy for pronoting wonen's rights in all areas, in cooperation
with the mnisterial departnents concerned.

44, Whereas wonen's issues used to be seen largely fromthe soci al
st andpoi nt, the present approach is to link the status of wonmen with
human ri ghts.

45. Equal ity between nen and wonmen is one of the State's main objectives and
measures to attain it nust be based on the principles of the Shariah and the
United Nations |legal instruments ratified by Mrrocco.

Article 4. Derogations fromobligations under the Covenant

46. Al t hough the Mdroccan Constitution provides, in article 35, that a state
of enmergency may be proclainmed for reasons pertaining to the integrity of the
national territory or jeopardizing the functioning of the constitutiona
institutions, no such neasure has been taken since the entry into force of the
Covenant in Mdrocco. Consequently, there has been no derogation fromthe

obl i gati ons under the Covenant.

47. Moreover, article 35 further provides that “a state of energency shal

not entail the dissolution of Parlianent”. That is a new provision introduced
with the revision of the Constitution of 4 Septenber 1992 and retained in the
revised Constitution of 13 Septenber 1996.
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Article 5. Prohibition of narrow interpretation of the Covenant

48. In ratifying the International Covenant on Civil and Political Rights

on 13 Septenber 1979, Mrocco did not enter any reservation or objection or
make any statenment that could be interpreted as a restriction on any provision
of the articles of the Covenant. It follows that all the provisions of the
Covenant apply and nmay be invoked before the national courts.

49. Mor eover, the 1992 Constitution, as revised on 13 Septenber 1996,
strengthens the rule of lawin that, in addition to provisions protecting

i ndi vi dual and collective freedons adopted by Myrocco on acceding to

i ndependence, it solemmly proclainms Mrocco' s conmtnment to human rights as
uni versal ly recogni zed

Article 6. Right tolife

50. The right to life is protected by the various provisions of the
Penal Code under which the taking of human life (rmurder, assassination
poi soni ng, unintentional homicide) is treated as a crine.

51. Furthernore, the death penalty is theoretically still in force in
Morocco and may be inposed by the conpetent courts, in accordance with the
appl i cabl e provisions, on persons convicted of extremely serious, heinous or
abhorrent crimes. |In practice, however, the courts concede mtigating

ci rcunst ances and generally conmute death sentences to life inprisonment. It
shoul d be noted that, since Mdrocco becane independent, no woman sentenced to
deat h has been executed.

52. It should also be noted that Morocco is a party to the Convention on the
Preventi on and Puni shnent of the Crinme of Genocide and, as such, spares no
effort to prevent and punish all acts of collective violence capabl e of
causing arbitrary loss of human life.

Article 7. Prohibition of torture

53. The legal framework for this prohibition derives fromarticle 10 of the
Constitution which provides that “no one may be arrested, detained or punished
except in the cases and in the manner prescribed by |law and thus establishes
the principle of the prohibition of torture by making arrest, detention and
puni shment subject to the Penal Code and the Code of Crimnal Procedure.

54. The Code of Crimnal Procedure |ays down the procedure to be foll owed
fromthe police investigation up to the final verdict. It provides for the
protection of the rights and physical integrity of the accused.

55. No one may be held in custody for nore than 48 hours. |In cases where
there is serious and concurrent evidence against the individual in question
this time-limt nay be extended by 24 hours on the witten authorization of
the Public Prosecutor (article 68 of the Code of Crimnal Procedure).

56. These tine-limts nay be doubled in the case of offences agai nst
nati onal security.
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57. Under the Code of Criminal Procedure, the dates and tines of the
begi nni ng and end of the custody must be placed on record and signed by the
person being held, or his refusal to sign recorded (art. 69).

58. The crim nal investigation officer is required to notify the famly of
any person detained in police custody. He nmust also submt daily to the Crown
Procurator and Crown Procurator-General a list of the persons placed in police
custody in the course of the previous 24 hours (art. 69).

59. If the custody results in referral to the judicial authorities, the
Crown Procurator or the exam ning nagistrate (depending on the gravity of the
of fence) nust arrange for the accused person to undergo a mnedi cal exam nation
when he is requested to do so or when he finds evidence justifying such an
exam nation (arts. 76 and 127).

60. As soon as the person is referred to the judicial authorities, he or she
nmust have the assistance of a |awyer

61. Under the Penal Code, there are a nunber of offences involving attacks
on the physical integrity of individuals which attract serious penalties when
the violence is perpetrated by agents or representatives of the authorities.
Under article 225 of the Penal Code, “Any magistrate, public official, agent
or representative of the authorities or of the security forces who orders or
perfornms an arbitrary act infringing individual freedomor the civil rights of
one or nore citizens shall be liable to civic dishonour”.

62. Article 436 provides for penalties of up to 30 years' inprisonnent,
dependi ng on the circunstances, for persons who, “w thout orders fromthe
constituted authorities and except where the |law pernits or requires the
capture of individuals, abduct, arrest, detain or confine any person”

63. The culprits are subject to the death penalty “if the person abduct ed,
det ai ned or confined has been subjected to physical torture” (art. 438).

64. In addition, the Departnent of National Security, |ike any

adm ni strative department, has an Inspector-General who, in addition to his
basi c task of general oversight of the operations of the police services,
conducts inquiries into the behaviour of police officers towards the public

and, in particular, citizens' conplaints of illegal action or abuse of
authority.
65. Where appropriate, the Inspector-General proposes that the officials

i nvol ved shoul d be subject to disciplinary nmeasures or, if the acts in
guestion constitute a crimnal offence, that they should be brought before the
conpetent court. The disciplinary neasures taken agai nst police officers, not
including crimnal penalties, for 1993 are |isted bel ow

Di smi ssal 30

Unl awf ul vi ol ence and abuse of authority 3

Vi ol ence, abuse of authority and drunkenness 5
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I ndecent assault and attenpted honicide 3
I nfl uence peddling and invasion of privacy 5

M suse and indi scrim nate use of authority,
armed threats and arbitrary arrest 3

Restriction of freedom of novenent, abuse of
authority and arbitrary arrest 3

Assault and battery and damage to the property
of others, drunkenness 5

Abduction of a mnor, kidnapping followed by preneditated nurder 3

Conpul sory retirenent 4
Fraud, abuse of authority and arbitrary arrest 1
I nfluence peddling and inciting a married wonmen to debauchery 1

Accessory to fraud, invasion of privacy, arbitrary
arrest and use of violence 1

I nfringenent of individual freedom of novenent,
abuse of authority, and intim dation followed by extortion 1

Article 8. Prohibition of slavery

66. On attaining i ndependence, Morrocco ratified the three Conventions on
slavery (the Sl avery Convention of 25 Septenber 1926; the Protocol anending
the Slavery Convention; and the Suppl enmentary Convention on the Abolition of
Sl avery, the Slave Trade and Institutions and Practices Simlar to Slavery
of 7 Septenber 1956).

67. It al so acceded to other international conventions or arrangenents on
the suppression of the traffic in persons, such as the Internationa
Convention on the Suppression of the Wiite Slave Traffic of 4 May 1910,
amended by the Protocol of 4 May 1949, and the Convention for the Suppression
of the Traffic in Persons and of the Exploitation of the Prostitution of

O hers of 2 Decenber 1949.

68. On 21 June 1993, it also ratified the Convention on the Rights of
the Child (this Convention was published in the Bulletin officie
of 19 Decenber 1996).

69. Mor occo, which has al ways denonstrated its unshakeabl e dedication to
Islamand to its nmoral and religious teachings prohibiting slavery and al
other simlar practices, is conpletely free of such practices.

70. In keeping with article 8, paragraph 3 of the Covenant, the Mroccan
| egi sl ature has given serious attention to the protection of workers, be they
young or adult, men or wonen, against all forms of abuse. Accordingly, the
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Dahir of 2 July 1947 introducing | abour regul ati ons prohibits any enpl oyer or
establishnment fromhiring children under 12 years of age. 1In the draft | abour
code, this age has been raised to 14.

Article 9. - Right to liberty and security of person

71. Respect for liberty of person is a principle enbodied in the
Constitution, article 10 of which states that “No one may be arrested,
det ai ned or puni shed except in the cases and in the manner prescribed by |aw.”
Thi's provision covers:

The principle of legality of offences and penalties prescribed in
article 46 of the Constitution and article 3 of the Penal Code, whereby
of fences and penalties can be established only by |aw

The procedural aspect of the principle of legality, whereby no one may
be prosecuted for an act not provided for by law or w thout proper |ega
procedure being followed (arrest, prosecution, trial).

72. Regarding article 9, paragraph 2, see sub-article 14, 3 (a).

73. The Code of Crimnal Procedure subjects pre-trial detention to a nunber
of precautionary neasures designed to protect the rights and freedons of
suspects.

74. The length of tine that a person may be held in custody by the judicia
police for the purposes of the investigation, is limted to 48 hours. This
period may be extended by 24 hours on the witten authorization of the

Crown Procurator. These tine-linmts are doubled in matters affecting State
security. On the expiry of these time-linits, the detainee nust be rel eased
or brought before the procurator

75. At the prelimnary hearing before the exam ning nmagistrate, the accused
must be i nfornmed of the charges against him(art. 127). This hearing mnust
take place before the accused can be remanded in custody pending trial

76. Under the Code, pre-trial detention is an exceptional measure requiring
a court order. \Where it is ordered in the case of a first offender charged
with an of fence for which the maxi mum |l egal penalty is less than two years

i mprisonnment, it nmay not exceed one nonth, non-renewable. For nore serious
of fences and crines, it my not exceed two nonths. It nmay be renewed up to
five times on the special reasoned order of the exam ning magi strate at the
reasoned request of the Crown Procurator General (article 154 of the Code of
Crimnal Procedure). |If the person charged is not brought before the court
during this period, he or she nust be rel eased.

77. In all cases, pre-trial release may be ordered by the judge on the
advi ce of the Crown Procurator on an undertaking by the accused to attend al
stages of the proceedings. Release may be subject to the provision of surety.
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78. A request for release may be nade at any time to the exam ning

magi strate who nust inmmediately forward the case file to the procurator and
rule within five days thereafter. It my also be requested in any case by any
def endant or accused at any stage of the proceedings (art. 157).

79. Security of person is provided for at three stages in the judicial
proceedi ngs: the investigation and prelimnary exam nation, the trial and the
execution of the sentence.

80. At the investigation prelimnary exam nation stage, the individua
concerned may be placed in custody or pre-trial detention (see article 7
above). The regul ations regarding custody, contained in articles 68, 82

and 169 of the Code of Crim nal Procedure, as amended by Law No. 67-90

promul gated by Dahir No. 1-91-110 of 30 Decenber 1991, limt this measure

to 48 hours in cases of flagrante delicto and during the prelimnnary

i nvestigation, and to 24 hours in cases of letters rogatory. These
time-limts my be extended by 24 hours in all three cases and, once only,

to 96 hours in cases affecting the internal or external security of the State.

81. The accused is assisted by his attorney when brought before the
prosecutor. Wlere it is considered necessary, a nedical exam nation may be
performed either on the instructions of the prosecutor or at the request of
the accused or his attorney. The exam ning magistrate nmay al so order a
medi cal exam nati on.

Article 10. Rights of detainees and persons deprived of their liberty

82. The | egal status of detainees in prisons is governed by the provisions
of the Dahirs of 11 April 1915 on prison regul ations and 26 June 1930
concerning the prison service and prisons used for collective inprisonment.
Qobviously, this legislation is very outdated and its “phil osophy” outnoded
conpared with the principles applied today in this area, as reflected in the
United Nations Standard M nimum Rules for the Treatnment of Prisoners, adopted
by the Economi ¢ and Social Council on 31 July 1957 on the recomendati on of
the First United Nations Congress on the Prevention of Crinme and Treat nent of
O fenders, held in Geneva in 1955. Consequently, a reformis at present under
consideration to bring Moroccan law into line with the M nimum Rul es.

83. In some respects, Moroccan | aw conforns to the Standard M ni mum Rul es,
e.g. regarding the need to keep a record of each prisoner, the separation of
categories of prisoners by sex, age and crim nal background, ensuring persona
hygi ene, and the provision of food, clothing and cl ean beddi ng.

84. Det ai nees have rights. A guide for detainees issued by the Mnistry of
Justice reviews prevailing |l egal provisions and reduces their severity
somewhat :

The right of detainees to informtheir families of their incarceration

The right of detainees to a cell which is ventilated and has the
anenities necessary to ensure hygi ene and cl eanli ness;
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The right of detainees to be kept anbng prisoners of the same age and
with simlar crimnal records, in conditions of nutual respect and
coexi st ence;

The right of detainees to a hot bath at |east once a week;

The right of detainees to be provided w th whol esonmre and adequate food,

The right of detainees to be provided with food by their famlies;

The right of detainees to at |east one hour of exercise in the open air
and to be able to practise sports, except during official holidays;

The right of detainees to nedical exam nations and health care;

The right of fermale detainees to give birth in a hospital and, where a
child is born in prison, not to have that fact nmentioned on the birth
certificate, to keep the child with themup to the age of four years and
to have acconodation for thenselves and their children

The right of detainees not to be placed in a dark cell and not to be
deprived of clothing and bl ankets, or of food;

The right of detainees not to be placed in handcuffs, except in the
event of illness or during transport outside the prison

The right of detainees to nmake conplaints and to have them heard by the
governor of the establishment, and to nake conplaints to the inspection
commi ssion or judicial authorities;

The right of detainees to nake conplaints to the central prison
adm ni stration and be rehabilitated;

The right of detainees to receive visits and inspected correspondence,
except where prohibited by the conpetent judicial authority;

The right of detainees to be in continuous contact with their |awers;

The right of detainees who are aliens to conmunicate with the consul ar
and di plomatic authorities representing their country;

The right of detainees to conplete freedomof religion and to be in
contact with the religious authorities of his faith;

The right of detainees to have the use of books in the prison library;

The right of detainees to financial conpensation for any work done in
the prison;

The right of detainees to pursue studies, including secondary and hi gher
studies, or to receive vocational training;
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The right of detainees to participate in cultural and recreationa
activities in the prison;

The right of detainees to obtain, at their own expense, nationa
newspapers and books under the supervision of the prison

85. Article 660 of the Code of Crimnal Procedure provides for regul ar
prison inspections by procurators and exam ning nmagi strates, but these

i nspections are not carried out. Regional inspection comm ssions have been
provi ded for since 1959 (article 661 of the Code of Crimnal Procedure), but
have never been set up

86. In practice, although detainees are entitled to certain rights, such as
the pursuit of studies, including higher studies, or in the case of illiterate
det ai nees, to receive instruction in reading and witing, or, as far as

possi ble, to be provided with vocational training, the general conditions in
Moroccan prisons are unsatisfactory, mainly because of the state of buil dings,
overcrowdi ng, failure to separate prisoners on the basis of age and crimna
record, the lack of adequate facilities to ensure hygi ene and the |ack of

whol esone and adequate food. This deterioration in prisoners' conditions is
partly due to the increase in the prison population. The Advisory Council on
Human Ri ghts has consistently drawn attention to this situation

87. It should be noted that a number of neasures have been taken in recent
years to inprove prison conditions and reduce overcrowdi ng.

Article 11. Inprisonnment for inability to fulfil a contractual obligation
88. Enforcenent by conmittal is provided for in articles 673 et seq. of the
Code of Criminal Procedure for the enforcement of fines, and the paynent of
reparati ons, damages and costs. In civil cases, enforcenent by commttal is

provi ded for by article 1 of the Dahir of 20 February 1961, which states:

“The execution of all judgenents or orders entailing the paynment of a
sum of money may be enforced by committal .”

89. The duration of enforcenent by committal is proportional to the size of
sunms to be paid.

90. However, it is subject to a nunber of restrictions designed to protect
the defaulting debtor. Notably:

It is reduced by half when the convicted person denonstrates his
i nsol vency by producing a certificate of indigence and a certificate of
non-taxability (article 679 of the Code of Crim nal Procedure);

It cannot be applied to persons of less than 16 or nore than 65 years of
age (art. 676, paras. 3 and 4);

It may not be inposed on a debtor for the benefit of his spouse,
parents, children, brothers or sisters, uncles or aunts, nephews or
ni eces or any person related to the sane degree (art. 676, para. 6);
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It may not be applied simultaneously to husband and wife, even for
different debts (art. 677);

It may be inposed only followi ng a procedure laid down in the Code of
Crimnal Procedure, nanely, order to pay which renmains unexecuted for
10 days, application by the creditor, verification of the case file,
which is then forwarded to the procurator for action (arts. 680

et seq.).

91. However, Morocco's ratification of the International Covenant on Civi
and Political Rights should nake the 1961 Dahir on enforcement by conmitta

i napplicable in civil cases. Since 1992, the preanble to the Constitution has
procl ai med that “aware of the need to incorporate its work within the
framework of the international organizations of which it has beconme an active
and dynam ¢ nenber, the Kingdom of Mdyrocco fully adheres to the principles,
rights and obligations emanating fromthe charters of such organizations”.
However, even before 1992, although no provision specifically proclained the
precedence of an international treaty over domestic |aw, the Supreme Court,
which had to rule on the question, repeatedly reaffirmed that precedence

(e.g. decrees No. 5 of 3 Novenmber 1972, No. 162 of 3 August 1979, No. 249

of 1 October 1976, published in the Revue juridique, politique et économ que
du Maroc, No. 5, 1979, pp. 145 et seq., and No. 13-14, 1983, pp. 141 and 147).

Article 12. Liberty of novenent and freedomto | eave one's country
and return to it

92. Article 9 of the Mbroccan Constitution guarantees all citizens “freedom
of novenent and establishnent in all parts of the Kingdoni. This right also
applies, without any discrimnation, to aliens who are lawfully present in
national territory.

93. Moroccan nationals wishing to travel abroad are free to | eave the
national territory and return to it. To do so, they nmust be in possession of
a valid passport and conply with the usual formalities.

Article 13. Prohibition of expulsion of aliens w thout |egal safeguards

94. The entry, residence and tenporary stay of aliens in Morrocco are
governed by Dahirs and/or bilateral conventions. The main Dahirs in this
regard are those of 15 Novenber 1934 and 21 February 1951 concerning the
practice by aliens of an occupation in Mrocco, and of 16 May 1941 concerni ng
resi dence permts.

95. An alien may be expelled from Mdrocco for failure to conply with the
| egal requirenents governing entry, residence and tenporary stay, or for a
serious offence against public order

96. In the latter case, the Mroccan Governnment's policy was laid down in
the order issued on 13 Septenber 1991 for the deportation of a foreign
national, as follows: “The Governnent of the Kingdom of Mdrocco is therefore

justified in taking any neasure for the deportation from Miroccan territory of
foreign nationals conmtting grave offences against public order, including
acts qualified as offences or crinmes against internal security.”
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97. Al i ens may appeal against a deportation order to the adm nistrative
court.

98. According to Mnistry of the Interior statistics, the nunber of aliens

hol di ng Moroccan residence permts (in 1996) is about 75,000 (this figure does
not include aliens who have undergone the registration procedure, which nmeans
that diplomatic and consul ar representatives are excl uded).

Article 14. Equality before the law and right to a fair trial

99. The principle of equality for all before the lawis proclained in the
Constitution (art. 5): “All Mroccans are equal before the law.” One aspect
of this principle is the equality of all before the courts. The Constitution
clearly affirms this in providing that no one may be arrested, detained or
puni shed except in the cases and in the manners provided by |aw (see art. 9).
Bei ng puni shed “in the manners provided by |law neans being tried by legally
constituted courts in accordance with the rules of procedure laid down in the
various codes.

100. The Constitution also guarantees the independence of courts by
providing, in article 82: “The judicial authority is independent of the

| egi sl ati ve power and of the executive power”, and by providing, in

article 85, for the irrenovability of magistrates. The regul ati ons governing
the judiciary (Dahir of 11 Novenber 1974) are intended, inter alia, to

guar antee the i ndependence of the judiciary.

101. In both civil and crimnal cases, court proceedings are public. 1In the
case of the civil courts, public proceedings are required by articles 43
(courts of first instance) and 339 (appeal courts) of the Code of Civi
Procedure. The judge may order proceedings to be held in camera, however, in
the interest of public order or norals.

102. Under articles 301 to 303 of the Code of Criminal Procedure, crimna
proceedi ngs must also be public, or be declared null and void. |If the court
considers that public proceedings nmay be a threat to public order or norals,
it my order themto be held in canera. Trials of mnors must be held

in canera, however, regardless of the type of proceedi ngs (Dahir of

28 Septenber 1974, title IV)

103. While the principle of presunption of innocence is not explicitly stated
in the Code of Crimnal Procedure, it would not be an exaggeration to state
that it underlies all the Code's provisions. The presentation accompanying
the publication of the Code in 1959 is in fact explicit on this point: “The
principle that any accused is presunmed innocent is clearly the basis of the
new Code. The principle of presunption of innocence applies to all persons,
whet her first-time or repeat offenders, and their records nay not under any

ci rcunst ances be invoked as proof of guilt.”

104. Any person suspected of an offence has the right to be inforned of the
charges against himand to be assisted by a | awer fromthe begi nning of
proceedi ngs. This right was extended to all types of proceedi ngs by

Law No. 67-90, enacted on 30 Decenmber 1991, anmendi ng sonme articles of the Code
of Crimnal Procedure and otherwi se inproving the right to a defence.
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105. In the case of offences for which there is no pre-trial exam nation, the
accused is brought directly before the court and the sunmons nust show t he
date, tinme and place of the hearing, the nature, date and place of the offence
and the applicable provisions, if the proceedings are not to be declared nul
and void (article 367 of the Code of Crimnal Procedure).

106. In the case of offences which require a pre-trial exam nation, the
exam ni ng magi strate nust, at the first exam nation, informthe accused of the
charges against him he nust also informhimof his right to choose a | awer
and, if he does not choose one, appoint one if he so requests (article 127 of
the Code of Crimnal Procedure, anended and expanded in 1991).

107. In cases of flagrante delicto for which there is no pre-trial

exam nation, the Crown Procurator-General nmay place the accused under a
detention warrant. He nust first question him after informng himof his
right to choose a |lawer or, if he does not do so, after appointing a |awer
for him The | awer thus selected or appointed has the right to attend the
exam nati on proceedings (article 2 of the Dahir of 28 Septenber 1974, anended
and expanded in 1991).

108. In the case of offences punishable by a termof inprisonment, if the
offence is in flagrante or if the perpetrator does not provide proper
guarantees of representation, the Crown Procurator nay place the accused under
a detention warrant. However, he nust first informhimof his right to choose
a lawyer and question himabout the acts with which he is charged. The | awer
has the right to be present at these proceedings (article 76 of the Code of
Crimnal Procedure, as anended in 1991).

109. In cases of flagrante delicto, if the accused has been placed under a
detention warrant by the Procurator-General, he nust be brought before the
trial court within 15 days (article 2 of the Dahir of 28 Septenber 1974, as
amended and expanded in 1991). |In the case of other crinmes, if the accused is
pl aced under a detention warrant by the exam ning nmagistrate, such pre-tria
detention may not exceed one year (see art. 8 (3)). The effect of this
time-limt is to indirectly expedite proceedings and, in the event of a del ay,
to protect the liberty of the accused.

110. The accused nust be present at crimnminal proceedings (article 308 of the
Code of Crimnal Procedure).

111. At any stage of the proceedings, the accused may request the assistance
of a defence | awyer. Such assistance is mandatory in crimnal proceedings.

It is also mandatory in proceedi ngs concerning ordinary offences where the
accused is less than 16 years of age, nute, blind or afflicted by any other

di sability which might inpair his defence or where he is |liable to a sentence
of rigorous inprisonnent (habitual offender) (arts. 310 and 311).

112. \Whatever the type of offence, the accused nay ask for witnesses to be
called. The Public Prosecutor and claimants for crimnal indemification have
the sane right (art. 319).

113. However, the costs of calling witnesses heard at the request of the
accused (crimnal cases) and the paynent of allowances to them are borne by
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the accused; in such cases, the Public Prosecutor may call w tnesses named by
an accused w thout means of support, if the accused so requests and if it is
consi dered that their evidence will help to ascertain the truth (art. 471).

114. 1f, in any court, the accused speaks a | anguage or dial ect which is not
wel | understood, or if it is necessary to translate a docunent introduced as
evi dence, the presiding judge appoints an interpreter, otherw se the
proceedi ngs are null and void. [If the person on trial is deaf or dumb, the
proceedings are nodified to enable himto follow themfully (art. 313).

115. In crimnal cases, there are no restrictions on evidence. This is
provided in article 228 of the Code of Criminal Procedure, which states:
“Offences may be proved by any neans and the judge shall decide on the basis
of his personal conviction.” Accordingly, confession is not a preferred neans
of proof. Nor is the court required to take account of a confession recorded
in a police or Gendarnerie report. Regardless of the evidentiary value of the
report (reports are considered conclusive in the absence of evidence to the
contrary in cases of mnor offences or m sdeneanours and sinply as information
in crimnal cases), according to a clear ruling of the Supreme Court, reports
are taken as evidence of the content of statements, but not of their veracity.

116. Al so, at the pre-trial exam nation stage, the Code of Crim nal Procedure
allows witnesses named in a conplaint to refuse to appear as witnesses, in

whi ch case the court can hear themonly as accused; this has the positive
effect of entitling themto all the guarantees extended to accused persons
(assistance of a |awyer, right to be inforned of the charges agai nst them
etc.).

117. The law (Code of Crim nal Procedure and Dahir of 28 Septenber 1974) |ays
down a special procedure for mnors:

Mandatory pre-trial exam nation for all crinmes, whereas, in the case of
non-mnors, the pre-trial exam nation is mandatory only for crines
attracting the death penalty or life inprisonnment. The examination is
conducted by a juvenile judge;

Right to be inforned of charges in the case of ordinary offences. At
this stage of the proceedings, the Code of Crimnal Procedure (art. 527)
provi des for tenporary placenent and observation

Proceedings in canera, with the mandatory attendance of a crim nal
juvenil e judge;

Repl acenent of penalties with rehabilitation nmeasures. 1n special
cases, and solely for mnors nore than 12 years old, a sentence may be
pronounced, but nust be reduced in the proportions established by the
Code (art. 517).

118. The two-tier justice systemis a principle established in the

i nstruments on the organi zation of the judiciary. Decisions handed down by

courts of first instance (offences and m sdenmeanours) can be appeal ed before
the crimnal division of the court of appeal. However, there are exceptions
to this rule:
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Deci si ons handed down by special courts (Pernmanent Court of the Roya
Armed Forces, Special Court of Justice) are w thout appeal

Deci si ons handed down in crimnal cases are also w thout appeal

119. However, application for judicial reviewis possible in all cases. The
Court of Cassation is responsible for ensuring strict observance of the | aw by
crimnal courts. Its oversight extends to the legal classification of the
acts which are the basis of a crimnal prosecution, but not to the
authenticity of the facts recorded, or to the validity of the evidence
presented, except in cases where admssibility is limted by Iaw

120. Finally, decisions of district or circuit courts, which deal with a
nunber of mnor offences (fines of up to 800 dirhans) are not open to ordinary
or special appeal. Such offences nay however be referred to the presiding
judge of the court of first instance in the event of specific procedura
irregularities (Dahir of 15 July 1974 establishing district or circuit courts,
articles 19 and 20).

121. The Code of Criminal Procedure provides for a review procedure to
redress an error of fact detrinmental to a person convicted of a crinme or
of fence (arts. 612 et seq.).

122. A court finding a convicted person to be innocent may, at the request of
t hat person, award damages for the injury caused by the conviction. Where the
person concerned is deceased, the spouse, parents or descendants are entitled

to apply for dammges.

123. The dammges awarded are borne by the State, notw thstandi ng proceedi ngs
agai nst claimants for crimnal indemification, informants or wi tnesses on
whose fal se evidence the sentence was pronounced.

124. The force of res judicata, a principle enbodied in the Code of Crimna
Procedure, precludes prosecution for an offence on which a judgement has
al ready been reached.

125. Article 3 of the Code of Crimnal Procedure lists “a case on which an

i rrevocabl e judgenent has been reached” as one of the grounds for term nating
public action. Consequently, when a final ruling has been reached on an

of fence, this has the effect of termnating public action and barring
prosecution for the sane acts. Furthernore, article 351 of the Code provides
that “any person acquitted of an offence may not subsequently be prosecuted
for the sane acts, even under a different classification”. This article is
contained in a section on “common rules for the various categories of court
concerning the conduct of proceedi ngs and pronouncenent of verdicts” and thus
applies to all offences, regardless of their gravity.

Article 15. Principle of non-retroactivity of the |aw

126. The preanble to the Constitution enbodies the principle of the legality
of offences and penalties (art. 10) “No person may be arrested, detained or
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puni shed except in the cases and nmanners prescribed by |aw and the principle
of non-retroactivity of the |aw “The | aw shall not have retroactive effect”
(art. 4).

127. These principles are also enbodied in the Penal Code, article 3 of which
proclains the principle of legality, as follows: “No person may be convicted
for an act which is not expressly defined as an offence by |law, or subjected
to penalties not prescribed by law. Article 4 stipulates that the | aw
applicable to the judgenment of an offence is that in effect on the date when
the offence was conmitted. Finally, articles 4 and 5 provide for the

i mredi ate application of the |east stringent |aw.

Article 4: “No person may be convicted for an act which, under

| egi sl ati on adopted subsequent to its conmi ssion, no |onger constitutes
an offence; if a sentence has been pronounced, the execution of

princi ple and accessory penalties shall be term nated.”

Article 5: “Where a nunber of laws were in force between the tinme when
the offence was committed and the time of the final judgement, the | aw
whose provisions are the | east severe shall be applied.”

Article 16. Right to recognition as a person before the |aw

128. Under Moroccan | aw, any person has legal status fromhis birth until his
death. That status is defined as the ability to enjoy and exercise rights.
The rights to recognition as a person before the law are laid down in the
various tracts: rights to the free exercise of human activity (novenent,

work, inviolability of domicile, etc.) and political rights guaranteed by the
Constitution and the Code of Public Freedoms, famly rights [aid down in the
Code of Personal Status, and inheritance rights (Code of Obligations, Code of
Property). There are, however, cases of incapacity which can be defined as
the inability of the persons concerned to enjoy rights and perform

obl i gati ons.

129. Incapacity to exercise rights, which is treated as a deprivation of
rights, is a serious nmatter and is therefore applied in special cases only.
It exists in the formof crimnal penalties, including:

Civic dishonour, a crimnal penalty depriving the individual of a nunber
of civic rights;

As a correctional penalty: deprivation of certain civil, civic or
famly rights;

As a security neasure: the convicted person may be barred from engagi ng
in certain occupations and fromthe exercise of parental authority.

These penalties are subject to the principle of legality of the offence and
t he puni shnent and cannot be pronounced except in the cases and for the
peri ods prescri bed by |aw.

130. Oher restrictions are placed on aliens, who may not hold certain
positions for which Mroccan nationality is required.
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131. There are also fornms of incapacities whereby an individual is barred
fromexercising a right to which he or she is entitled. The Code of Persona
Status provides for three types of incapacity to exercise rights:

I ncapacity of mnors;

I ncapacity due to inpairnent of nental faculties;

Incapacity as a result of prodigality.
132. The Code provides for the protection of inconpetent persons by
prescribing the procedure for declaring theminconpetent, their |ega
representation and the inspection of docunents signed by a representative.
133. The Penal Code al so provides for incapacity to exercise rights as a
penalty, i.e. statutory interdiction, as an accessory penalty to a crimna
sentence depriving the convicted person of the exercise of his rights of
i nheritance while serving his sentence, and |ays down the procedure for his

| egal representation.

Article 17. Right to privacy

134. The right of everyone to privacy is recognized by the Constitution of
13 Septenber 1996 which guarantees inviolability of domicile (art. 10) and
secrecy of correspondence (art. 11).

135. Article 10, paragraph 2, provides that “the domcile shall be
i nviol abl e. Searches or checks shall be made only under the conditions and in
t he manner prescribed by | aw

136. In addition, the Code of Crimnal Procedure (CPP) specifies the

condi tions under which searches nay be carried out. Article 64 states that
searches may be nade only at the request of the head of the household or in
response to calls for help comng frominside the house or in exceptiona
circunstances specified by law. Article 103 of the Code defines those
exceptional circunstances: where a crine is concerned, it is the exam ning
magi strate, acconpani ed by the Crown Prosecutor, who is enpowered to conduct a
search. Where offences other than crimes or offences discovered in flagrante
delicto are concerned, the power to search is vested in the judicial police
acting under the authority of the exam ning magistrate or his deputy.
Penalties for failure to observe these conditions are laid down in article 230
of the Code.

137. Article 232 sets penalties for arbitrary or unlawful interference by a
public official with the secrecy of correspondence.

138. In addition, mnors, in the penal sense of the term enjoy special
protecti on when brought before the courts as offenders. Regardless of the
court, proceedings are held in canera (Dahir of 28 Septenber 1974).

139. Judgenents by juvenile courts are entered in a special non-public
register (article 561 of the CPP). After five years have el apsed, the court
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pronounci ng the judgenent may on its own initiative or at the request of the
Public Prosecutor, delete the entry (articles 562 and 563 of the Code of
Crimnal Procedure).

Article 18. Freedom of thought, conscience and religion

140. The Constitution of 13 Septenber 1996, |ike the preceding constitutions,
affirns the equality of all before the law (art. 5), freedom of opinion and
freedom of all forns of expression (art. 9) and provides that the State

guar antees freedom of worship to all (art. 6).

141. Freedom of worship is expressed through recognition of the free public
practise of nonotheistic religions.

142. As in the past, the nenbers of the Jew sh conmunity which has existed
for centuries in Mirocco enjoy their own personal status as defined by their
own religious authorities.

143. In this sanme spirit of tolerance typical of Islam Christians are free
to worship without any discrimnation

144. However, article 6 of the Constitution declares Islamas the State
religion. Virtually all citizens of Mdrocco are nenbers of the Muslim
religion. Consequently, Miuslimreligious values are part of public order and
determ ne governnment action

145. It is for this reason that crimnal |aw | ays down penalties for conduct
likely to openly offend the religious sensibilities of the community, such as
attenpts to weaken the faith of a Muslim (articles 220 et seq. of the Pena
Code) or the public breaking of the fast during the nmonth of Ranadan

146. Nevertheless, there are no regulations in Mdirocco which require an
i ndi vidual to declare his religion when applying for any position or taking
part in any public activity.

Article 19. Freedom of opinion and expression

147. Freedom of opinion and expression in all its forms is guaranteed by
article 9 of the Constitution. This is reflected in the regul ations governing
the freedom of the press, one of the nmain freedons covered by the Mroccan
Code of Public Freedons.

148. Regul ations governing the freedom of the press are based on Dahir

No. 1-58-378 of 15 Novenber 1958 containing the Moroccan Press Code, as
anmended principally by the Dahir of 10 April 1973, and on Dahir No. 1-59-245
of 2 Septenber 1959 introduci ng neasures to suppl ement the Dahir of

15 Novenber 1958.

149. Various public freedons are covered by these regul ati ons, nanely,
freedom of information, freedom of publication and freedom of di