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Q!EG[Q!EG[ %G?C!a%G?C!a

7?=O+AO3a7?=O+AO3a AC+)?G%C!U+=3aAC+)?G%C!U+=3a: AC3=O3AYAC3=O3AY AC?O+)ICYAC?O+)ICY 33 EIU+EG%!EIU+EG%!

1. IR4HZ&"b N"D"8H,D 8@>P,BP44 BD,*@H&D"V,>4b 4 BD,*FH"&:,>>@, & R"FH4 B,D&@6 B@bF>,>4, &

@H>@T,>44 BD,*<,H>@(@ @N&"H" H,<Z, D,04< BD,*@H&D"V,>4b 2>"R4H,:\>@(@ JV,D$",
@$JF:@&:,>>@(@ @B"F>Z<4 &4*"<4 *,bH,:\>@FH4, <@0>@ $Z:@ $Z JFH">@&4H\ >" @F>@&, Db*"

BD4>P4B@& BD@P,*JDZ 4 FJV,FH&". AD4>P4BZ BD@P,*JDZ <@(:4 $Z &8:`R"H\: a) BD,*&"D4H,:\>@,

D"2D,T,>4,; b) @P,>8J &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J; c) J&,*@<:,>4,, 8@>FJ:\H"P44 4

B,D,(@&@DZ; d) BD4>P4BZ BD,*@H&D"V,>4b 4:4 >,*@BJV,>4b 4 JD,(J:4D@&">4b FB@D@&; 4

e) BD4>P4B >,*4F8D4<4>"P44. AD4>P4BZ FJV,FH&" <@(:4 $Z &8:`R"H\: a) BD4>bH4, <,D

BD,*@FH@D@0>@FH4; b) BD4>P4B " 2"(Db2>4H,:\ B:"H4H"; 4 c) FBD"&,*:4&@FH\, F@2*">4, B@H,>P4":"

4 $:"(@, JBD"&:,>4,.

I. AD4>P4BZAD4>P4BZ BD@P,*JDZBD@P,*JDZ

A. AD4>P4B BD,*&"D4H,:\>@(@ D"2D,T,>4b

2. ?$b2">>@FH\ >, BD4R4>bH\ 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$" 4 BD,*@H&D"V"H\ :`$@6

H"8@6 JV,D$ &:,R,H 2" F@$@6 HD,$@&">4, @ >,*@BJV,>44 (@FJ*"DFH&@< & BD,*,:"N ,(@ H,DD4H@D44

*,bH,:\>@FH4, F&b2">>@6 F H"84< D4F8@<, $,2 ,(@ BD,*&"D4H,:\>@(@ D"2D,T,>4b. GD,$@&">4, @

BD,*&"D4H,:\>@< D"2D,T,>44 b&:b,HFb, H"84< @$D"2@<, &"0>Z< ^:,<,>H@< BD4>P4B"

BD,*@H&D"V,>4b1.

3. ]H@ HD,$@&">4, $Z:@ FL@D<J:4D@&">@ #"D$@c@6, 8@(*" @> BD,*FH"&:b: & F&@,< T,FH@<

*@8:"*, FH"H\` 16, B@F&bV,>>J` @*>@FH@D@>>4< BD,*JBD,*4H,:\>Z< <,D"<. ?>@ F@*,D0":@F\ 4 &

1 GD,$@&">4, @ BD,*&"D4H,:\>@< D"2D,T,>44 @H:4R",HFb @H HD,$@&">4b, 8"F"`V,(@Fb

BD,*&"D4H,:\>@(@ F@(:"F4b >" @F>@&">44 B@:JR,>>@6 4>L@D<"P44. A@F:,*>,, $Z:@ FL@D<J:4D@&">@

& 8@>H,8FH, ^8FB@DH" @B"F>ZN @HN@*@& 4:4 N4<4R,F84N &,V,FH& 4:4 *DJ(4N &,V,FH& 42 @*>@6

FHD">Z & *DJ(J`. ?>@ BD,*JF<"HD4&",H, RH@ 4<B@DH4DJ`V,, (@FJ*"DFH&@ *@:0>@ *"H\ F&@, F@(:"F4,

*@ ^8FB@DH" @B"F>@(@ BD@*J8H" 42 FHD">Z BD@4FN@0*,>4b. G"8@, F@(:"F4, *@:0>Z 4FBD"T4&"H\ 4

B@:JR"H\ F@@H&,HFH&J`V4, @D(">42"P44 BJH,< BD,*@FH"&:,>4b 4<B@DH4DJ`V,<J (@FJ*"DFH&J B@:>@6

4>L@D<"P44 @ BD@*J8H, & P,:bN @$,FB,R,>4b @ND">Z 2*@D@&\b 04H,:,6 4 @8DJ0"`V,6 FD,*Z

4<B@DH4DJ`V,(@ (@FJ*"DFH&". % F:JR", ^8FB@DH" @B"F>ZN 4:4 &D,*>ZN &,V,FH& @>@ BD,*JF<"HD4&",H

H"80,, RH@ FHD">" BD@4FN@0*,>4b *@:0>", >"F8@:\8@ ^H@ &@2<@0>@, J$,*4H\Fb *@ H"8@(@

^8FB@DH", RH@ FHD">" 4<B@DH" D"FB@:"(",H >,@$N@*4<Z<4 FD,*FH&"<4 4 B@H,>P4":@< *:b @$D"$@H84

@B"F>@(@ &,V,FH&", BD,*>"2>"R,>>@(@ *:b ^8FB@DH", 4 @$D"V,>4b F >4<. GD,$@&">4, @

BD,*&"D4H,:\>@< F@(:"F44 >" @F>@&">44 B@:JR,>>@6 4>L@D<"P44 $Z:@ 4FB@:\2@&">@ & >, 4<,`V4N

@$b2"H,:\>@6 F4:Z *@8J<,>H"N, D"2D"$@H">>ZN & D"<8"N AD@(D"<<Z ?D(">42"P44 ?$X,*4>,>>ZN

="P46 B@ @8DJ0"`V,6 FD,*, ( _=+A) 4 AD@*@&@:\FH&,>>@6 4 F,:\F8@N@2b6FH&,>>@6 @D(">42"P44

?$X,*4>,>>ZN ="P46 ( K!?,) 4 &8:`R,>@ & 4<,`V4, @$b2"H,:\>J` `D4*4R,F8J` F4:J

F@(:"T,>4b, 8"F"`V4,Fb <,0*J>"D@*>@6 H@D(@&:4 @B"F>Z<4 &,V,FH&"<4, H"84,, 8"8 #"2,:\F8"b

8@>&,>P4b 1989 (@*", #"<"8F8"b 8@>&,>P4b 1991 (@*" 4 AD"&4:" +&D@B,6F8@(@ F@@$V,FH&" ( +E)
1993 (@*". ]H4 4 *DJ(4, F@@$D"0,>4b F<. & 42*">4bN G. Handl and R.E. Lutz,
"Transferring Hazardous Technologies and Substances: International Legal Challenge"
(Graham and Trotman/Martinus Nijhoff, 1989); F<. H"80, P. Sands, "Principles of
International Environmental Law: Frameworks, Standards and Implementation"
(Manchester University Press, 1995), pp. 464-467.
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,(@ B@F:,*J`V4N *@8:"*"N. %<,FH, F H,<, >"R4>"b F@ F&@,(@ *,&bH@(@ *@8:"*", F P,:\`

B@*R,D8>JH\ &"0>@FH\ BD4>P4B" BD,*&"D4H,:\>@(@ D"2D,T,>4b @> @H&,: ,<J @H*,:\>J` 4

F"<@FH@bH,:\>J` FH"H\`. G"84< @$D"2@<, FH"H\b 11, & BD,*&"D4H,:\>@< B@Db*8, BD4>bH"b

7@<4FF4,6 & 1994 (@*J, (:"F4H:

" '@FJ*"DFH&" @$,FB,R4&"`H, RH@$Z &4*Z *,bH,:\>@FH4, J8"2">>Z, & FH"H\, 1, >,

@FJV,FH&:b:4F\ >" 4N H,DD4H@D44 4:4 4>Z< @$D"2@< B@* 4N `D4F*48P4,6 4:4 8@>HD@:,< $,2

4N BD,*&"D4H,:\>@(@ D"2D,T,>4b. G"8@, D"2D,T,>4, H"80, HD,$J,HFb & F:JR",, 8@(*"

B:">4DJ,HFb FJV,FH&,>>@, 42<,>,>4,, 8@H@D@, <@0,H BD,&D"H4H\ *">>Z6 &4* *,bH,:\>@FH4 &

&4* *,bH,:\>@FH4, J8"2">>Z6 & FH"H\, 1" 2.

4. ]H@H 0, H,8FH $Z: BD4>bH & 1996 (@*J C"$@R,6 (DJBB@6 & 8"R,FH&, FH"H\4 9. GD,$@&">4, @

BD,*&"D4H,:\>@< D"2D,T,>44 BD,*B@:"(",H, RH@ BD,*@FH"&:,>4, H"8@(@ D"2D,T,>4b 2"&4F4H @H

&ZB@:>,>4b >,@$N@*4<ZN JF:@&46 4 HD,$@&">46, 4<,`V4N F&@,6 P,:\` @$,FB,R4H\, RH@$Z

F@@H&,HFH&J`V46 D4F8 >"*:,0"V4< @$D"2@< @P,>4&":Fb, D,(J:4D@&":Fb 4 @(D">4R4&":Fb. 7"0*@,

(@FJ*"DFH&@ <@0,H F&@$@*>@ &Z$4D"H\ 4 JFH">"&:4&"H\ <,H@*Z 4 FB@F@$Z &Z>,F,>4b ^H@(@

@BD,*,:,>4b *@ BD,*@FH"&:,>4b D"2D,T,>4b. 7D@<, H@(@, HD,$@&">4, @ BD,*&"D4H,:\>@<

D"2D,T,>44 @$b2Z&":@ $Z H"80, (@FJ*"DFH&" F@2*"H\ >"*:,0"V46 <,N">42< >"*2@D" *:b

@$,FB,R,>4b H@(@, RH@$Z F&b2">>"b F D4F8@< *,bH,:\>@FH\ @FJV,FH&:b:"F\ & D"<8"N 4 >" JF:@&4bN,
JFH">@&:,>>ZN >" <@<,>H, 8@(*" >" >,, *",HFb D"2D,T,>4,. E ^H@6 P,:\` (@FJ*"DFH&" *@:0>Z

BD4>bH\ >,@$N@*4<Z, 2"8@>@*"H,:\>Z, 4 "*<4>4FHD"H4&>Z, "8HZ. % H"8@< 2"8@>@*"H,:\FH&, <@0>@

$Z:@ $Z J8"2"H\ &4*Z *,bH,:\>@FH4, HD,$J`V4, B@:JR,>4b BD,*&"D4H,:\>@(@ D"2D,T,>4b

(@FJ*"DFH&"3.

2 Yearbook ... 1994, vol. II (Part Two), p. 159.

3 E<. 8@<<,>H"D46 8 FH"H\, 11, 8"F"`V,6Fb HD,$@&">46 @ BD,*&"D4H,:\>@< D"2D,T,>44 &

ibid., p. 166. 32 H,8FH" F:,*J,H, RH@ C"$@R"b (DJBB" BD,*:"(",H & F&@,< 8@<<,>H"D44, RH@$Z

HD,$@&">4, @ BD,*&"D4H,:\>@< D"2D,T,>44 D"FF<"HD4&":@F\ & 8"R,FH&, HD,$@&">4b,
JFH">"&:4&"`V,(@ BD,2J<BP4` H@(@, RH@ *,bH,:\>@FH\, @N&"HZ&",<"b BD@,8H@< FH"H,6,
@FJV,FH&:b,HFb >" H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* `D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&" F

&,*@<" ^H@(@ (@FJ*"DFH&". ( ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b,
)@B@:>,>4, 10 (A/51/10, FHD. 285, BJ>8H 3 8@<<,>H"D4b 8 FH"H\, 9). #"D$@F" & F&@,<

BbH@< *@8:"*, BD,*:@04: FH"H\` @ BD4F&@,>44 @$b2"H,:\FH& ( FH"H\b 3), & 8@H@D@6 (@&@D4HFb, RH@

(@FJ*"DFH&@- 4FH@R>48 >,F,H @$b2"H,:\FH&@ & @H>@T,>44 &@2<,V,>4b JV,D$", ,F:4 @>@ 2>":@ 4:4

4<,:@ &@2<@0>@FH\ J2>"H\, RH@ >" ,(@ H,DD4H@D44 4:4 & *DJ(4N <,FH"N, >"N@*bV4NFb B@* ,(@

`D4F*48P4,6 4:4 8@>HD@:,<, @FJV,FH&:b,HFb 4:4 $J*,H @FJV,FH&:bH\Fb F@@H&,HFH&J`V"b

*,bH,:\>@FH\. G"80,, F@(:"F>@ ^H@6 FH"H\,, ,F:4 >,H *@8"2"H,:\FH& @$D"H>@(@, BD,*B@:"(",HFb, RH@

(@FJ*"DFH&@- 4FH@R>48 2>",H 4:4 4<,,H &@2<@0>@FH\ J2>"H\, RH@ F@@H&,HFH&J`V"b *,bH,:\>@FH\

@FJV,FH&:b,HFb >" ,(@ H,DD4H@D44 ( +0,(@*>48 ... 1990 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 125,
*@8J<,>H A/CN.4/428 4 Add.1). Q:,>Z 7@<4FF44 &ZD"24:4 F@<>,>4b & BD"&4:\>@FH4 H,24F" @

H@<, RH@ @H&,HFH&,>>@FH\ 8"8@(@- :4$@ (@FJ*"DFH&" 2"&4F4H @H H@(@, 2>",H @>@ 4:4 4<,,H

&@2<@0>@FH\ J2>"H\. #Z:@ @H<,R,>@, RH@ H"8"b 8@>P,BP4b @H&,HFH&,>>@FH4 *@:0>" $ZH\ F@D"2<,D>"

^LL,8H4&>@<J 8@>HD@:` (@FJ*"DFH&" 4:4 *DJ(4N @$D"2@&">46, *,6FH&J`V4N B@* ,(@ 8@>HD@:,< 4:4

`D4F*48P4,6, 4, RH@ ,V, $@:,, &"0>@, 4<,`V4<Fb & 4N D"FB@Db0,>44 FD,*FH&"<

BD,*@H&D"V,>4b, F&,*,>4b 8 <4>4<J<J 4:4 &@2<,V,>4b JV,D$". % P,:bN JR,H" ^H4N F@@$D"0,>46,
@F@$,>>@ JF:@&46 D"2&4&"`V4NFb FHD">, 4<,`V4N $@:\T4, H,DD4H@D44 4 4FBZHZ&"`V4N >,N&"H8J

L4>">F@&ZN 4 "*<4>4FHD"H4&>ZN FD,*FH& *:b >"*2@D" 2" *,bH,:\>@FH\` >" 4N H,DD4H@D4bN,
EB,P4":\>Z6 *@8:"*R48 &8:`R4: & FH"H\` 3 &ZT,JB@<b>JH@, " BD,*B@:@0,>4,". ]H@

( BD@*@:0,>4,...)
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5. GD,$@&">4, @ BD,*&"D4H,:\>@< D"2D,T,>44 4 B@F:,*J`V,, HD,$@&">4, @ 2"BD@F, 2"8:`R,>4b

@$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J BD4<,>b:@F\ $Z H"80, & F:JR", >":4R4b >"<,D,>4b

&>,FH4 & B:">4DJ,<J` *,bH,:\>@FH\ B@F:, &Z*"R4 D"2D,T,>4b :`$@, FJV,FH&,>>@, 42<,>,>4,,
8@H@D@, <@0,H BD,&D"H4H\ ^HJ *,bH,:\>@FH\ & *,bH,:\>@FH\, &Z2Z&"`VJ` 2>"R4H,:\>Z6 D4F8

HD">F(D">4R>@(@ JV,D$". ]H@, & R"FH>@FH4, BD,*JF<"HD4&",HFb & FH"H\, 1 (v) 7@>&,>P44 @$

@P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J & HD">F(D">4R>@< 8@>H,8FH,. %<,FH, F H,< & 7@>&,>P44

>, F@*,D04HFb @BD,*,:,>4b 8@>P,BP44 " FJV,FH&,>>@(@ 42<,>,>4b", 4 D,T,>4, @ BD4<,>4<@FH4

^H@(@ *@8J<,>H" $J*,H, H"84< @$D"2@<, R"FH4R>@ @F>@&Z&"H\Fb >" FJ0*,>44. ?F>@&>@6 8D4H,D46

<@( $Z 2"8:`R"H\Fb & H@<, RH@ FJV,FH&J`V"b *,bH,:\>@FH\, B@*&,D0,>>"b 8"8@<J- :4$@
FJV,FH&,>>@<J 42<,>,>4`, &8:`R,>" & *@$"&:,>4, I 8 7@>&,>P44 4 RH@ >" H"8@, 42<,>,>4,

HD,$J,HFb D"2D,T,>4, 8@<B,H,>H>@(@ @D(">"4. =,8@H@DZ<4 BD4<,D"<4 8DJB>ZN 42<,>,>46

b&:b`HFb: FHD@4H,:\FH&@ *@B@:>4H,:\>ZN BD@42&@*FH&,>>ZN <@V>@FH,6, T4D@8@<"FTH"$>@,

4FB@:\2@&">4, >@&@6 H,N>@:@(44 & D"<8"N FJV,FH&J`V,6 *,bH,:\>@FH4, B,D,>@F "&H@<@$4:\>ZN

<"(4FHD":,6, F8@D@FH>ZN *@D@( 4:4 42<,>,>4, >"BD"&:,>4b &2:,H>ZN 4 B@F"*@R>ZN B@:@F &

"^D@B@DH"N. IR4HZ&":@F\ $Z H"80, 42<,>,>4, & 4>&,FH4P4bN 4 BD@42&@*FH&, ( @$X,< 4 &4*),
L424R,F8@6 FHDJ8HJD, 4:4 &Z$D@F"N. %ZF8"2Z&",HFb H"80, <ZF:\ @ H@<, RH@ P,:,F@@$D"2>@ $Z:@

$Z 42JR4H\ F:JR"4, 8@(*" FJV,FH&,>>@, 42<,>,>4, BD,*FH"&:b,H F@$@6 J&,:4R,>4, H"8@(@ 0,

<"FTH"$", RH@ 4 B@D@(@&Z, &,:4R4>Z, J8"2">>Z, & *@$"&:,>44 1 8 7@>&,>P44, 4:4 J&,:4R,>4,

BD,*:@0,>>ZN B@D@(@&ZN &,:4R4>, & 2"&4F4<@FH4 @H @$FH@bH,:\FH&. ?H*,:\>@ <@0>@ $Z:@ $Z

D"FF<@HD,H\ F:JR"4, 8@(*" & D,2J:\H"H, BD,*:"(",<ZN 42<,>,>46 FJV,FH&J`V"b *,bH,:\>@FH\

*@FH4(",H H"84N B@D@(@&ZN &,:4R4>5.

B. AD4>P4B <,0*J>"D@*>@6 @P,>84 &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J

6. ?$b2">>@FH\ BD,*@H&D"V,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$" &:,R,H 2" F@$@6

HD,$@&">4, @$ @P,>8, >":4R4b D,":\>@6 &,D@bH>@FH4 H@(@, RH@ 8"8@6- :4$@ @H*,:\>Z6 &4*
*,bH,:\>@FH4 <@0,H BD4R4>4H\ H"8@6 2>"R4H,:\>Z6 JV,D$. %,F\<" D"FBD@FHD">,>>Z< FB@F@$@<

@P,>84 F@@H&,HFH&J`V,(@ B@H,>P4":\>@(@ JV,D$" FH">@&4HFb BD"8H48" BD,*Xb&:,>4b HD,$@&">4b @

BD,*FH"&:,>44 2"8:`R,>4b @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J ( ?%?E) 6.

7. 7@>P,BP4b BD"&@&@6 @$b2">>@FH4 BD@&@*4H\ @P,>8J &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J &

F@@H&,HFH&44 F >"P4@>":\>Z< 2"8@>@*"H,:\FH&@< &B,D&Z, $Z:" D"2D"$@H">" & E@,*4>,>>ZN SH"H"N

!<,D484 & 70- , (@*Z. A@2*>,, 7">"*" 4 +&D@B" BD4>b:4 H"8@6 0, B@*N@* 4 & @F>@&>@<

D,(:"<,>H4D@&":4 ,(@ & D"<8"N DJ8@&@*bV4N BD4>P4B@&. % 1985 (@*J *4D,8H4&@6 +&D@B,6F8@(@

3 (... BD@*@:0,>4,)
" BD,*B@:@0,>4," *@:0>@ JR4HZ&"H\Fb H@:\8@ & F:JR", D,04<" @H&,HFH&,>>@FH4, >@ *"0, & ^H@<

8@>H,8FH, @>@ &Z2Z&",H @BD,*,:,>>Z, D"FN@0*,>4b &@ <>,>4bN @H>@F4H,:\>@ ,(@ "8HJ":\>@FH4.

4 E<. "Current Policies, Strategies and Aspects of Environmental Impact
Assessment in a Transboundary Context" (United Nations publication, Sales
No. E.96.II.E.11), p. 48.

5 Ibid.

6 Ibid., p. vii. E@(:"F>@ <"H,D4":"< @*>@(@ 42 4FF:,*@&">46 ?D(">42"P44 ?$X,*4>,>>ZN

="P46, ?%?E J0, BD@*,<@>FHD4D@&":" F&@` P,>>@FH\ F H@R84 2D,>4b @FJV,FH&:,>4b 4 J8D,B:,>4b

*,bH,:\>@FH4 B@ JFH@6R4&@<J D"2&4H4`, B@F8@:\8J @>" F@R,H",H & F,$, BD4>P4B @FH@D@0>@FH4 4

BD4>P4B BD,*@H&D"V,>4b ^8@:@(4R,F8@(@ JV,D$", " H"80, BD,*JF<"HD4&",H &@2<@0>@FH\ JR"FH4b

@$V,FH&,>>@FH4.
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F@@$V,FH&" >" (@FJ*"DFH&"- R:,>Z $Z:" &@2:@0,>" @$b2">>@FH\ &ZB@:>bH\ <4>4<":\>@, HD,$@&">4,

@$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J. E H@(@ &D,<,>4 <>@(4, *DJ(4, FHD">Z H"80,

JFH">@&4:4 & F&@,< >"P4@>":\>@< 2"8@>@*"H,:\FH&,, RH@ BD@&,*,>4, ?%?E b&:b,HFb >,@$N@*4<Z<

JF:@&4,< &Z*"R4 D"2D,T,>4b >" @FJV,FH&:,>4, ^8FB,D4<,>H":\>@6 4:4 @B"F>@6 BD@<ZT:,>>@6

*,bH,:\>@FH47.

8. /,:"H,:\>@, RH@$Z <,DZ B@ @P,>8, ^8@:@(4R,F84N B@F:,*FH&46 :`$@(@ BD,*:@0,>4b

@FJV,FH&:b:4F\ >" F"<@6 D">>,6 F@@H&,HFH&J`V,6 FH"*44 BD@P,FF" BD4>bH4b D,T,>46 4 RH@$Z ,6

J*,:b:@F\ H"8@, 0, &>4<">4,, 8"8 ^8@>@<4R,F84< 4 F@P4":\>Z< BD@$:,<"<. % 4*,":, ^H@

BD4<,>b,HFb >, H@:\8@ 8 R"FH>Z<, >@ 4 8 BD"&4H,:\FH&,>>Z< BD@,8H"<, F H,< RH@$Z BD4>P4BZ

^8@:@(4R,F8@6 JFH@6R4&@FH4 JR4HZ&":4F\ & 8:`R,&ZN BD"&4H,:\FH&,>>ZN D,T,>4bN >" &F,N JD@&>bN

&Fb846 D"2, 8@(*" D"2J<>@, 4F8:`R,>4, &,D@bH>@FH4 2>"R4H,:\>@(@ &@2*,6FH&4b >" @8DJ0"`VJ`

FD,*J >, BD,*FH"&:b,HFb &@2<@0>Z<. AD@P,*JDZ @P,>84 @8DJ0"`V,6 FD,*Z & F:JR", B@:4H484,
B:">@& 4 BD@(D"<< *@:0>Z, >"F8@:\8@ ^H@ &@2<@0>@, @HD"0"H\ BD4>P4BZ @P,>84 &@2*,6FH&4b >"

@8DJ0"`VJ` FD,*J, 8@H@DZ, BD4<,>b`HFb 8 BD@,8H"<. %<,FH, F H,< ^8@:@(4R,F8"b ^8FB,DH42"

B@:4H484, B:">" 4:4 BD@(D"<<Z >, *@:0>" 2"<,>bH\ @P,>8J ^8@:@(4R,F84N B@F:,*FH&46 >"

BD@,8H>@< JD@&>,.

9. AD4>P4BZ ^8@:@(4R,F8@6 ^8FB,DH42Z @$ZR>@ 8@>8D,H424DJ`HFb & @F>@&>@< 2"8@>@*"H,:\>@<

"8H,. ?>4 <@(JH $ZH\ H"80, 8@>8D,H424D@&">Z & B@*2"8@>>ZN >@D<"H4&>ZN "8H"N, & BD"&4:"N 4:4

& "*<4>4FHD"H4&>ZN BD@P,*JD"N. #@:\T@, 8@:4R,FH&@ D"2&4&"`V4NFb FHD">, 8"8 BD,*FH"&:b,HFb,
F@(:"F>Z F H,<, RH@ " BD@(D"<<" ?%?E >"4:JRT4< @$D"2@< @FJV,FH&:b,HFb & D"<8"N B@:>@<@R46,
BD,*JF<@HD,>>ZN 2"8@>@<" 8. +F:4 BD@P,FF ^8@:@(4R,F8@6 ^8FB,DH42Z 2"8D,B:,> & >@D<"N BD"&",
:`$@, >"DJT,>4, ^H@(@ B@Db*8" b&:b,HFb >"DJT,>4,< 2"8@>". +F:4 0, @> 2"8D,B:,> &

"*<4>4FHD"H4&>ZN BD@P,*JD"N, @>4 <@(JH B@*:,0"H\ &ZB@:>,>4` 8"8 2"8@> :4T\ & H@< F:JR",,
,F:4 >" H@ F@*,D04HFb R,H8@, J8"2">4, & @F>@&>@< 2"8@>@*"H,:\FH&,. A@*2"8@>>Z, "8HZ, H"84,,
8"8 B@:@0,>4b, BD"&4:" 4 B@FH">@&:,>4b @D(">@& <,FH>@6 &:"FH4, <@(JH $ZH\ BD,*<,H@<

D"FF<@HD,>4b & FJ*,$>@< B@Db*8,. ?*>"8@ "*<4>4FHD"H4&>Z, BD@P,*JDZ $@:\T, B@N@*bH >"

4>FHDJ8P44, 4 @$,FB,R,>>ZN BD"&@&@6 F">8P4,6 @$b2"H,:\FH& @>4 >, B@D@0*"`H9.

10. % >"P4@>":\>@< 2"8@>@*"H,:\FH&, B@ &@BD@F"< ?%?E D"FF<"HD4&"`HFb, & R"FH>@FH4,
F:,*J`V4, "FB,8HZ:

7 ?$2@D D"2:4R>ZN BD"&@&ZN 4 "*<4>4FHD"H4&>ZN F4FH,< FHD"> E,&,D>@6 !<,D484 4 +&D@BZ

BD4<,>4H,:\>@ 8 B@:4H48,, B:">"< 4 BD@(D"<<"< ?%?E F<. & 42*">44 "Application of
Environmental Impact Assessment Principles to Policies, Plans and Programmes"
(United Nations publication, Sales No. E.92.II.E.28), pp. 42-43. % >"FH@bV,, &D,<b H@

4:4 4>@, 2"8@>@*"H,:\FH&@ & @$:"FH4 ?%?E 4<,`H BD4<,D>@ 70 D"2&4&"`V4NFb FHD">. )DJ(4,

FHD">Z :4$@ 2">4<"`HFb &ZD"$@H8@6 >@&@(@ 4 *@B@:>4H,:\>@(@ 2"8@>@*"H,:\FH&" & @$:"FH4 ?%?E,
:4$@ B:">4DJ`H F*,:"H\ ^H@. E<. M. Yeater and L. Kurukulasuriya, "Environmental Impact
Assessment Legislation in Developing Countries", in Sun Lin and L. Kurukulasuriya
(ed.), "UNEP’s New Way Forward: Environmental Law and Sustainable Development"
(UNEP, 1995), p. 259. K@D<"H ?%?E, BD4>bHZ6 & 2"8@>@*"H,:\FH&, $@:\T4>FH&" FHD">,
F<. ibid., p. 260.

8 E<. M. Yeater and Kurukulasuriya, ibid., p. 259.

9 E<. C. Herbert, "Developing Environmental Ligeslation for Sustainable
Development in Small Island States: Some Legal Considerations from the Commonwealth
Caribbean", Commonwealth Law Bulletin, vol. 22 (July-October 1996), pp. 1229-1230.
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a) BD,*:@0,>4b 4:4 *,bH,:\>@FH\, HD,$J`V4, BD@&,*,>4b ?%?E;

b) B,D,*"R" ^H4N BD,*:@0,>46 4:4 *,bH,:\>@FH4 >" D"FF<@HD,>4, JRD,0*,>4b;

c) @P,>8" JRD,0*,>4,< BD,*:@0,>4b 4:4 JFH">@&:,>4, 4< ,(@ D"<@8 ( F<. BJ>8H 11) &

P,:bN @BD,*,:,>4b ^8@:@(4R,F84N B@F:,*FH&46 ^H@(@ BD,*:@0,>4b 4:4 *,bH,:\>@FH4, &8:`R"b

>,@$N@*4<@FH\ BD,*FH"&:,>4b 2"8:`R,>4b @ &@2*,6FH&44 >" @8DJ0"`VJ` FD,*J ( 1%?E);

d) L@D<", & 8@H@D@6 *@:0>@ BD,*FH"&:bH\Fb 1%?E & F:JR", ,(@ >,@$N@*4<@FH4;

e) 8@<<,>H"D46 @$V,FH&,>>@FH4 & @H>@T,>44 BD@,8H" 1%?E;

f) B@*(@H@&8" @8@>R"H,:\>@(@ 1%?E 4 JD,(J:4D@&">4, FB@D>ZN &@BD@F@&, &@2>48T4N &

N@*, BD@P,FF";

g) BD,*FH"&:,>4, 1%?E &<,FH, F 8@<<,>H"D4b<4 D"2:4R>ZN @D(">@&;

h) B@*:,0"V4, BD4>bH4` &@ &>4<">4, D,T,>4b 4 &@BD@FZ, 8"F"`V4,Fb, & R"FH>@FH4,
HD,$@&">46 & @H>@T,>44 <@>4H@D4>(" 4 @$2@D"10.

11. IFH">@&:,>4, >"BD"&:,>>@FH4 4FF:,*@&">4b B@ ?%?E F JR,H@< B@HD,$>@FH,6 8@>8D,H>@(@ &4*"

*,bH,:\>@FH4 >"2Z&",HFb @BD,*,:,>4,< D"<@8 4FF:,*@&">4b. % 4*,":, D"<84 4FF:,*@&">4b *@:0>Z

@BD,*,:bH\Fb F@&<,FH>@ FH@D@>@6, &Z*&4>J&T,6 BD,*:@0,>4,, BD"&4H,:\FH&@< 4 @$V,FH&,>>@FH\` 4

*DJ(4<4 2"4>H,D,F@&">>Z<4 FH@D@>"<4. % $@:\T4>FH&, F:JR",& BD,*B@:"(",HFb, RH@ FH@D@>",
&Z*&4>J&T"b BD,*:@0,>4,, F"<" *@:0>" B@*(@H@&4H\ *@8:"* 4:4 @B:"H4H\ ,(@ B@*(@H@&8J

8@<B,H,>H>@6, >,2"&4F4<@6 HD,H\,6 FH@D@>@6. 7"8 BD"&4:@, D"FN@*Z B@ B@*(@H@&8, *@8J<,>H@&,
F&b2">>ZN F ?%?E, B@8DZ&"`HFb FH@D@>@6, &Z*&4>J&T,6 BD,*:@0,>4,, 4 &8:`R"`HFb & $`*0,H

D"FN@*@& >" B:">4DJ,<J` *,bH,:\>@FH\. QH@ 0, 8"F",HFb F&b2">>ZN F F@@H&,HFH&J`V,6

*,bH,:\>@FH\` D"FN@*@& >" JBD"&:,>4, BD4D@*@B@:\2@&">4,<, H@ B@F:, B@:JR,>4b D"2D,T,>4b @>4

&8:`R"`HFb & @B,D"H4&>Z6 $`*0,H FH@D@>Z, &Z*&4>J&T,6 BD,*:@0,>4,. C"FN@*Z, F&b2">>Z, F

D"FF<@HD,>4,< *@8J<,>H"P44, 8"F"`V,6Fb ?%?E, 4 >"$:`*,>4,< 2" D,":42"P4,6 FH@D@>@6,
&Z*&4>J&T,6 BD,*:@0,>4,, D,2J:\H"H@& ?%?E, 8"8 BD"&4:@, B@8DZ&"`HFb BD"&4H,:\FH&@<11.

12. E:"$Z< <,FH@< 2"8@>@*"H,:\FH&" & @$:"FH4 ?%?E HD"*4P4@>>@ b&:b,HFb @$,FB,R,>4,

B@F:,*J`V,6 *,bH,:\>@FH4 B@ 4H@("< 4FF:,*@&">4b, 8"F"`V,(@Fb ?%?E. % D,2J:\H"H, @$2@D"

>"P4@>":\>@(@ 2"8@>@*"H,:\FH&" Db*" FHD"> $Z:@ JFH">@&:,>@, RH@ & F:JR", >":4R4b H"84N

>,*@FH"H8@& & >,<, 8"8 BD"&4:@, BD,*JF<"HD4&"`HFb THD"L>Z, F">8P44. 7 R4F:J H4B4R>ZN

BD"&@>"DJT,>46, *"`V4N @F>@&">4, *:b BD,*Xb&:,>4b 4F8", @H>@FbHFb: >,BD@&,*,>4, ?%?E *@

@FJV,FH&:,>4b 8"8@(@- :4$@ &4*" *,bH,:\>@FH4; *,6FH&4b & >"DJT,>4, BD@P,FF" ?%?E, F@8DZH4,,
B@*H"F@&8" *">>ZN 4:4 BD,*FH"&:,>4, :@0>@6 4>L@D<"P44; BD4R4>,>4, ^8@:@(4R,F8@(@ JV,D$".
="DJT,>4b BD"&@&ZN @$b2">>@FH,6, 8"F"`V4NFb ?%?E, <@(JH B@&:,R\ 2" F@$@6 BD4@FH">@&:,>4,

4:4 BD,8D"V,>4, *,bH,:\>@FH4, 42<,>,>4, 4:4 BD4@FH">@&:,>4, *,6FH&4b 4:4 ">>J:4D@&">4,

^8@:@(4R,F8@6 F">8P44, &ZB:"HJ THD"L", BD,*@FH"&:,>4, 8@<B,>F"P44 2" JV,D$, &ZB@:>,>4,

10 Ibid., pp. 1229-1230.

11 E<. M. Yeater and Kurukulasuriya, op. cit. ( F>@F8" 7 &ZT,), pp. 263-264.
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@$b2">>@FH4 B@ &@FFH">@&:,>4` ( 4:4 &@2<,V,>4, BD"&4H,:\FH&J D"FN@*@& >" &@FFH">@&:,>4,) 4:4

H`D,<>@, 2"8:`R,>4,12.

13. AD@&,*,>4, @P,>84 2>"R4H,:\>@(@ D4F8" HD">F(D">4R>@(@ JV,D$" - & D,2J:\H"H, ?%?E 4:4

4>Z< @$D"2@< - FD"2J 0, BD4&,:@ $Z & *,6FH&4, @$b2">>@FH\ (@FJ*"DFH&" BD@4FN@0*,>4b J&,*@<4H\

(@FJ*"DFH&", 8@H@DZ, <@(JH $ZH\ 2"HD@>JHZ, BJH,< BD,*@FH"&:,>4b 4< &F,6 4<,`V,6Fb

4>L@D<"P44, &8:`R"b D,2J:\H"HZ :`$@6 BD@&,*,>>@6 @P,>8413. E&@,&D,<,>>@, J&,*@<:,>4,

2"HD"(4&",<@(@ (@FJ*"DFH&" 4:4 (@FJ*"DFH& JF8@D4:@ $Z BD@P,FF BD4>bH4b D,T,>46, 8"F"`V4NFb

F@@H&,HFH&J`V,(@ BD@,8H". % :`$@< F:JR", (@FJ*"DFH&", 8@H@DZ, <@(:4 $Z @8"2"H\Fb 2"HD@>JHZ<4,
4<,:4 $Z BD"&@ a) 2>"H\, 8"84, BD@&@*bHFb D"FF:,*@&">4b 4 8"8@&Z 4N D,2J:\H"HZ; b) BD,*:"("H\

BD@&,*,>4, *@B@:>4H,:\>ZN 4:4 4>ZN D"FF:,*@&">46; 4 c) F"<@FH@bH,:\>@ BD@&,DbH\ D,2J:\H"HZ

H"84N D"FF:,*@&">46. 7D@<, H@(@, FJV,FH&J,H <>,>4, @ H@<, RH@ H"8"b @P,>8" *@:0>"

BD,*T,FH&@&"H\ @FJV,FH&:,>4` :`$@(@ D,T,>4b & @H>@T,>44 F@@H&,HFH&J`V,6 *,bH,:\>@FH4. ]H@

@$b2Z&",H FH@D@>Z BD@&@*4H\ BD,*&"D4H,:\>@, 42JR,>4, D4F8@&, " >, @P,>8J B@F:,*FH&46 H@(@ 4:4

4>@(@ &4*" *,bH,:\>@FH4 B@F:, 8"8@(@- :4$@ F@$ZH4b14.

12 Ibid., p. 267.

13 E<. D"2*,: 4 R"FH4 XII 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J

BD"&J 1982 (@*", B@F&bV,>>Z6 <@>4H@D4>(J 4 ^8@:@(4R,F84< @P,>8"< :`$ZN @B"F>@FH,6 4:4

B@F:,*FH&46 2"(Db2>,>4b <@DF8@6 FD,*Z 4 @$<,>J D,2J:\H"H"<4 ^H@6 *,bH,:\>@FH4 F *DJ(4<4

(@FJ*"DFH&"<4, 8@H@DZ, <@(JH @8"2"H\Fb 2"HD@>JHZ<4 H"84< 2"(Db2>,>4,< &F:,*FH&4,

2"B:">4D@&">>@6 *,bH,:\>@FH4 B@* `D4F*48P4,6 4 8@>HD@:,< (@FJ*"DFH&". C"2D"$@H">>Z6 _=+A &

1978 (@*J BD@,8H BD4>P4B@& B@&,*,>4b & @$:"FH4 @8DJ0"`V,6 FD,*Z *:b DJ8@&@*FH&" (@FJ*"DFH& &

&@BD@F"N F@ND">,>4b 4 ("D<@>4R>@(@ 4FB@:\2@&">4b BD4D@*>ZN D,FJDF@&, D"2*,:b,<ZN *&J<b 4:4

$@:,, (@FJ*"DFH&"<4, E@(:"T,>4, !FF@P4"P44 (@FJ*"DFH& _(@- %@FH@R>@6 !244 @$ @ND">, BD4D@*Z
4 BD4D@*>ZN D,FJDF@& 1985 (@*", ?B,D"H4&>"b *4D,8H4&" %F,<4D>@(@ $">8" 1989 (@*", 7@>&,>P4b

@$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J & HD">F(D">4R>@< 8@>H,8FH, 1991 (@*", AD@H@8@: @$

@ND">, @8DJ0"`V,6 FD,*Z 8 )@(@&@DJ @$ !>H"D8H48, 1991 (@*", 7@>&,>P4b @ $4@:@(4R,F8@<

D"2>@@$D"244 1992 (@*" 4 BD4>P4B 17 C4@- *,- /">,6DF8@6 *,8:"D"P44 1992 (@*" H"80, <@(JH

$ZH\ BD4&,*,>Z & 8"R,FH&, BD4<,D@& *@8J<,>H@&, & 8@H@DZN BD,*JF<"HD4&",HFb @$b2">>@FH\

BD@&,*,>4b @P,>84 &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J. IB@<4>">4, @$ ^H4N F@(:"T,>4bN F<. &

42*">44 New Zealand Ministry of Foreign Affairs and Trade "New Zealand at the
International Court of Justice; French Nuclear Testing in the Pacific; Nuclear
Tests Case, New Zealand v. France" 1995 (New Zealand 1996), p. 184. E<. H"80,

FH"H\4 12 4 18 7@>&,>P44 @ BD"&, >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&

1997 (@*".

14 E<. New Zealand at the International Court of Justice, idem ., pp. 182-183.
7D@<, H@(@, @*4> 42 8@<<,>H"H@D@& @H<,H4:: " ;@0>@, @*>"8@, D"FF<@HD,H\ &@BD@F @ LJ>8P44

J&,*@<:,>4b 4 8@>FJ:\H"P44 & ^H@< @H>@T,>44. O,:\ H"8@(@ F@HDJ*>4R,FH&" 2"8:`R",HFb & H@<,
RH@$Z F@2*"H\ *DJ(4< &@2<@0>@ 2"HD"(4&",<Z< (@FJ*"DFH&"< JF:@&4b *:b &Z*&40,>4b 4 2"V4HZ

F&@4N 4>H,D,F@&. ]H@H BD@P,FF F@HDJ*>4R,FH&" @$b2"H,:\>@ $J*,H &8:`R"H\ @$<,> <>,>4b<4 &

@H>@T,>44 2>"R4H,:\>@FH4 &@2<@0>@(@ JV,D$", 8@H@DZ6, &,D@bH>@, $J*,H 4<,H\ <,FH@.
E:,*@&"H,:\>@, &@BD@F @$ "8HJ":\>@FH4 @BD,*,:,>>@(@ "FB,8H" 8"F",HFb B,DFB,8H4&Z &@2<@0>@

2"HD"(4&",<ZN (@FJ*"DFH&. A@F8@:\8J ^H@<J (@FJ*"DFH&J >"*:,04H @BD,*,:4H\ 4 BD4>bH\ D,T,>4, @

H@<, 2"HD"(4&"`HFb :4 ,(@ 4>H,D,FZ, @H&,H >" &@BD@F @$ "8HJ":\>@FH4, 8"8 BD,*FH"&:b,HFb,
2"8:`R",HFb & H@<, RH@ >,@$N@*4<@ J&,*@<:bH\ @$@ &F,N "FB,8H"N, 8@H@DZ, & D"2J<>@6

B,DFB,8H4&, <@(JH FR4H"H\Fb "8HJ":\>Z<4". Peter Tobias Stoll, "The International
( BD@*@:0,>4,...)
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14. % F:JR", F@&<,FH>@ 4FB@:\2J,<ZN D,FJDF@& 4:4 & H,N F:JR"bN, 8@(*" @P,>8" &@2*,6FH&4b

B@HD,$@&":" $Z BD@&,*,>4b D"FF:,*@&">46 >, H@:\8@ >" H,DD4H@D44 (@FJ*"DFH&" BD@4FN@0*,>4b, >@

4 >" H,DD4H@D44 (@FJ*"DFH&, 8@H@DZ, <@(:4 $Z $ZH\ 2"HD@>JHZ<4, 4<,,H <,FH@ BD,4<JV,FH&@,
2"8:`R"`V,,Fb & JR"FH44 2"HD"(4&",<ZN (@FJ*"DFH& *"0, >" D">>,< ^H"B, BD@P,FF" B@*(@H@&84

?%?E. G"8@, JR"FH4, <@(:@ $Z FB@F@$FH&@&"H\ 8"8 F@&<,FH>Z<, H"8 4 D"2*,:\>Z< - >@ @*>@&D,<,>>Z< -
JF4:4b< B@ &>,F,>4` >,@$N@*4<@(@ &8:"*" & D"$@HJ B@ 2"&,DT,>4` B@*(@H@&84 ?%?E15.

15. E:JR"4, 8@(*" FJV,FH&J,H >,@$N@*4<@FH\ BD@&,*,>4b ?%?E, >, &F,(*" <@(JH $ZH\

BD,*&"D4H,:\>@ @BD,*,:,>Z >" @F>@&">44 @$X,8H4&>ZN 8D4H,D4,&. %F,(*" $Z BD4FJHFH&@&": ^:,<,>H

FJ0*,>4b. =" >"P4@>":\>@< JD@&>, 8@>8D,H>Z, "FB,8HZ >"P4@>":\>@(@ 2"8@>@*"H,:\FH&" & @$:"FH4

?%?E, "*<4>4FHD"H4&>@6 BD"8H484 4 ^8@:@(4R,F84N JF:@&46 <@(:4 F&4*,H,:\FH&@&"H\ @ >":4R44

F:JR",&, HD,$J`V4N BD@&,*,>4b ?%?E. % 8"R,FH&, ":\H,D>"H4&Z F 4FB@:\2@&">4,< >,8@H@DZN

8D4H,D4,&, 8"8- H@ <,FH@B@:@0,>4,, D"6@>Z 4 <"FTH"$ *,bH,:\>@FH4, N"D"8H,D ,, &@2*,6FH&4b,
FH,B,>\ D4F8", @$V,FH&,>>Z, 4>H,D,FZ 4 ^8@:@(4R,F84, P,>>@FH4, <@0>@ $Z:@ $Z H"80,

F@FH"&4H\ B,D,R,>\ &4*@& *,bH,:\>@FH4, B@*:,0"V4N ?%?E. A@*(@H@&:,>>Z6 H"84< @$D"2@<

B,D,R,>\ 4:4 4FB@:\2J,<Z, 8D4H,D44 <@0>@ $Z:@ $Z @$>@&:bH\ 4 B,D,F<"HD4&"H\ F JR,H@<

>"8@B:,>>@(@ @BZH" 4 $@:,, (:J$@84N 2>">46 @$ 4FB@:\2J,<ZN <"H,D4":"N, 4N &@2*,6FH&44, "

H"80, H,N>@:@(44, 8@H@DZ, <@(JH B@b&4H\Fb & *":\>,6T,<. =,8@H@DZ, &,V,FH&" B,D,R4F:,>Z &

Db*, 8@>&,>P46 & 8"R,FH&, &D,*>ZN 4:4 @B"F>ZN, 4 4N 4FB@:\2@&">4, & :`$@6 *,bH,:\>@FH4 <@0,H

F"<@ B@ F,$, $ZH\ F&4*,H,:\FH&@< H@(@, RH@ ^H4 &4*Z *,bH,:\>@FH4 FB@F@$>Z BD4R4>4H\

2>"R4H,:\>Z6 HD">F(D">4R>Z6 JV,D$ 4 HD,$J`H & ^H@6 F&b24 BD@&,*,>4b ?%?E16.

16. EJV,FH&J,H H"80, Db* 8@>&,>P46, & 8@H@DZN B,D,R4F:b`HFb &4*Z *,bH,:\>@FH4, b&:b`V4,Fb

BD,*B@:@04H,:\>@ &D,*>Z<4, 4 ^H@ <@0,H F:J04H\ F4(>":@< H@(@, RH@ ^H4 &4*Z *,bH,:\>@FH4

<@(JH B@*B"*"H\ B@* *,6FH&4, BD@,8H" FH"H,6 4 HD,$@&"H\ & ^H@6 F&b24 ?%?E17.

14 (... BD@*@:0,>4,)
Environmental Law of Cooperation" in Rudiger Wolfrum (ed.), Enforcing Environmental
Standards : Economic Mechanisms as Viable Means ? (Springer-Verlag, 1996), p. 47.

15 E<. "Current Policies ..." op. cit. ( F>@F8" 4 &ZT,), p. 69.

16 E<., >"BD4<,D, 7@>&,>P4` B@ BD,*@H&D"V,>4` 2"(Db2>,>4b <@Db 42 >"2,<>ZN

4FH@R>48@& 1974 (@*" ( FH"H\b 4) 4 7@>&,>P4` B@ 2"V4H, <@DF8@6 FD,*Z D"6@>" #":H46F8@(@

<@Db 1992 (@*".

17 E<. )@$"&:,>4, I 8 7@>&,>P44 @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J &

HD">F(D">4R>@< 8@>H,8FH,, & 8@H@D@< Db* &4*@& *,bH,:\>@FH4, H"84N, 8"8 >,LH,@R4FH4H,:\>Z,

2"&@*Z, H,B:@&Z, ^:,8HD@FH">P44, JFH">@&84, BD,*>"2>"R,>>Z, *:b BD@42&@*FH&" @$@("V,>>@(@

b*,D>@(@ H@B:4&" 4 H. *., @BD,*,:,>Z & 8"R,FH&, 4FH@R>48@& &@2<@0>@6 @B"F>@FH4 *:b

@8DJ0"`V,6 FD,*Z 4 & 8"R,FH&, &4*@& *,bH,:\>@FH4, HD,$J`V4N BD@&,*,>4b ?%?E & F@@H&,HFH&44

F 7@>&,>P4,6; AD4:@0,>4, II 8 7@>&,>P44 @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2" JV,D$ @H

*,bH,:\>@FH4, @B"F>@6 *:b @8DJ0"`V,6 FD,*Z, & 8@H@D@< H"84, &4*Z *,bH,:\>@FH4, 8"8 JFH">@&84

4:4 @$X,8HZ *:b R"FH4R>@(@ 4:4 B@:>@(@ J*":,>4b H&,D*ZN @HN@*@&, 04*84N @HN@*@& BJH,<

F04(">4b >" 2,<:, 4:4 & <@D,, JFH">@&84 4:4 @$X,8HZ *:b H,D<4R,F8@(@ D"2:@0,>4b H&,D*ZN,
("2@@$D"2>ZN 4:4 04*84N @HN@*@& & JF:@&4bN @(D">4R,>>@(@ B@FHJB:,>4b 84F:@D@*", @BD,*,:,>Z &

8"R,FH&, @B"F>ZN &4*@& *,bH,:\>@FH4. % BD4:@0,>44 I 8 ^H@6 0, 7@>&,>P44 F@*,D04HFb H"80,

B,D,R,>\ @B"F>ZN &,V,FH&. E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b

F,FF4b, )@B@:>,>4, 10 (A/51/10), BJ>8H 8 8@<<,>H"D4b 8 FH"H\, 10, F>@F84 104 4 105,
FHD. 289-290.
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17. AD4 @P,>8, FH,B,>4 &,D@bH>@(@ &@2*,6FH&4b H@(@ 4:4 4>@(@ &4*" *,bH,:\>@FH4 >"

@8DJ0"`VJ` FD,*J >,@$N@*4<@ JR4HZ&"H\ 8"8 N"D"8H,D, H"8 4 <"FTH"$Z ^H@(@ &@2*,6FH&4b.
=,@$N@*4<@ H"80, 4FN@*4H\ 42 &@2<@0>@FH4 H@(@, RH@ *">>Z6 &4* *,bH,:\>@FH4 <@0,H BD4R4>4H\

2>"R4H,:\>Z6 HD">F(D">4R>Z6 JV,D$, 8@(*" ,(@ &@2*,6FH&4, JF4:4&",H 8J<J:bH4&>Z6 ^LL,8H J0,

FJV,FH&J`V4N 4 B@ @H*,:\>@FH4 2>"R4H,:\>ZN &@2*,6FH&4618.

18. E@*,D0">4, @P,>84 FH,B,>4 D4F8" <@0,H <,>bH\Fb & 2"&4F4<@FH4 @H 8@>8D,H>@(@ &4*"

*,bH,:\>@FH4 4 *DJ(4N *,6FH&J`V4N L"8H@D@&. CJ8@&@*bV4, J8"2">4b _=+A 1987 (@*" " O,:4 4
BD4>P4BZ @P,>84 &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J" BD,*JF<"HD4&":4, RH@ " & H,N F:JR"bN, 8@(*"

<"FTH"$Z, N"D"8H,D 4:4 <,FH@ @FJV,FH&:,>4b >"<,R",<@(@ &4*" *,bH,:\>@FH4 <@(JH @8"2"H\

2>"R4H,:\>@, &@2*,6FH&4, >" @8DJ0"`VJ` FD,*J, *@:0>" $ZH\ BD@&,*,>" &F,FH@D@>>bb @P,>8"

&@2*,6FH&4b >" @8DJ0"`VJ` FD,*J" ( BD4>P4B 1). E@(:"F>@ BD4>P4BJ 4, >"*:,0"V"b ?%?E

*@:0>" &8:`R"H\ 8"8 <4>4<J< F:,*J`V,,:

a) @B4F">4, B:">4DJ,<@6 *,bH,:\>@FH4;

b) @B4F">4, FD,*Z, 8@H@D"b <@0,H B@*&,D(>JH\Fb &@2*,6FH&4`, &8:`R"`V,, 8@>8D,H>J`

4>L@D<"P4`, >,@$N@*4<J` *:b @BD,*,:,>4b 4 @P,>84 ^8@:@(4R,F84N B@F:,*FH&46 B:">4DJ,<@6

*,bH,:\>@FH4;

c) & F@@H&,HFH&J`V4N F:JR"bN @B4F">4, BD"8H4R,F84N &"D4">H@&;

d) @P,>8J &,D@bH>@(@ 4:4 B@H,>P4":\>@(@ &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J B:">4DJ,<@6

*,bH,:\>@FH4 4 ,, &"D4">H@&, &8:`R"b BDb<@,, 8@F&,>>@,, 8J<J:bH4&>@,, 8D"H8@FD@R>@, 4

*@:(@FD@R>@, &@2*,6FH&4b;

e) @BD,*,:,>4, 4 @B4F">4, 4<,`V4NFb <,D B@ F<b(R,>4` B"(J$>@(@ &@2*,6FH&4b

B:">4DJ,<@6 *,bH,:\>@FH4 4 ,, &"D4">H@& 4 @P,>8J H"84N <,D;

f) J8"2">4, >" BD@$,:Z & 2>">4bN 4 >,BD@bF>,>>Z, <@<,>HZ, 8@H@DZ, <@(JH &@2>48>JH\

BD4 @$D"$@H8, HD,$J,<@6 4>L@D<"P44;

g) J8"2">4, >" H@, >, @8"0,H :4 B:">4DJ,<"b *,bH,:\>@FH\ 4:4 ,, &"D4">HZ &@2*,6FH&4b

>" @8DJ0"`VJ` FD,*J :`$@(@ *DJ(@(@ (@FJ*"DFH&" 4:4 D"6@>", >"N@*bV4NFb 2" BD,*,:"<4

>"P4@>":\>@6 `D4F*48P44;

h) 8D"H8@,, >,H,N>4R,F8@, 42:@0,>4, 4>L@D<"P44, BD,*@FH"&:b,<@6 & F@@H&,HFH&44 F

BD,*Z*JV4<4 BJ>8H"<419.

19. % ^H@6 F&b24 & FH"H\, 4 7@>&,>P44 @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J &

HD">F(D">4R>@< 8@>H,8FH, 1991 (@*" & B@Db*8, D,8@<,>*"P44 (@FJ*"DFH&"<- JR"FH>48"<

18 "Current Policies...", op. cit. ( F>@F8" 4 &ZT,), p. 49.

19 A@:>Z6 H,8FH F<. & 42*">44 P.W. Birnie and A. Boyle, "Basic Documents on
International Law and the Environment" (Oxford, 1995), p. 29.
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BD,*JF<"HD4&",HFb F@*,D0"V46Fb & *@$"&:,>44 II ">":@(4R>Z6 &ZT,J8"2">>@<J B,D,R,>\ 42 *,&bH4

BJ>8H@&, B@ 8@H@DZ< *@:0>Z 2"BD"T4&"H\Fb 4>L@D<"P4b *:b P,:,6 ?%?E20.

20. %ZB@:>,>4, HD,$@&">4b @H>@F4H,:\>@ @P,>84 FH,B,>4 D4F8" B@FD,*FH&@< BD@&,*,>4b @P,>84

&@2*,6FH&4b >" @8DJ0"`VJ` FD,*J 4 @$b2">>@FH4 J&,*@<:bH\ F@@H&,HFH&J`V4, (@FJ*"DFH&" @

FJV,FH&J`V,< *:b >4N D4F8, 2"HD"(4&",H Db* &@BD@F@&, 8"F"`V4NFb: FD@8@& J&,*@<:,>4b 4

BD,*FH"&:,>4b 4>L@D<"P44, F@*,D0">4b F"<@(@ J&,*@<:,>4b, @H&,HFH&,>>@FH4 2" BD@P,*JD>Z,

<,DZ, >"BD"&:,>>Z, >" B@*8:`R,>4, 8 ^H@<J @$V,FH&,>>@FH4, & R"FH>@FH4 2"HD"(4&",<@(@

(@FJ*"DFH&" & BD@P,*JD"N ?%?E (@FJ*"DFH&" BD@4FN@0*,>4b, 4 >" JFH">@&:,>4, @H&,HFH&,>>@FH4 2"

F&b2">>Z, F ^H4< D"FN@*Z. A@^H@<J & 8@>H,8FH, D"FF<@HD,>4b ^H4N &@BD@F@& & F&b24 F

@FJV,FH&:,>4,< 7@>&,>P44 @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J & HD">F(D">4R>@<

8@>H,8FH, 1991 (@*" $Z:@ @H<,R,>@:

" =Z>,T>bb BD"8H48" >, *",H @F>@&">4b (@&@D4H\ @$ @FJV,FH&:,>44 B@:@0,>46
7@>&,>P44 & B@:>@< @$X,<,. =" F,(@*>b *@FH4(>JHZ D"2>Z, D,2J:\H"HZ & @$:"FH4

BD@&,*,>4b @P,>84 &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J & HD">F(D">4R>@< 8@>H,8FH,, RH@

B@2&@:b,H F*,:"H\ &Z&@* @$ @HFJHFH&44 *@ F4N B@D ,*4>@(@ B@*N@*" 8 @$<,>J HD">F(D">4R>@6

4>L@D<"P4,6. AD,*:"(",<Z, B@*N@*Z <@(:4 $Z F:J04H\ *:b 8@<B,H,>H>ZN >"P4@>":\>ZN

&:"FH,6 DJ8@&@*FH&@< & *,:, BD"8H4R,F8@(@ BD4<,>,>4b F@@H&,HFH&J`V4N B@:@0,>46

7@>&,>P44. % F&@, &D,<b <@0>@ $Z:@ $Z BD@">":424D@&"H\ @BZH, >"8@B:,>>Z6 & *,:,

BD4<,>,>4b ^H4N B@*N@*@&" 21.

21. I<,FH>@ H"80, @H<,H4H\, RH@ BD4 D"FF<@HD,>44 F4FH,<Z !>H"D8H4R,F8@(@ *@(@&@D" 4 @$V4N

BD4>P4B@& BD"&" @8DJ0"`V,6 FD,*Z @*4> 42 @$@2D,&"H,:,6 J8"2":, RH@:

" BD4>bH4, ^8@:@(4R,F8@6 @P,>84 F,(@*>b <@0>@ D"FF<"HD4&"H\ 8"8 BD@(D,FF4&>J` H,>*,>P4`

<,0*J>"D@*>@(@ BD"&", >@ >, $@:,, H@(@; <Z &Db* :4 <@0,< F8"2"H\, RH@ (@FJ*"DFH&"

FR4H"`H ^HJ BD"8H48J `D4*4R,F84 @$b2"H,:\>@6 F@(:"F>@ @$V,<J <,0*J>"D@*>@<J BD"&J" 22.

20 % F@*,D0"V,<Fb & 7@>&,>P44 1991 (@*" B,D,R>, >, JB@<4>",HFb, @*>"8@, @ HD,$@&">44

J8"2Z&"H\, >, @8"0,H :4 B:">4DJ,<"b *,bH,:\>@FH\ 4:4 ,, &"D4">HZ &@2*,6FH&4b >" @8DJ0"`VJ`

FD,*J :`$@(@ *DJ(@(@ (@FJ*"DFH&" 4:4 D"6@>", >"N@*bV4NFb 2" BD,*,:"<4 >"P4@>":\>@6

`D4F*48P44, 8@H@DZ, F@*,D0"HFb & B@*BJ>8H, g DJ8@&@*bV4N J8"2">46 _=+A. % B@*BJ>8H, h
*@$"&:,>4b II 8 7@>&,>P44, (@&@D4HFb, @*>"8@, RH@ BD4 >,@$N@*4<@FH4 & @P,>8J ^8@:@(4R,F8@(@

&@2*,6FH&4b *@:0>@ &8:`R"H\Fb 8D"H8@, F@*,D0">4, BD@(D"<< <@>4H@D4>(" 4 JBD"&:,>4b 4 &F,N

B:">@& B@F:,BD@,8H>@(@ ">":42" - HD,$@&">4,, 8@H@D@, & DJ8@&@*bV4N J8"2">4bN _=+A

@HFJHFH&J,H.

21 Economic Commission for Europe, op. cit. ( F>@F8" 4 &ZT,), p. 46.

22 L. Pineschi, "The Antarctic Treaty System and General Rules of
International Environmental Law" in F. Francioni & T. Scovazzi (eds.),
International Law of Antarctica (1987), p. 187. QH@ 8"F",HFb 2"8@>@*"H,:\FH&

D"2&4&"`V4NFb FHD"> & @$:"FH4 ?%?E, H@ $Z:@ @H<,R,>@, RH@ &@BD@F ,, ^LL,8H4&>@FH4 *@ F4N

B@D >, BD@bF>,>. 7 R4F:J @$V4N BD@$:,<, F 8@H@DZ<4 BD@*@:0"`H FH":84&"H\Fb D"2&4&"`V4,Fb

FHD">Z, @H>@FbHFb: <@V>"b B@:4H4R,F8"b 4 4>"b B@**,D08" >,@(D">4R,>>@(@ F@P4":\>@-
^8@>@<4R,F8@(@ D"2&4H4b, (D@<@2*84, 4>FH4HJP4@>":\>Z, 4:4 "*<4>4FHD"H4&>Z, <,N">42<Z, B@

&4>, 8@H@DZN BD@4FN@*bH 2"*,D084 4 F@2*",HFb &B,R"H:,>4,, RH@ @P,>8" &@2*,6FH&4b >"

@8DJ0"`VJ` FD,*J F*,D04&",H BD@P,FF D"2&4H4b, @HFJHFH&4, & FHD">"N @BZH" 4 2>">46 & @$:"FH4

( BD@*@:0,>4,...)
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C. AD4>P4BZ F@HDJ*>4R,FH&", @$<,>" 4>L@D<"P4,6, >"BD"&:,>4b J&,*@<:,>46

*@$D@F@&,FH>@(@ BD@&,*,>4b 8@>FJ:\H"P46 4 B,D,(@&@D@&

22. ?$V46 BD4>P4B F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4 b&:b,HFb &"0>Z< BD4>P4B@< & *,:,

BD,*@H&D"V,>4b JV,D$". )DJ(4<4 "8HJ":\>Z<4 & ^H@< @H>@T,>44 BD4>P4B"<4 b&:b`HFb BD4>P4BZ

*@$D@F@&,FH>@FH4 4 *@$D@F@F,*FH&". AD4>P4B F@HDJ*>4R,FH&" B@*R,D84&",HFb & FH"H\, 3 M"DH44

^8@>@<4R,F84N BD"& 4 @$b2">>@FH,6 (@FJ*"DFH& @H 12 *,8"$Db 1974 (@*" ( D,2@:`P4b 3281 (XXIX)
',>,D":\>@6 !FF"<$:,4), & D,2@:`P44 2995 (XXVII) ',>,D":\>@6 !FF"<$:,4 @H 15 *,8"$Db

1972 (@*" @ F@HDJ*>4R,FH&, <,0*J (@FJ*"DFH&"<4 & @$:"FH4 @8DJ0"`V,6 FD,*Z 4 &

D,2@:`P44 3129 (XXVIII) ',>,D":\>@6 !FF"<$:,4 @H 13 *,8"$Db 1973 (@*" @ F@HDJ*>4R,FH&, &

@$:"FH4 @8DJ0"`V,6 FD,*Z & @H>@T,>44 BD4D@*>ZN D,FJDF@&, BD4>"*:,0"V4N *&J< 4:4

>,F8@:\84< (@FJ*"DFH&"<. 7D@<, H@(@, BD4>P4B 24 EH@8(@:\<F8@6 *,8:"D"P44 B@ BD@$:,<"<

@8DJ0"`V,6 R,:@&,8" FD,*Z 1972 (@*" (:"F4H:

";,0*J>"D@*>Z, BD@$:,<Z, F&b2">>Z, F @ND">@6 4 J:JRT,>4,< @8DJ0"`V,6

FD,*Z, F:,*J,H D,T"H\ & *JN, F@HDJ*>4R,FH&" &F,N FHD">, $@:\T4N 4 <":ZN, >" @F>@&,

D"&>@BD"&4b. E@HDJ*>4R,FH&@, @F>@&">>@, >" <>@(@FH@D@>>4N 4 *&JFH@D@>>4N F@(:"T,>4bN

4:4 >" *DJ(@6 F@@H&,HFH&J`V,6 @F>@&,, 8D"6>, &"0>@ *:b @D(">42"P44 ^LL,8H4&>@(@

8@>HD@:b, BD,*@H&D"V,>4b, J<,>\T,>4b 4 JFHD">,>4b @HD4P"H,:\>@(@ &@2*,6FH&4b >"

@8DJ0"`VJ` FD,*J, F&b2">>@(@ F *,bH,:\>@FH\`, BD@&@*4<@6 &@ &F,N FL,D"N, 4 ^H@

F@HDJ*>4R,FH&@ F:,*J,H @D(">42@&Z&"H\ H"84< @$D"2@<, RH@$Z & *@:0>@6 <,D, JR4HZ&":4F\

FJ&,D,>>Z, 4>H,D,FZ &F,N (@FJ*"DFH&".

23. AD4>P4B F@HDJ*>4R,FH&" B@*R,D84&",HFb 4 & FH"H\, 197 7@>&,>P44 ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J 1982 (@*", 8@H@D"b HD,$J,H @H (@FJ*"DFH& F@HDJ*>4R,FH&"

" & L@D<J:4D@&">44 4 D"2D"$@H8, <,0*J>"D@*>ZN >@D<, FH">*"DH@& 4 D,8@<,>*J,<ZN BD"8H484 4

BD@P,*JD, F@@H&,HFH&J`V4N >"FH@bV,6 7@>&,>P44, *:b 2"V4HZ 4 F@ND">,>4b <@DF8@6 FD,*Z F

JR,H@< N"D"8H,D>ZN D,(4@>":\>ZN @F@$,>>@FH,6".

24. % FH"H\, 8 7@>&,>P44 @ BD"&, >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&

1997 (@*" ( D,2@:`P4b 51/229 ',>,D":\>@6 !FF"<$:,4) 2" (@FJ*"DFH&"<4 &@*@H@8"

BD,*JF<"HD4&",HFb @$V,, @$b2"H,:\FH&@ F@HDJ*>4R"H\ " >" @F>@&, FJ&,D,>>@(@ D"&,>FH&",
H,DD4H@D4":\>@6 P,:@FH>@FH4, &2"4<>@6 &Z(@*Z 4 *@$D@F@&,FH>@FH4 & P,:bN *@FH40,>4b

@BH4<":\>@(@ 4FB@:\2@&">4b 4 >"*:,0"V,6 2"V4HZ <,0*J>"D@*>@(@ &@*@H@8"".

25. C"FHJV"b @B@D" >" BD4>P4B F@HDJ*>4R,FH&" 2>"R4H,:\>" H,<, RH@ 2>"<,>J,H @HN@* @H

8:"FF4R,F8@(@ BD4>P4B", @F>@&Z&"&T,(@Fb >" BD4>P4B"N F@FJV,FH&@&">4b (@FJ*"DFH&, 4

B@*R,DR4&",H $@:,, B@24H4&>@, 4:4 *"0, $@:,, F@(:"F@&">>@, &2"4<@*,6FH&4, <,0*J >4<4,
&@2:"("b >" >4N & H@ 0, &D,<b B@24H4&>Z, @$b2"H,:\FH&" F@&,DT"H\ @BD,*,:,>>Z, *,6FH&4b23.

22 (... BD@*@:0,>4,)
?%?E 4 L4>">F@&ZN D,FJDF@& *:b @FJV,FH&:,>4b 2"8@>@*"H,:\FH&", >428"b "8H4&>@FH\

@$V,FH&,>>@FH4 4 @HFJHFH&4, J ?%?E D,":\>ZN DZR"(@& &:4b>4b >" BD@P,FF BD4>bH4b D,T,>46;
F<. Yeater and Kurukulasuriya, op. cit. ( F>@F8" 7 &ZT,), p. 267.

23 )@8:"* ',>,D":\>@(@ F,8D,H"Db, @2"(:"&:,>>Z6 " AD@(D,FF4&>@, D"2&4H4, BD4>P4B@& 4 >@D<
<,0*J>"D@*>@(@ BD"&", 8"F"`V4NFb >@&@(@ <,0*J>"D@*>@(@ ^8@>@<4R,F8@(@ B@Db*8"",
A/39/504/Add.1, BD4:@0,>4, III: ">":4H4R,F8@, 4FF:,*@&">4,, FHD. 19-20. E<. H"80,

F.Francioni, "International Co-operation for the Protection of the Environment: The
( BD@*@:0,>4,...)
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26. E@HDJ*>4R,FH&@ <@0,H BD,*JF<"HD4&"H\ 8"8 >@D<@JFH">"&:4&"`VJ` D"$@HJ, H"8 4

@D(">42"P4@>>@, FHD@4H,:\FH&@, " H"80, <,DZ, BD4>4<",<Z, & *JN, D"2J<>@(@ JR,H" &2"4<>ZN

4>H,D,F@& 4 F @D4,>H"P4,6 >" @$V4, P,:4. E@@H&,HFH&,>>@, 4<,,HFb Db* *@(@&@D@&, & 8@H@DZN

4>8@DB@D4D@&">Z BD4>P4BZ FBD"&,*:4&@(@ 4FB@:\2@&">4b D,FJDF@&, BD4>"*:,0"V4N >,F8@:\84<

(@FJ*"DFH&"<, 4 BD4>bH 8@<B:,8F>Z6 B@*N@* 8 @F&@,>4` H"84N D,FJDF@&, @F@$,>>@ & 8@>H,8FH,

D,R>ZN $"FF,6>@&. % ^H@6 F&b24 <@0>@ F@F:"H\Fb >" )@(@&@D <,0*J E@,*4>,>>Z<4 SH"H"<4 4

7">"*@6 @ F@&<,FH>@< @F&@,>44 $"FF,6>" D,84 7@:J<$4b 1965 (@*", )@(@&@D @ &@*"N D,84 3>*

1961 (@*" <,0*J 3>*4,6 4 A"84FH">@<, E@(:"T,>4, <,0*J EJ*">@< 4 ?$X,*4>,>>@6 !D"$F8@6

C,FBJ$:48@6 @ &F,<,D>@< 4FB@:\2@&">44 &@* D,84 =4: 1959 (@*" 4 E@(:"T,>4b @ A:">, *,6FH&46

B@ ^8@:@(4R,F84 D"P4@>":\>@<J 4FB@:\2@&">4` @$V,6 F4FH,<Z D,84 1"<$,24 1987 (@*"24. %

F:JR", >,LHb>ZN D,FJDF@&, 8@(*" >,F8@:\8@ (@FJ*"DFH& 4<,`H BD"&" >" D"2D"$@H8J

B,D,8DZ&"`V4NFb, HD">F(D">4R>ZN 4:4 $:428@ D"FB@:@0,>>ZN *DJ( @H *DJ(" <,FH@D@0*,>46,
(@FJ*"DFH&" @$ZR>@ 2"8:`R"`H F@&<,FH>Z, *@(@&@D,>>@FH4 @ F@HDJ*>4R,FH&, & *,:, @F&@,>4b

F@@H&,HFH&J`V,(@ D,FJDF". 1"8:`R",<Z, >" ^H@H FR,H *@(@&@D,>>@FH4, 8@H@DZ, >"2Z&"`H H"80,

" ^8FB:J"H"P4@>>Z<4 F@(:"T,>4b<4", @BD,*,:b`H BD"&" 4 @$b2">>@FH4 JR"FH>48@&. G"84,

<,0(@FJ*"DFH&,>>Z, ^8FB:J"H"P4@>>Z, F@(:"T,>4b 2"8:`R":4F\ <,0*J EJ*">@< 4 E"J*@&F8@6

!D"&4,6 & 1974 (@*J, <,0*J E@,*4>,>>Z< 7@D@:,&FH&@< %,:48@$D4H">44 4 E,&,D>@6 3D:">*44 4

=@D&,(4,6 & 1976 (@*J 4 <,0*J !&FHD":4,6 4 3>*@>,24,6 & 1989 (@*J25.

27. =" BD@P,*JD>@< JD@&>, F@HDJ*>4R,FH&@ BD,*JF<"HD4&",H @$b2">>@FH\ J&,*@<:bH\ B@H,>P4":\>@

2"HD"(4&",<@, F@F,*>,, (@FJ*"DFH&@ ( (@FJ*"DFH&") 4 &FHJB"H\ F >4< ( >4<4) & 8@>FJ:\H"P44.
I&,*@<4H,:\>"b @$b2">>@FH\ $J*,H 4<,H\ 8@>8D,H>@, F@*,D0">4, & F:JR",, 8@(*" B:">4DJ,HFb

*,bH,:\>@FH\, F@BDb0,>>"b F D4F8@< 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$" *DJ(4< (@FJ*"DFH&"<

4:4 D"6@>"< 2" BD,*,:"<4 >"P4@>":\>@6 `D4F*48P44. G"8"b @$b2">>@FH\ F@HDJ*>4R,FH&" <@0,H

H"80, BD,*B@:"("H\ D,(J:bD>Z6 @$<,> *">>Z<4 4 4>L@D<"P4,6, 8"8 ^H@ BD,*JF<"HD4&",HFb &

FH"H\, 9 7@>&,>P44 @ BD"&, >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&

1997 (@*".

28. '@FJ*"DFH&@ & :`$@< F:JR", @$b2">@ BD,*@FH"&:bH\ H"8J` 4>L@D<"P4`, 8@H@D"b :,(8@ ,<J

*@FHJB>". ?*>"8@ @04*",HFb, RH@ (@FJ*"DFH&" $J*JH BD4:"("H\ F"<Z, "8H4&>Z, JF4:4b 8 F$@DJ, "

& >"*:,0"V4N F:JR"bN - @$D"$@H8, *">>ZN 4 4>L@D<"P44 H"84< @$D"2@<, RH@$Z @$:,(R4H\ 4N

4FB@:\2@&">4, *DJ(4<4 (@FJ*"DFH&"<4, 8@H@DZ< @>4 F@@$V"`HFb.

23 (... BD@*@:0,>4,)
Procedural Dimension", in W. Lang, H. Neuhold and K. Zemanek (eds.), Environmental
Protection and International Law (1991), p. 203.

24 E<. A. Deng, "Peaceful Management of Natural Resources" in International Law
as a Language for International Relations: Proceedings of the United Nations
Congress on Public International Law (United Nations publication,
Sales No. T.96.V.4), pp. 186-188.

25 Ibid., pp. 194-197.
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29. ?$b2">>@FH\ F@HDJ*>4R,FH&" 4 F:,*J`V"b @$b2">>@FH\ - J&,*@<4H,:\>"b - BD,*B@:"("`H

H"80,, RH@, 8@(*" *DJ(@<J (@FJ*"DFH&J HD,$J,HFb 8"8"b- :4$@ *@B@:>4H,:\>"b 4>L@D<"P4b, @>"

H"80, BD,*@FH"&:b,HFb26.

30. 7@(*" *DJ(4< 2"4>H,D,F@&">>Z< (@FJ*"DFH&"< BD,*@FH"&:b,HFb B@ 4N BD@F\$, *@B@:>4H,:\>"b

4>L@D<"P4b, ^HJ JF:J(J <@0>@ @8"2Z&"H\ 2" D"2J<>J` B:"HJ. 7D@<, H@(@, ,F:4 (@&@D4H\ @ FD@8"N

J&,*@<:,>4b 4 @$X,<, B@*:,0"V,6 BD,*FH"&:,>4` 4>L@D<"P44, "$FHD"8H>@ @BD,*,:4H\ 8"8@6- H@
FH">*"DH HDJ*>@, B@F8@:\8J >,H @BD,*,:,>>@FH4 & H@<, RH@ F@FH"&:b,H F@@H&,HFH&J`V46 JV,D$, 4

B@F8@:\8J FH">*"DHZ >" ^H@H FR,H <@(JH &"D\4D@&"H\Fb. )":,,: @R,&4*>@, RH@ @$b2">>@FH\

>"BD"&:bH\ J&,*@<:,>4b 4 BD,*FH"&:bH\ F@@H&,HFH&J`VJ` 4>L@D<"P4` *DJ(4< 2"4>H,D,F@&">>Z<

(@FJ*"DFH&"< F&b2">" F >"P4@>":\>@6 B@:4H48@6, BD@P,*JD@6 4 2"8@>@*"H,:\FH&@<27.

31. 7D@<, H@(@, @$V"b @$b2">>@FH\ F@HDJ*>4R"H\ B@>4<",HFb F,6R"F H"80, 8"8 &ZN@*bV"b 2"

D"<84 @$b2">>@FH,6 (@FJ*"DFH&", >" R\,6 H,DD4H@D44 @FJV,FH&:b,HFb F@BDb0,>>"b F D4F8@<

*,bH,:\>@FH\, B@ @H>@T,>4` 8 HD,H\4< (@FJ*"DFH&"< 4 *"0, H,< (@FJ*"DFH&"<, 8@H@DZ,

L"8H4R,F84 2"HD@>JHZ 4:4 <@(JH $ZH\ ,` 2"HD@>JHZ. 7"8 @H<,R":@F\, " &@2<@0>@, ^H@ J8"2Z&",H

>" >":4R4, @BD,*,:,>>@(@ @VJV,>4b @$V,6 2"4>H,D,F@&">>@FH4 & F@8D"V,>44 4 F<b(R,>44

BD4R4>,>>@(@ 4:4 ( <@(JV,(@ $ZH\ BD4R4>,>>Z<) JV,D$"". )":,,, " ^H" @$V"b
2"4>H,D,F@&">>@FH\, &4*4<@, D"FF<"HD4&",HFb 8"8 BD,@$:"*"`V"b >"* F"<@6 :@(48@6

@H&,HFH&,>>@FH4 & H,N F:JR"bN, 8@(*" @H&,HFH&,>>@FH\ >, <@0,H $ZH\ JFH">@&:,>" 4:4 8@(*"

(@FJ*"DFH&@, @H&,HFH&,>>@, 2" JV,D$, >, & F@FH@b>44 F@8D"H4H\ 4:4 F<b(R4H\ BD4R4>,>>Z6

JV,D$" 28.

32. ?$V"b @$b2">>@FH\ F@HDJ*>4R"H\ <@0,H H"80, >"N@*4H\ &ZD"0,>4, & &4*, JRD,0*,>4b

F@&<,FH>ZN B:">@&ZN 8@<4FF46 4/ 4:4 *DJ(4N F@&<,FH>ZN 8@<4FF4629.

33. QH@ 8"F",HFb >@D<"H4&>@(@ JD@&>b, H@ HDJ*>@ F*,:"H\ 2"8:`R,>4, @ >":4R44 &

<,0*J>"D@*>@< @$ZR>@< BD"&, @$b2"H,:\FH&" F@HDJ*>4R"H\ &@@$V,. '@FJ*"DFH&" (@H@&Z BD42>"H\

>":4R4, @$V,6 <,0*J>"D@*>@6 2"4>H,D,F@&">>@FH4 4 @$V,6 @$b2">>@FH4 F@HDJ*>4R"H\ H@:\8@ &

HV"H,:\>@ @R,DR,>>ZN @$:"FHbN. % F&b24 F ^H4< @H<,R":@F\, RH@ " <>@(@R4F:,>>Z, FN@*>Z,
B@:@0,>4b & *,6FH&J`V4N *@(@&@D>ZN D,04<"N, 8"F"`V4NFb 8"0*@(@ 42 ^H4N "FB,8H@&

26 1*,F\ FH@4H, @*>"8@, @$D"H4H\ &>4<">4, >" 2"<,R">4b !D$4HD"0" B@ *,:J @$ @2,D, 9">J,
& 8@H@D@< (@&@D4HFb: " (@FJ*"DFH&@, 0,:"`V,, [ 2">bH\Fb 2"B:">4D@&">>@6 *,bH,:\>@FH\`], 8@H@D"b

@8"0,H &@2*,6FH&4, >" <,0*J>"D@*>Z6 &@*@H@8, >, <@0,H [ & @*>@FH@D@>>,< B@Db*8,] D,T"H\,
@8"0JHFb :4 2"HD@>JHZ<4 4>H,D,FZ *DJ(@(@ (@FJ*"DFH&"; @$ ^H@< <@0,H FJ*4H\ H@:\8@ *DJ(@,

(@FJ*"DFH&@, 8@H@D@, 4<,,H BD"&@ >" 4>L@D<"P4` @ F@@H&,HFH&J`V4N BD,*:@0,>4bN"
(International Law Reports 1957 , p. 119). E<. H"80, *@&@*Z =@&@6 1,:">*44 &

;,0*J>"D@*>@< EJ*, ( F<. F>@F8J 13 &ZT,).

27 E<. Stoll, op.cit. ( F>@F8" 14 &ZT,), p. 48.

28 Ibid., p. 54; F<. H"80, F>@F8J 43, p. 55. E<. H"80, FH"H\` 7 EHD"F$JD(F8@6

D,2@:`P44 1997 (@*" 3>FH4HJH" <,0*J>"D@*>@(@ BD"&" @$ @8DJ0"`V,6 FD,*,.

29 E<. D,2@:`P4` @ BD@$:,<, 2"(Db2>,>4b D,8 4 @2,D & <,0*J>"D@*>@< BD"&,, 8@H@D"b

$Z:" BD4>bH" 3>FH4HJH@< <,0*J>"D@*>@(@ BD"&" >" ,(@ "L4>F8@6 F,FF44 & F,>Hb$D, 1979 (@*" 4 &

8@H@D@6 ,FH\ FH"H\4 @$ @$<,>, 4>L@D<"P4,6, BD,*&"D4H,:\>@< J&,*@<:,>44 4 F@2*">44

<,0*J>"D@*>ZN JRD,0*,>46 B@ $@D\$, F 2"(Db2>,>4,< (Annuaire de l’Institut de droit
international (1979), p. 196. E<. H"80, A. Deng, op.cit. ( F>@F8" 24 &ZT,), p.192.
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F@HDJ*>4R,FH&", >,:\2b &@FBD4>4<"H\ 8"8 @$D"2J`V4, F@@H&,HFH&J`V4, >@D<Z <,0*J>"D@*>@(@

@$ZR>@(@ BD"&", 8@H@DZ, <@0>@ FR4H"H\ @$V,BD4<,>4<Z<4 & ^8@:@(4R,F84N &@BD@F"N" 30.

34. ?$b2">>@FH\ >"BD"&:bH\ J&,*@<:,>4b B@*&@*4H >"F 8 @$b2">>@FH4 8@>FJ:\H4D@&"H\Fb F

2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4 >" @F>@&, BD,*FH"&:,>>@6 4:4 >,@$N@*4<@6 4>L@D<"P44. O,:\ 8@>FJ:\H"P46 -
F@(:"F@&"H\ 8@>L:48HJ`V4, 4>H,D,FZ 4 *@$4H\Fb &2"4<@&Z(@*>ZN 4:4 J*@&:,H&@D4H,:\>ZN

D,T,>46. % FH"H\, 17 @$V4N BD4>P4B@&, BD4>bHZN 'DJBB@6 ^8FB,DH@& B@ BD"&J @8DJ0"`V,6

FD,*Z ;,0*J>"D@*>@6 8@<4FF44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4`31, (@&@D4HFb, RH@ H"84,

8@>FJ:\H"P44 *@:0>Z *@$D@F@&,FH>@ BD@&@*4H\Fb B@ F@@H&,HFH&J`V,6 BD@F\$, >" D">>,< ^H"B,

<,0*J J&,*@<:b`V4< ( J&,*@<:b`V4<4) 4 J&,*@<:b,<Z< ( J&,*@<:b,<Z<4) (@FJ*"DFH&"<4.
!D$4HD"0 B@ *,:J @$ @2,D, 9">J & F&@,< D,T,>44 1957 (@*" @H<,H4:, RH@ & H,N F:JR"bN, 8@(*"

2"HD"(4&"`HFb D"2:4R>Z, 4>H,D,FZ BD4$D,0>ZN (@FJ*"DFH&, " (@FJ*"DFH&@, D"FB@:@0,>>@, &&,DN B@

H,R,>4`, @$b2">@ & F@@H&,HFH&44 F >@D<"<4 *@$D@F@&,FH>@FH4 BD4>4<"H\ &@ &>4<">4, D"2:4R>Z,

2"HD"(4&",<Z, 4>H,D,FZ, FHD,<4H\Fb &FbR,F84 J*@&:,H&@DbH\ 4N, F@@$D"2JbF\ F F@$FH&,>>Z<4

4>H,D,F"<4, 4 *,<@>FHD4D@&"H\, RH@ @>@ *,6FH&4H,:\>@ 2"$@H4HFb BD4 ^H@< @ H@<, RH@$Z

F@(:"F@&"H\ 4>H,D,FZ *DJ(4N BD4$D,0>ZN (@FJ*"DFH& F@ F&@4<4 F@$FH&,>>Z<4" 32.

35. % ^H@6 F&b24 <@0>@ H"80, JB@<b>JH\ *,:@ " ? H,DD4H@D4":\>@6 `D4F*48P44 ;,0*J>"D@*>@6
8@<4FF44 B@ D,8, ?*,D", D"FF<"HD4&"&T,,Fb A@FH@b>>@6 A":"H@6 ;,0*J>"D@*>@(@ AD"&@FJ*4b,
8@(*" A":"H", @H&,D(>J& "D(J<,>H A@:\T4 @ H@<, RH@ `D4F*48P4b 7@<4FF44 2"8">R4&",HFb & H@<

<,FH,, (*, ?*,D >"R4>",H BD@H,8"H\ B@ H,DD4H@D44 A@:\T4, @H<,H4:": " ED"2J &4*>@, RH@

D,T,>4, BD@$:,<Z FHD,<4:4F\ >"6H4 >, & 4*,, @ BD"&, BD@N@*", & B@:\2J (@FJ*"DFH&,
D"FB@:@0,>>ZN &&,DN B@ H,R,>4`, " & @$V>@FH4 BD4$D,0>ZN (@FJ*"DFH&". A":"H" J8"2":" *":,,,
RH@ " ^H" @$V>@FH\ 2"4>H,D,F@&">>@FH4 & FJ*@N@*>@6 D,8, FH">@&4HFb @F>@&">4,< @$V,(@

`D4*4R,F8@(@ BD"&", @F>@&>Z<4 R,DH"<4 8@H@D@(@ b&:b`HFb B@:>@, D"&,>FH&@ &F,N BD4$D,0>ZN

(@FJ*"DFH& & B@:\2@&">44 D,8@6 >" &F,< ,, BD@Hb0,>44 4 >,*@BJV,>4, >48"84N :\(@H *:b

8"8@(@- :4$@ 42 BD4$D,0>ZN (@FJ*"DFH& B@ FD"&>,>4` F *DJ(4<4" 33.

36. E@@$D"0,>4b, BD4&@*4&T4,Fb &ZT, BD4<,>4H,:\>@ 8 @$b2">>@FH4 BD@&@*4H\ 8@>FJ:\H"P44,
@H>@FbHFb 4 8 @$b2">>@FH4 &FHJB"H\ & B,D,(@&@DZ, 8@H@D"b <@0,H &@2>48>JH\ &B@F:,*FH&44.
="BD4<,D, & FH"H\, 17 7@>&,>P44 @ BD"&, >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN

&@*@H@8@& 1997 (@*" @H<,R",HFb, RH@ 8@>FJ:\H"P44 4 B,D,(@&@DZ " BD@&@*bHFb >" @F>@&, H@(@, RH@

8"0*@, (@FJ*"DFH&@ *@:0>@ *@$D@F@&,FH>@ 4 & D"2J<>@6 FH,B,>4 JR4HZ&"H\ BD"&" 4 2"8@>>Z,

4>H,D,FZ *DJ(@(@ (@FJ*"DFH&"". QH@ 0, 8"F",HFb B:">4DJ,<@6 *,bH,:\>@FH4, H@ & BJ>8H, 3
FH"H\4 17 2"b&:b,HFb *":,,, RH@ " & N@*, 8@>FJ:\H"P46 4 B,D,(@&@D@& J&,*@<:b`V,, (@FJ*"DFH&@
&@2*,D04&",HFb @H @FJV,FH&:,>4b 4:4 F">8P4@>4D@&">4b @FJV,FH&:,>4b B:">4DJ,<ZN <,D, ,F:4

J&,*@<:b,<@, (@FJ*"DFH&@ BD@F4H @$ ^H@< BD4 >"BD"&:,>44 4< F@@$V,>4b, & H,R,>4, FD@8" &

T,FH\ <,FbP,&, ,F:4 >, *@FH4(>JH" 4>"b *@(@&@D,>>@FH\".

30 Stoll, op.cit. ( F>@F8" 14 &ZT,), p. 48.

31 Environmental Protection and Sustainable Development - Legal Principles and
Recommendations , adopted by the Experts Group on Environmental Law of the World
Commission on Environment and Development (Graham and Trotman/Martinus Nijhoff,
1986), pp. 104-105.

32 International Law Reports, 1957 , p. 139.

33 P.C.I.J, Series A , No. 23, p. 26.
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37. %B@:>, 2"8D,B4:@F\, RH@ @$b2"H,:\FH&@ &FHJB"H\ & B,D,(@&@DZ, 8@(*" @>@ &@2>48",H, >,

&8:`R",H @$b2"H,:\FH&@ *@FH4R\ *@(@&@D,>>@FH434. ?*>"8@, 8"8 @H<,R":@F\ ;,0*J>"D@*>Z< EJ*@<

& *,:"N " ? 8@>H4>,>H":\>@< T,:\L, E,&,D>@(@ <@Db", *:b H@(@, RH@$Z B,D,(@&@DZ

F@@H&,HFH&@&":4 @$b2"H,:\FH&J &FHJB"H\ & >4N, @>4 *@:0>Z $ZH\ 8@>FHDJ8H4&>Z<4 4 @:4P,H&@DbH\

B@*:4>>@, FHD,<:,>4, *@(@&@D4H\Fb, " >, F&@*4H\Fb 8 BD@FH@<J JH&,D0*,>4` FH@D@>@6 F&@4N

BD4Hb2">46 $,2@ &Fb84N B@<ZF:@& @$ J*@&:,H&@D,>44 BD4Hb2">46 BD@H4&@B@:@0>@6 FH@D@>Z35.

38. G"84< @$D"2@<, @$b2"H,:\FH&@ *@$D@F@&,FH>@ BD@&@*4H\ 8@>FJ:\H"P44, " & F@@H&,HFH&J`V4N F:JR"bN -
B,D,(@&@DZ >, @2>"R",H 2"&,*@<@(@ F@(:"F4b H,N (@FJ*"DFH&, F 8@H@DZ<4 BD@&@*bHFb 8@>FJ:\H"P44,
4:4 >":4R4b J >4N BD"&" &,H@. ]H@ B@:JR4:@ *":\>,6T,, B@*H&,D0*,>4, F@ FH@D@>Z 7@<4FF44 &

F&b24 F BD@,8H@< FH"H,6 @ BD"&, >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&.
AD,*JF<"HD4&"b HD,$@&">4, BD@&@*4H\ 8@>FJ:\H"P44 F @D4,>H"P4,6 >" *@$D@F@&,FH>@, BD@&,*,>4,

B,D,(@&@D@& F P,:\` *@FH40,>4b F@(:"T,>4b 4:4 F@(:"T,>46 @ &@*@H@8,, 7@<4FF4b &<,FH, F H,<

8@>FH"H4D@&":" F:,*J`V,,:

" 7D@<, H@(@, (@FJ*"DFH&" F4FH,<Z >, @$b2">Z 2"8:`R"H\ F@(:"T,>4, *@ H@(@, 8"8 @>4

BD4FHJBbH 8 4FB@:\2@&">4` &@* <,0*J>"D@*>@(@ &@*@H@8". GD,$@&">4, @ 2"8:`R,>44

F@(:"T,>4b & 8"R,FH&, BD,*&"D4H,:\>@(@ JF:@&4b 4FB@:\2@&">4b *":@ $Z &@2<@0>@FH\

(@FJ*"DFH&"< &@*@H@8" >":"("H\ &,H@ >" 4FB@:\2@&">4, &@* <,0*J>"D@*>@(@ &@*@H@8" *DJ(4<4

(@FJ*"DFH&"<4 F4FH,<Z BJH,< BD@FH@(@ @H8"2" *@FH4R\ F@(:"T,>4b. G"8@6 D,2J:\H"H

BD@H4&@D,R4H JF:@&4b< 4 P,:b< FH"H\4 3. ?> H"80, @H&,D(",HFb BD"8H48@6 (@FJ*"DFH& 4

<,0*J>"D@*>Z<4 FJ*,$>Z<4 D,T,>4b<4 ( >"BD4<,D, @> @HD4P",HFb & "D$4HD"0>@< D,T,>44

B@ *,:J @$ @2,D, 9">J)" 36.

D. AD4>P4B >,*@BJV,>4b 4:4 BD,*@H&D"V,>4b FB@D@& 4 4N JD,(J:4D@&">4b

39. M@Hb BD4>P4B >,*@BJV,>4b 4:4 BD,*@H&D"V,>4b FB@D@&, FHD@(@ (@&@Db, >, B@*B"*",H B@*

B@>bH4, BD,*@H&D"V,>4b JV,D$", @> H"80, BD,*:"(",HFb & 8"R,FH&, @*>@(@ 42 8@<B@>,>H@&

BD,*@H&D"V,>4b. ]H@H BD4>P4B &Z*&4(",H >" B,D,*>46 B:"> >,@$N@*4<@FH\ BD,*&4*,H\ 4

BD,*@H&D"V"H\ &@2>48>@&,>4, ^8@:@(4R,F84N BD@$:,<. % F@@H&,HFH&44 F 8@>P,BP4,6 >,*@BJV,>4b

FB@D@& (@FJ*"DFH&"< >"FH@bH,:\>@ BD,*:"(",HFb D"2D"$@H"H\ " <,H@*Z, BD@P,*JDZ 4 <,N">42<Z,
8@H@DZ, FB@F@$FH&@&":4 $Z, & R"FH>@FH4, BD4>bH4` &2&,T,>>ZN D,T,>46, *@FH40,>4`

34 B.S. Murthy, "Diplomacy and Resolution of International Disputes" in
International Law as a Language ..., op. cit. ( F>@F8" 24 &ZT,), p. 163.

35 E<. North Sea Continental Shelf, Judgement , I.C.J. Reports 1969 , p. 3.

36 +0,(@*>48 ... 1994 (@*, H@< II ( R"FH\ &H@D"b), FHD. 94 ">(:. H,8FH", BJ>8H 17
8@<<,>H"D4b 8 BD@,8HJ FH"H\4 3. A@ <>,>4` @*>@(@ "&H@D", 8@>FJ:\H"P44 @2>"R"`H >,RH@

$@:\T,,, R,< J&,*@<:,>4,, >@ <,>\T,,, R,< F@(:"F4,. E<. F.L. Kirgis, Jr., Prior
Consultation in International Law (University Press of Virginia, 1983), p. 11:
" 7@>FJ:\H"P44 >, HD,$J`H F@(:"T,>4b F 2"HD@>JHZ< (@FJ*"DFH&@< ( (@FJ*"DFH&"<4), @*>"8@

JR4HZ&"`H <>,>4b 4 D,8@<,>*"P44 ^H@(@ (@FJ*"DFH&" ( (@FJ*"DFH&)". E<. H"80, D"2D"$@H">>Z,

!;A ;@>D,":\F84, >@D<Z <,0*J>"D@*>@(@ BD"&", BD4<,>4<Z, 8 HD">F(D">4R>@<J 2"(Db2>,>4`

(ILA, Report of the Sixtieth Conference (Montreal, 1982 ).
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&2"4<@B@>4<">4b 4 J8D,B:,>4` *@&,D4b" 37. 7D@<, H@(@, H"84, BD@P,*JDZ 4 <,H@*Z B@&:,8:4 $Z

2" F@$@6 - B@<4<@ @$<,>" 4<,`V,6Fb 4>L@D<"P4,6, *@FH40,>4b >" ,, @F>@&, BD,*&"D4H,:\>@(@

F@(:"F4b, @P,>84 HD">F(D">4R>ZN ^8@:@(4R,F84N B@F:,*FH&46 - >"BD"&:,>4, 8@<4FF46 B@

JFH">@&:,>4` L"8H@& & F@FH"&, >,2"&4F4<ZN >"JR>@- H,N>4R,F84N ^8FB,DH@& 4 FB,P4":4FH@&, "

H"80, BD,*FH"&:,>4, *@8:"*@& (@FJ*"DFH&"<4.

40. A@FH">@&8" "8P,>H" >" >,*@BJV,>4, FB@D@& BD,*FH"&:b,HFb >,@$N@*4<@6, B@F8@:\8J

@R,&4*>@, RH@ & @H:4R4, @H @$ZR>ZN >,2"8@>>ZN "8H@& ^8@:@(4R,F846 JV,D$ HD,$J,HFb

BD,*@H&D"V"H\ & <"8F4<":\>@ &@2<@0>@6 FH,B,>4 F F"<@(@ >"R":". 7@(*" H"8@6 JV,D$ >">@F4HFb,
8"8 BD"&4:@, &@2>48"`H @B"F,>4b, RH@ >48"84, &@FFH">@&4H,:\>Z, <,DZ >, B@<@(JH B@:>@FH\`

:48&4*4D@&"H\ ,(@ >,("H4&>Z, B@F:,*FH&4b 4 &,D>JH\Fb 8 F4HJ"P44, FJV,FH&@&"&T,6 *@ ^H@(@

F@$ZH4b 4:4 4>P4*,>H". A@^H@<J $Z:@ &ZD"0,>@ <>,>4,, RH@ " F<ZF: "8P,>H" >" BD,*@H&D"V,>4,
4:4 >,*@BJV,>4, ^8@:@(4R,F84N FB@D@& 2"8:`R",HFb, F:,*@&"H,:\>@, & R,H8@< BD,*B@RH,>44

B@:4H484 BD@(>@24D@&">4b 4 BD,*@H&D"V,>4b ^8@:@(4R,F8@(@ JV,D$" B@:4H48, D,"(4D@&">4b 4

:48&4*"P44 B@F:,*FH&46 H"8@(@ JV,D$", 8@(*" :48&4*"P4@>>Z, <,DZ <@(JH @8"2"H\Fb BD@FH@

$,FB@:,2>Z<438.

41. %@BD@F @ >,*@BJV,>44 FB@D@& H"80, D"FF<"HD4&":Fb & N@*, BD@P,FF" B@*(@H@&84 8

7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4` ( _=E+)) 4 >"

F"<@6 7@>L,D,>P44 & C4@- *,- /">,6D@. !&FHD4b 4 BbH\ *DJ(4N (@FJ*"DFH& &>,F:4 BD,*:@0,>4, @

F@2*">44 B@:>@<@R>@6 8@<4FF44 B@ BD@&,*,>4` D"FF:,*@&">46, & 8@H@D@6 &"0>"b D@:\ @H&@*4:"F\

3FB@:>4H,:\>@<J *4D,8H@DJ _=+A. AD,*:"(":@F\ BD,*@FH"&4H\ ^H@6 8@<4FF44 <">*"H >" &ZbF>,>4,

4 JFH">@&:,>4, BD"8H4R,F84N "FB,8H@& F4HJ"P44, F8:"*Z&"`V,6Fb & @*>@< (@FJ*"DFH&, 4

&Z2Z&"`V,6 @$,FB@8@,>>@FH\ J *DJ(4N (@FJ*"DFH&. AD,*:"(":@F\ H"80, JB@:>@<@R4H\ ^HJ 8@<4FF4`

*@$4&"H\Fb *@FHJB" 8@ &F,< F@@H&,HFH&J`V4< *@8J<,>H"< 4 >" <,FH@ *,bH,:\>@FH4, BD4&,*T,6 8

&@2>48>@&,>4` H"8@6 F4HJ"P44. ?*>"8@ ^H4 BD,*:@0,>4b >, B@:JR4:4 B@**,D084 & C4@- *,-
/">,6D@, B@F8@:\8J (@FJ*"DFH&" >, BD@b&4:4 0,:">4b, RH@$Z B@:>@<@R4b H"84N 8@<4FF46

D"FBD@FHD">b:4F\ >" 4N >"P4@>":\>Z6 FJ&,D,>4H,H 4 `D4F*48P4`. A@^H@<J & BJ>8H, 10 (:"&Z 39
A@&,FH84 *>b >" XXI &,8 7@>L,D,>P4b D,8@<,>*@&":", RH@ & R"FH4 >,*@BJV,>4b 4 JD,(J:4D@&">4b

FB@D@& (@FJ*"DFH&"< F:,*J,H BD@*@:04H\ 42JR,>4, 4 D"FF<@HD,>4, BJH,6 4 FD,*FH& D"FT4D,>4b

*4"B"2@>" 4 B@&ZT,>4b ^LL,8H4&>@FH4 4<,`V4NFb & 4N D"FB@Db0,>44 <,H@*@&.

42. % FH"H\, 33 7@>&,>P44 @ BD"&, >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&

F*,:">" B@BZH8" @R,DH4H\ LJ>8P44 B@:>@<@R>ZN <4FF46 B@ JFH">@&:,>4` L"8H@&, F@ND">4&

37 Area D of Montevideo Programme II of UNEP, Final Report of the Expert Group
Workshop on International Environmental Law Aiming at Sustaimable Development ,
UNEP/IEL/WS/3/2, p. 6.

38 7@>P,BP4b >,*@BJV,>4b FB@D@& @$FJ0*":"F\ H"80, >" @*>@< 42 F@&,V">46 ^8FB,DH@&,
F@2&">>@< K@>*@< C@8L,::,D" & #,::"*0@, 3H":4b, & 1974 (@*J. A@2*>,, @>" @$FJ0*":"F\ >"

B,D,(@&@D"N, BD@&@*4&T4NFb & D"<8"N 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@

<@DF8@<J BD"&J; F<. A.O. Adede, "Avoidance, Prevention and Settlement of
Intermational Environmental Disputes" in Lin and Kurukulasuriya, op. cit. ( F>@F8" 7
&ZT,), p. 54.
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L"8J:\H"H4&>Z6 N"D"8H,D &F,N @FH":\>ZN JB@<b>JHZN & >,6 BD@P,*JD JD,(J:4D@&">4b FB@D@&,
8@H@DZ6 HD,$J,H F@(:"F4b &F,N 2"4>H,D,F@&">>ZN (@FJ*"DFH&- JR"FH>48@&39.

43. IFH">@&:,>4` L"8H@& H"80, @H&@*4HFb P,>HD":\>@, <,FH@ & JF4:4bN ?D(">42"P44

?$X,*4>,>>ZN ="P46, >"BD"&:,>>ZN >" J8D,B:,>4, ,, FB@F@$>@FH4 B@ IFH"&J ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@**,D04&"H\ <,0*J>"D@*>Z6 <4D 4 $,2@B"F>@FH\. A@^H@<J ',>,D":\>"b

!FF"<$:,b & F&@,6 D,2@:`P44 46/59 @H 9 *,8"$Db 1991 (@*" BD4>b:" ),8:"D"P4` @$ JFH">@&:,>44

L"8H@& ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 & @$:"FH4 B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4

$,2@B"F>@FH4, @F>@&>Z<4 P,:b<4 8@H@D@6 b&:b`HFb J8D,B:,>4, B@H,>P4":" B@ JFH">@&:,>4` L"8H@&

"BB"D"H" ',>,D":\>@(@ F,8D,H"Db, E@&,H" #,2@B"F>@FH4 4 ',>,D":\>@6 !FF"<$:,4, F H,< RH@$Z ^H4

@D(">Z <@(:4 ^LL,8H4&>@ &ZB@:>bH\ &@2:@0,>>Z, >" >4N B@ IFH"&J LJ>8P44. % R"FH>@FH4,
BD,*JF<"HD4&",HFb, RH@ ',>,D":\>@<J F,8D,H"D` B@ ,(@ F@$FH&,>>@6 4>4P4"H4&, 4:4 B@ BD@F\$,

2"4>H,D,F@&">>ZN (@FJ*"DFH& F:,*J,H D"FF<"HD4&"H\ &@BD@F @ >"BD"&:,>44 <4FF46 B@ JFH">@&:,>4`

L"8H@& & H, D"6@>Z, (*, F8:"*Z&",HFb F4HJ"P4b, 8@H@D"b <@0,H J(D@0"H\ B@**,D0">4`

<,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4. ?> <@0,H, 8@(*" & ^H@< &@2>48",H >,@$N@*4<@FH\, *@&@*4H\

B@:JR,>>J` 4< 4>L@D<"P4` *@ F&,*,>4b E@&,H" #,2@B"F>@FH440.

44. =,*@BJV,>4, FB@D@& B@<4<@ >"BD"&:,>4b 8@<4FF46 B@ JFH">@&:,>4` L"8H@& H"80,

BD,*B@:"(",H BD4<,>,>4, H"84N <,H@*@&, 8"8 @$D"V,>4, 2" *@$DZ<4 JF:J("<4, B@FD,*>4R,FH&@ 4

BD4<4D,>4,. ',>,D":\>Z6 F,8D,H"D\ ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & F&@,< &"0>@< 2"b&:,>44,
F@*,D0"V,<Fb & ,(@ *@8:"*,, @2"(:"&:,>>@< " A@&,FH8" *>b *:b <4D"", >"2&": ^H4 ^:,<,>HZ

R"FH\` FHD"H,(44, >"BD"&:,>>@6 >" F@*,6FH&4, BD,&,>H4&>@6 *4B:@<"H44 4 <4D@H&@DR,FH&J.
AD,&,>H4&>"b *4B:@<"H4b BD,*FH"&:b,H F@$@6 <,DJ, >"BD"&:,>>J` >" @F:"$:,>4, >"BDb0,>>@FH4 *@

H@(@, 8"8 ^H" >"BDb0,>>@FH\ B,D,D"FH,H & 8@>L:48H 4:4, ,F:4 8@>L:48H >"R":Fb, >"

>,2"<,*:4H,:\>Z, *,6FH&4b B@ ,(@ F*,D04&">4` 4 JFHD">,>4` BD4R4>, :,0"V4N & ,(@ @F>@&,.
G"8"b *4B:@<"H4b " HD,$J,H @FJV,FH&:,>4b <,D, >"BD"&:,>>ZN >" JFH">@&:,>4, *@&,D4b; @>"

>J0*",HFb & D">>,< BD,*JBD,0*,>44, @F>@&">>@< >" F$@D, 4>L@D<"P44 4 JFH">@&:,>44 L"8H@&

>,@L4P4":\>Z< 4:4 @L4P4":\>Z< BJH,<; @>" <@0,H H"80, BD,*JF<"HD4&"H\ BD,&,>H4&>@,

D"2&,DHZ&">4, 4, & Db*, F:JR",&, F@2*">4, *,<4:4H"D42@&">>ZN 2@>" 41. ?D(">42"P4b

?$X,*4>,>>ZN ="P46 H"80, D"2D"$"HZ&",H Db* F4FH,< D">>,(@ BD,*JBD,0*,>4b & @$:"FH4

^8@:@(4R,F84N J(D@2, D4F8" b*,D>ZN 8"H"FHD@L, FH4N46>ZN $,*FH&46, <"FF@&ZN B,D,<,V,>46

>"F,:,>4b, J(D@2Z (@:@*" 4 D"FBD@FHD">,>4b $@:,2>,6. AD,*BD4>4<"`HFb H"80, B@BZH84

F4>H,24D@&"H\ F@$4D",<J` 4>L@D<"P4` F JR,H@< B@:4H4R,F84N B@8"2"H,:,6, RH@$Z *"H\ @P,>8J

FJV,FH&@&">4` J(D@2Z <4DJ 4 BD@">":424D@&"H\ <,DZ, 8@H@DZ, <@0,H BD4>bH\ ?D(">42"P4b

?$X,*4>,>>ZN ="P46 F P,:\` 42$,0"H\ FB@D" 4:4 D"2Db*4H\ 8D424F>J` @$FH">@&8J.

39 E<. Stephen Mc Caffrey and Robert Rosenstoch "The International Law
Commission’s Draft Articles on Intermational Watercourses: an Overmiew and
Commentary", in Review of European Comminity and International Environmental Law ,
vol. 5 (1996), p. 93.

40 % @H>@T,>44 ">":42" ),8:"D"P44 F<. Christiane Bourloyannis, "Fact-Finding by
the Secretary General of the United Nations," in New York University Journal of
International Law and Polotics , vol. 22 (1990), pp. 641-669. E<. H"80, Husain Al-
Bahama, "The Fact-finding Mission of the UN Secretary-General and the Settlement of
the Bahrain-Iran Dispute, May 1970", International and Comparative Law Quartrly
(1973), pp. 541-552.

41 A/47/277-S/24111, BJ>8H 23.
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45. '@&@Db @$ 4<,`V4NFb D"2:4R>ZN &"D4">H"N F@*,6FH&4b <4D@H&@DR,FH&J, ',>,D":\>Z6

F,8D,H"D\ @H<,H4:, RH@:

" ?FJV,FH&:bH\ B@FD,*>4R,FH&@ 4 BD@&@*4H\ B,D,(@&@DZ <@0,H @H*,:\>@, :4P@,
>"2>"R,>>@, E@&,H@< #,2@B"F>@FH4, ',>,D":\>@6 !FF"<$:,,6 4:4 ',>,D":\>Z< F,8D,H"D,<.

...

=,D,*8@ ',>,D":\>Z6 F,8D,H"D\ F"< $,D,H >" F,$b &ZB@:>,>4, H"8@6 2"*"R4. M@Hb H&,D*"b 4

b&>"b B@**,D08" F@ FH@D@>Z E@&,H", ',>,D":\>@6 !FF"<$:,4 4 F@@H&,HFH&J`V4N (@FJ*"DFH&-
R:,>@&, *,6FH&J`V4N B@ F&@,6 4>4P4"H4&,, B@&ZT",H ^LL,8H4&>@FH\ JF4:46 B@FD,*>48",
*@$DZ, JF:J(4 ',>,D":\>@(@ F,8D,H"Db <@(JH 4>@(*" 4FB@:\2@&"H\Fb F >"4$@:\T,6

^LL,8H4&>@FH\`, 8@(*" @>4 @8"2Z&"`HFb >,2"&4F4<@ @H *4D,8H4&>ZN @D(">@&" 42.

46. I<,FH>@ @H<,H4H\, RH@ *@$DZ, JF:J(4 4:4 B@FD,*>4R,FH&@ <@(JH BD,*:"("H\Fb & 8"R,FH&,

FD,*FH&" BD,*@H&D"V,>4b *":\>,6T,(@ @$@FHD,>4b FB@D" 4 & 8"R,FH&, <,H@*" @$:,(R,>4b JF4:46,
>"BD"&:,>>ZN >" <4D>@, JD,(J:4D@&">4, FB@D". 7@(*" *@$DZ, JF:J(4 BD,*:"("`HFb B@ 4>4P4"H4&,

HD,H\,6 FH@D@>Z 4:4 B@ BD@F\$, @*>@6 4:4 >,F8@:\84N FH@D@> & FB@D,, HD,$J,HFb F@(:"F4, &F,N

FH@D@> & FB@D,. GD,H\b FH@D@>", @FJV,FH&:bb *@$DZ, JF:J(4, @$ZR>@ FH"D",HFb B@$J*4H\ FH@D@>Z &

FB@D, 8 &@2@$>@&:,>4` B,D,(@&@D@& 4, H"84< @$D"2@<, F>"$*4H\ 4N 8">":@< 8@<<J>48"P44.
C"2J<,,HFb, @>" <@0,H H"80, 4(D"H\ $@:,, "8H4&>J` D@:\ 4 &Z>@F4H\ B@ BD@F\$, FH@D@>

BD,*:@0,>4b & P,:bN &ZD"$@H84 D,T,>46. % B@F:,*>,< F:JR", D,R\ L"8H4R,F84 4*,H @

B@FD,*>4R,FH&,.

47. A@^H@<J B@FD,*>4R,FH&@ B@ FJV,FH&J b&:b,HFb @*>4< 42 <,H@*@& <4D>@(@ JD,(J:4D@&">4b 4:4

>,*@BJV,>4b FB@D@&, BD,*JF<"HD4&"`V4N JR"FH4, HD,H\,6 FH@D@>Z F P,:\` BD4<4D,>4b HD,$@&">46

FB@DbV4N FH@D@> 4 &Z*&40,>4b F&@4N F@$FH&,>>ZN BD,*:@0,>46, >"BD"&:,>>ZN >" &ZD"$@H8J

&2"4<@BD4,<:,<@(@ 8@<BD@<4FF>@(@ D,T,>4b. A@FD,*>4R,FH&@ @H:4R",HFb @H *DJ(4N <,H@*@&

F@*,6FH&4b >":"04&">4b *4":@(" <,0*J FH@D@>"<4 & <,0*J>"D@*>@< FB@D, 4:4 F4HJ"P44 4

BD,F:,*J,H P,:\ BD,8D"V,>4b &D"0*,$>ZN *,6FH&46, @F:"$:,>4b >"BDb0,>>@FH4 4 *@FH40,>4b &

D"<8"N B@:4H4R,F8@(@ BD@P,FF", 8@>HD@:4DJ,<@(@ FH@D@>"<4, JD,(J:4D@&">4b &@2>48T,6 BD@$:,<Z

<4D>Z< BJH,<. A@FD,*>4R,FH&@ :JRT, &F,(@ 4FB@:\2@&"H\, 8@(*" @$, FH@D@>Z BD@b&:b`H

FHD,<:,>4, 8 JD,(J:4D@&">4` F&@4N D"2>@(:"F46. ?*>"8@ >4 @ 8"8@< B@FD,*>4R,FH&, >, <@0,H

4*H4 D,R4, ,F:4 F ,(@ 4>4P4"H4&@6 >, &ZFHJB",H HD,H\b FH@D@>", " &Z$@D B@FD,*>48" 4:4 ,(@

>"2>"R,>4, >, F@(:"F@&">Z <,0*J FH@D@>"<4.

48. % @H:4R4, @H @N"D"8H,D42@&">>ZN &ZT, <,H@*@& BD4<4D,>4, BD,*FH"&:b,H F@$@6 BD@P,*JDJ,
F@R,H"`VJ` & F,$, ^:,<,>HZ 8"8 D"FF:,*@&">4b, H"8 4 B@FD,*>4R,FH&". E @*>@6 FH@D@>Z, @>@

@$,FB,R4&",H FH@D@>Z @$X,8H4&>Z<4 *">>Z<4 D"FF:,*@&">4b 4 @P,>84 &F,N "FB,8H@& FB@D", " F

*DJ(@6 - @L4P4":\>Z< <,N">42<@< HD,H\,6 FH@D@>Z *:b BD@&,*,>4b B,D,(@&@D@& 4 >,FJ*,$>@6

@P,>84 `D4*4R,F84N 4 4>ZN HD,$@&">46 8"0*@6 42 >4N, & H@< R4F:, &@2<@0>@FH\` @BD,*,:4H\

JF:@&4b *:b &ZD"$@H84 D,T,>4b, 8@H@D@, <@(:@ $Z J*@&:,H&@D4H\ 4N43.

42 G"< 0,, BJ>8H 37.

43 % @H>@T,>44 ">":42" <,H@*" *@$DZN JF:J(, B@FD,*>4R,FH&" 4 BD4<4D,>4b 4 F&b2">>@6 F

>4<4 (@FJ*"DFH&,>>@6 BD"8H484 F<. " EBD"&@R>48 B@ <4D>@<J D"2D,T,>4` FB@D@& <,0*J

(@FJ*"DFH&"<4"; ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 T,FH"b F,FF4b,
)@B@:>,>4, 33 (A/46/33), BD4:@0,>4,, (:"&" II, D"2*,:Z C, D 4 E.
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49. 3 B@FD,*>4R,FH&@, 4 BD4<4D,>4, B@ FJH4 BD,*B@:"("`H BD@&,*,>4, B,D,(@&@D@& <,0*J

FH@D@>"<4 F JR"FH4,< HD,H\,6 FH@D@>Z. % @$@4N F:JR"bN FH@D@>Z 4(D"`H @BD,*,:,>>J` D@:\ 4 &

H@6 4:4 4>@6 FH,B,>4 8@>HD@:4DJ`H ^H@H BD@P,FF, >@ @>4 >, @8"2Z&"`H >,B@FD,*FH&,>>@(@

&:4b>4b >" &ZD"$@H8J D,T,>4b, BD,*:"(",<@(@ B@FD,*>48@< 4:4 BD4<4D4H,:,<.

50. ;,H@*Z >,*@BJV,>4b FB@D@& BD42&">Z 4(D"H\ >@&"H@DF8J` 4 &:4bH,:\>J` D@:\ & *,:,

F@(:"F@&">4b B@24P46 FH@D@> R,D,2 @BD,*,:,>4, 4N HD,$@&">46 4 &ZbF>,>4, 4N 4>H,D,F@& 4

JD,(J:4D@&">4, 4N >" (4$8@6 @F>@&, & BD@P,FF, B,D,(@&@D@& BJH,< &2"4<>ZN JFHJB@8. 7"8 J0,

@H<,R":@F\, F B@<@V\` ^H4N <,H@*@& " B@FD,*>484 <@(JH @8"2Z&"H\ FH@D@>"< B@:,2>Z, JF:J(4 F

P,:\` B@<@R\ 4< >, H@:\8@ >"R"H\ BD@P,FF D"2D,T,>4b FB@D", >@ 4 JD,(J:4D@&"H\ BD@P,*JD>Z, 4

H,N>4R,F84, &@BD@FZ 4 &@BD@FZ FJV,FH&", 8@H@DZ, <@(JH &Z2&"H\ HDJ*>@FH4 & N@*, ^H@(@

BD@P,FF"". ?>4 <@(JH H"80, JR4HZ&"H\ " B@HD,$>@FH4, B@0,:">4b, 4>H,D,FZ 4 @B"F,>4b

F@@H&,HFH&J`V4N FH@D@>" 4 " J$,0*"H\ FH@D@>Z & H@<, 8"84<4 FD,*FH&"<4 @>4 *@:0>Z

JD,(J:4D@&"H\ FB@D, 4 F8:@>bH\ 4N 8 ^H@<J" 44.

51. ?R,&4*>@, RH@ &F, JB@<4>",<Z, & FH"H\, 33 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46

FD,*FH&" & <"8F4<":\>@6 FH,B,>4 FB@F@$FH&J`H BD,*@H&D"V,>4` FB@D@& 4:4 4N D"2D,T,>4` >"

D">>,< ^H"B, H@:\8@ H@(*", 8@(*" @>4 BD4<,>b`HFb F F@(:"F4b &F,N 2"4>H,D,F@&">>ZN FH@D@>.
7D@<, H@(@, ^LL,8H4&>Z< FD,*FH&@< & *,:, >,*@BJV,>4b FB@D@& b&:b,HFb $@:,, FHD@(@,

F@$:`*,>4, <,0*J>"D@*>ZN @$b2"H,:\FH& 4 HD,$@&">46 *DJ(4N 4<B:,<,>H"P4@>>ZN <,N">42<@&.
EH,B,>\ F@$:`*,>4b 4 N@* @FJV,FH&:,>4b <,0*J>"D@*>ZN @$b2"H,:\FH& $J*JH, >,F@<>,>>@,
@BD,*,:bH\Fb >":4R4,< 4 ^LL,8H4&>@FH\` >"P4@>":\>@6 B@:4H484, F@@H&,HFH&J`V,(@

2"8@>@*"H,:\FH&" 4 <,N">42<@& >"$:`*,>4b45.

52. %@ <>@(4N <,0*J>"D@*>ZN *@(@&@D"N B@ &@BD@F"< @8DJ0"`V,6 FD,*Z "8P,>H H"80, *,:",HFb

>" @$,FB,R,>4, &>JHD,>>,6 @HR,H>@FH4 B@ T4D@8@<J 8DJ(J <,D@BD4bH46, &8:`R"b, >"BD4<,D,
JF4:4b, BD,*BD4>4<",<Z, F P,:\` BD,F,R,>4b H@D(@&:4 &4*"<4 *484N D"FH,>46 4 04&@H>ZN,
>"N@*bV4NFb >" (D">4 4FR,2>@&,>4b, F>40,>4b @$X,<" &Z$D@F@& B"D>48@&@(@ ("2", BD,8D"V,>4b

BD@42&@*FH&" &,V,FH&, D"2DJT"`V4N @2@>@&Z6 F:@6, 4 F@ND">,>4b $4@:@(4R,F8@(@ D"2>@@$D"24b. %

*,:, "8H4&42"P44 4N @FJV,FH&:,>4b &"0>J` D@:\ 4(D"`H H"80, *@8:"*Z, BD,*FH"&:b,<Z,

FHD">"<4.

53. 'DJBB" ^8FB,DH@&, 8@H@D"b 2">4<":"F\ 42JR,>4,< ^H@(@ &@BD@F" &Z>,F:" Db* D,8@<,>*"P46 &

@H>@T,>44 $@:,, FHD@(@(@ F@$:`*,>4b 4 @FJV,FH&:,>4b <,0*J>"D@*>ZN @$b2"H,:\FH&:

a) F@$:`*,>4, >,D,*8@ HD,$J,H D,FJDF@&, &8:`R"b H,N>@:@(44 4:4 H,N>4R,F8J`

^8FB,DH42J, 8@H@DZ, >, &F,(*" 4<,`HFb, @F@$,>>@ & D"2&4&"`V4NFb FHD">"N. =,D,*8@

>,F@$:`*,>4, F&b2">@ F @HFJHFH&4,< &@2<@0>@FH,6, " >, F @HFJHFH&4,< FHD,<:,>4b. A@^H@<J

BD4<,>,>4, F">8P46 @$ZR>@ >,P,:,F@@$D"2>@, 2" 4F8:`R,>4,< F:JR",& D,"(4D@&">4b >" (DJ$@,

44 E<. Roy S. Lee, "How Can States Be Enticed to Settle Disputes Peacefully?"
in W. Kuhne (ed.), Friendenserhaltende und schaffende Massnahmen: Die Universale
Option (Möglichkeiten, Eirfordernisse und Probleme im Rahmen der Vereinten
Nationen) peacekeeping and peacemaking measures: the universal option
(possibilities, necessities and problems of the United Nations), Part C, vol. 6
(Ebenhausen, Germany), p. 292.

45 W. Lang, "Compliance Control in International Environmental Law:
Institutional Necessities," Heidelberg Journal of International Law , No. 3 (1996),
pp. 685-695.
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>"DJT,>4, <,0*J>"D@*>ZN >@D<, &Z2&">>@, @HFJHFH&4,< FHD,<:,>4b, >@ >, @HFJHFH&4,<

&@2<@0>@FH,6;

b) &&4*J (:@$":\>@(@ N"D"8H,D" >,8@H@DZN ^8@:@(4R,F84N BD@$:,< 4 B@H,>P4":\>@ &ZF@8@6

FH@4<@FH4 F@$:`*,>4b, @F@$,>>@ *:b D"2&4&"`V4NFb FHD"> 4 FHD"> F B,D,N@*>@6 ^8@>@<48@6, 8

F@$:`*,>4` 4 @FJV,FH&:,>4` >,@$N@*4<@ B@*N@*4H\ & *JN, (:@$":\>@(@ B"DH>,DFH&". G"8@,

B"DH>,DFH&@ <@(:@ $Z BD,*JF<"HD4&"H\ BD,*@FH"&:,>4, *@B@:>4H,:\>ZN L4>">F@&ZN D,FJDF@&,
@8"2">4, H,N>4R,F8@6 B@<@V4, B,D,*"RJ H,N>@:@(46 4 F@2*">4, B@H,>P4":". ( ?*>4< 42 B@F:,*>4N

BD4<,D@& B@BZH84 @BD,*,:4H\ F@@H&,HFH&J`V4, FH4<J:4DJ`V4, <,N">42<Z F:J04H BD,*JF<@HD,>>"b

;@>D,":\F84< BD@H@8@:@< BD@P,*JD" >,F@$:`*,>4b, 8@H@D"b B@2&@:b,H FHD">"< F@@$V"H\ @ F&@4N

HDJ*>@FHbN & *,:, F@$:`*,>4b 4<B:,<,>H"P4@>>@<J 8@<4H,HJ 4 2"DJR"H\Fb H"84< @$D"2@< B@<@V\`

*DJ(4N JR"FH>48@& ^H@(@ *@8J<,>H" & @$,FB,R,>44 F@$:`*,>4b);

c) F@2*">4, & D"2&4&"`V4NFb FHD">"N B@H,>P4":" *:b &ZB@:>,>4b 4<4 F&@4N

<,0*J>"D@*>ZN @$b2"H,:\FH& @FH",HFb & R4F:, >"4$@:,, &"0>ZN 2"*"R B@ @$,FB,R,>4` F@$:`*,>4b.
="Db*J F D"2:4R>Z<4 JF4:4b<4 B@ F@*,6FH&4` F@2*">4` H"8@(@ B@H,>P4":" BJH,< &8:`R,>4b

8@>8D,H>ZN B@:@0,>46 & <,0*J>"D@*>Z, *@(@&@DZ B@ &@BD@F"< @8DJ0"`V,6 FD,*Z & $J*JV,<

4F8:`R4H,:\>@, 2>"R,>4, *:b J:JRT,>4b F@$:`*,>4b 4 @FJV,FH&:,>4b $J*JH 4<,H\ "8H4&42"P4b

F@HDJ*>4R,FH&" 4 JFH">@&:,>4, >@&ZN @H>@T,>46 B"DH>,DFH&" F D"2:4R>Z<4 JR"FH>48"<4 4 <,0*J

>4<4, &8:`R"b, >"BD4<,D, L4>">F@&Z, JRD,0*,>4b, BD@<ZT:,>>Z, 8DJ(4, @D(">42"P44,
2">4<"`V4,Fb &@BD@F"<4 ^8@:@(44 4 D"2&4H4b, 4 >,BD"&4H,:\FH&,>>Z, @D(">42"P44;

d) F@$:`*,>4, HD,$@&">46, BD,*Xb&:b,<ZN 8 @HR,H>@FH4, <@0>@ J:JRT4H\, & R"FH>@FH4,
D"FT4D4& &@2<@0>@FH4 *:b F$@D" 4>L@D<"P44 4 F@FH"&:,>4b >,@$N@*4<ZN *@8:"*@&, JBD@FH4&,
F@(:"F@&"& 4 4>H,(D4D@&"& FJV,FH&J`V4, HD,$@&">4b 8 @HR,H>@FH4, B@&ZF4& HD">FB"D,>H>@FH\

BD@P,FF" @HR,H>@FH4 4 "8H4&424D@&"& JR"FH4, & >,< @$V,FH&,>>@FH4 4 BD4>b& >" &@@DJ0,>4, >@&Z,

H,N>@:@(44 4 <,H@*Z @HR,H>@FH4. %"0>@, 2>"R,>4, *:b @8"2">4b D"2&4&"`V4<Fb FHD">"< 4

FHD">"< F B,D,N@*>@6 ^8@>@<48@6 B@<@V4 & *,:, &>,*D,>4b F@(:"F@&">>ZN, ^LL,8H4&>ZN 4

B@:\2J`V4NFb *@&,D4,< F4FH,< @HR,H>@FH4 4<,`H H"80, <,0*J>"D@*>@, F@HDJ*>4R,FH&@ 4 B@<@V\;

e) F JR,H@< F&@4N JFH"&>ZN *@8J<,>H@& <,0*J>"D@*>Z, @D(">42"P44 H"80, <@(JH 4(D"H\

$@:,, "8H4&>J` D@:\ & ^H@< @H>@T,>44. E,8D,H"D4"HZ *@(@&@D@& *@:0>Z @8"2Z&"H\ JR"FH>48"<

B@<@V\ & BD4>bH44 F@@H&,HFH&J`V,(@ >"P4@>":\>@(@ 2"8@>@*"H,:\FH&" & R"FH4 @FJV,FH&:,>4b

*@(@&@D>ZN @$b2"H,:\FH&. EHD">Z *@:0>Z D"2D"$@H"H\ >"P4@>":\>Z, B:">Z F@$:`*,>4b,
F@*,D0"V4, 8@>8D,H>Z, 4 B@**"`V4,Fb 42<,D,>4` B@8"2"H,:4, 4 BD,*FH"&4H\ 4N F,8D,H"D4"H"<

*@(@&@D@&;

f) & $J*JV,<, &,D@bH>@, &"0>J` D@:\ $J*JH 4(D"H\ D,(4@>":\>Z, B@*N@*Z 8 J:JRT,>4`

@FJV,FH&:,>4b 4 F@$:`*,>4b. AD@P,FFZ D,(4@>":\>@6 ^8@>@<4R,F8@6 4>H,(D"P44 & H@6 <,D,, &

8"8@6 @>4 >"BD"&:,>Z >" &>,*D,>4, JFH@6R4&@6 <@*,:4 D"2&4H4b, <@(JH &>,FH4 &8:"* &

<@>4H@D4>( 4:4 J:JRT,>4, ^8@:@(4R,F84N N"D"8H,D4FH48 ( & 8"R,FH&, @*>@(@ 42 BD4<,D@& <@0>@
@H<,H4H\ >,2"&4F4<Z6 @$2@D ^8@:@(4R,F84N N"D"8H,D4FH48, BD@&@*4<Z6 ?D(">42"P4,6

^8@>@<4R,F8@(@ F@HDJ*>4R,FH&" 4 D"2&4H4b ( ?]EC) & 8"0*@< (@FJ*"DFH&,- R:,>,, 8@H@DZ6

@N&"HZ&",H &@BD@FZ @FJV,FH&:,>4b <,0*J>"D@*>ZN *@(@&@D@&);

g) J <>@(4N >,(@FJ*"DFH&,>>ZN JR"FH>48@& ,FH\ @BZH, 2>">4b 4 D,FJDFZ, B@2&@:b`V4, 4<

F:,*4H\ 2" BD@P,FF@< @FJV,FH&:,>4b 4 @8"2Z&"H\ ,<J F@*,6FH&4,, " H"80, @$D"V"H\ &>4<">4, >"

F:JR"4 >,F@$:`*,>4b. E@HDJ*>4R"b F BD"&4H,:\FH&"<4, >,(@FJ*"DFH&,>>Z, JR"FH>484 FB@F@$>Z

&>,FH4 2>"R4H,:\>Z6 &8:"* & L@D<4D@&">4, 8J:\HJDZ F@$:`*,>4b, @8"2Z&"b B@<@V\ & F@2*">44

B@H,>P4":" @FJV,FH&:,>4b, F@*,6FH&Jb B,D,*"R, 4 D"FBD@FHD">,>4` H,N>@:@(46 4 2>">46 4

B@&ZT"b @$VJ` @F&,*@<:,>>@FH\ @$ ^8@:@(4R,F84N &@BD@F"N;
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h) *:b F@*,6FH&4b & *,:, J:JRT,>4b F@$:`*,>4b 4 @FJV,FH&:,>4b &"0>@, 2>"R,>4, 4<,,H

H"80, D"FT4D,>4, <"FTH"$@& @$JR,>4b ^8@:@(4R,F84< &@BD@F"<, @F@$,>>@ >" <,FH>@< JD@&>,.

E. AD4>P4B >,*4F8D4<4>"P44

54. AD4>P4B >,*4F8D4<4>"P44 4:4 D"&>@, BD"&@ >" *@FHJB, BD42>">>Z6 ?]EC, >"BD"&:,> >"

H@, RH@$Z @$,FB,R4H\ L"8H4R,F84< 4:4 B@H,>P4":\>Z< " 0,DH&"<" HD">F(D">4R>@(@ 2"(Db2>,>4b,
8@H@D@, >"N@*4HFb & *DJ(@6 FHD">,, " >, & H@6, & 8@H@D@6 BD@42@T:@ 2"(Db2>,>4,, H"84, 0,

"*<4>4FHD"H4&>Z, 4:4 `D4*4R,F84, BD@P,*JDZ, 8@H@DZ<4 B@:\2J`HFb B@H,>P4":\>Z, 4:4

L"8H4R,F84, 0,DH&Z ">":@(4R>@(@ 2"(Db2>,>4b & FHD">,, & 8@H@D@6 BD@42@T:@ 2"(Db2>,>4,. 3 N@Hb

& H"8@6 4>H,DBD,H"P44 ^H@H BD4>P4B 4<,,H $@:\T,, 2>"R,>4, & 8@>H,8FH, B@4F8" FD,*FH& BD"&@&@6

2"V4HZ @H FJV,FH&,>>@(@ &D,*", J0, >">,F,>>@(@ & D"<8"N ,(@ BD4<,>,>4b, @> BD,*JF<"HD4&",H,
L"8H4R,F84, H"8J` F4HJ"P4`, & 8@H@D@6 *&, 0,DH&Z @*>@(@ 4 H@(@ 0, HD">F(D">4R>@(@

2"(Db2>,>4b, >"N@*bV4,Fb B@ D"2>Z, FH@D@>Z @$V,6 (D">4PZ, 4<,`H @*4>"8@&Z, &@2<@0>@FH4 *:b

&ZD"0,>4b F&@,(@ <>,>4b 4:4 @HFH"4&">4b F&@4N 4>H,D,F@& 8"8 >" ^H"B,, BD,*@H&D"V,>4b

2"(Db2>,>4b, H"8 4 >" ^H"B, :48&4*"P44 ,(@ B@F:,*FH&46. A@^H@<J >"P4@>":\>Z, 4 4>@FHD">>Z,

" 0,DH&Z" <@(JH >" D"&>ZN JR"FH&@&"H\ & D"FF:,*@&">4bN 4:4 BJ$:4R>ZN D"2$4D"H,:\FH&"N,
@D(">42J,<ZN, >"BD4<,D, F P,:\` 42JR,>4b ^8@:@(4R,F84N B@F:,*FH&46 *,bH,:\>@FH4, B@&:,8T,6 2"

F@$@6 2"(Db2>,>4,, @>4 <@(JH, >, B@*&,D("bF\ *4F8D4<4>"P44, @BD@H,FH@&Z&"H\ D,T,>4b B@

^8@:@(4R,F84< &@BD@F"<, ,F:4 ^H4 D,T,>4b 4N >, JFHD"4&"`H, & F@@H&,HFH&J`V4N

"*<4>4FHD"H4&>ZN 4:4 FJ*,$>ZN @D(">"N FHD">Z, & 8@H@D@6 BD@42@T:@ 2"(Db2>,>4,. ?>4 <@(JH

H"80, BD,*BD4>4<"H\ `D4*4R,F84, *,6FH&4b F P,:\` B@:JR,>4b 8@<B,>F"P44 2" BD4R4>,>>Z6

JV,D$ 4:4 ,(@ BD,8D"V,>4b46.

55. AD4>P4B >,*4F8D4<4>"P44 BD,*>"2>"R",HFb & B,D&J` @R,D,*\ *:b JD,(J:4D@&">4b

^8@:@(4R,F84N BD@$:,<, &@2>48"`V4N <,0*J F@F,*>4<4 (@FJ*"DFH&"<4, " >, BD@$:,< 2"(Db2>,>4b

>" $@:\T@, D"FFH@b>4,. ]H@H BD4>P4B >"P,:,> >" @$,FB,R,>4, 4>@FHD">P"< & FHD">, @*4>"8@&@(@ F

(D"0*">"<4 FHD">Z D,04<" & R"FH4 BD,*JF<@HD,>>ZN 2"8@>@< BD"& 4 FD,*FH& BD"&@&@6 2"V4HZ 4

BD"&" >" @$D"V,>4, & FJ*,$>Z, 4 "*<4>4FHD"H4&>Z, @D(">Z ^H@6 FHD">Z.

):b JFB,T>@(@ BD4<,>,>4b ^H@(@ BD4>P4B" HD,$J,HFb, RH@$Z BD"&@&Z, F4FH,<Z F@F,*>4N

(@FJ*"DFH& $Z:4 & @BD,*,:,>>@6 FH,B,>4 FN@04<4 4 RH@$Z & H"8@6 0, FH,B,>4 $Z:" FN@0,6

BD@&@*4<"b 4<4 B@:4H48" & @$:"FH4 2"V4HZ BD"& :4P, 4<JV,FH&" 4 @8DJ0"`V,6 FD,*Z >" 4N

H,DD4H@D44. #Z:@ @H<,R,>@, RH@ B@H,>P4":\>Z, BD@$:,<Z, F&b2">>Z, F BD4<,>,>4,< ^H@(@

BD4>P4B", 8D@`HFb & H@<, RH@ & >,8@H@DZN F:JR"bN @F>@&>Z, FD,*FH&" BD"&@&@6 2"V4HZ,
BD,*@FH"&:b,<Z, D"2>Z<4 (@FJ*"DFH&"<4, FJV,FH&,>>@ @H:4R"`HFb *DJ( @H *DJ(". % ^H@6 F&b24

<@0>@ JB@<b>JH\ @ D"2:4R4bN <,0*J 2"8@>"<4 @$ @ND">, @8DJ0"`V,6 FD,*Z E@,*4>,>>ZN SH"H@&

!<,D484 4 ;,8F484 4:4 <,0*J 2"8@>"<4 2"B"*>@,&D@B,6F84N 4 &@FH@R>@,&D@B,6F84N (@FJ*"DFH&.
)"0, & FHD">"N - R:,>"N ?]EC BD4N@*4:@F\ FH":84&"H\Fb F HDJ*>@FHb<4. ?*>" 42 >4N F&b2">" F

*"&>@ FJV,FH&J`V,6 & >,8@H@DZN FHD">"N HD"*4P4,6, & F@@H&,HFH&44 F 8@H@D@6 "*<4>4FHD"H4&>Z,

FJ*Z >, JB@:>@<@R,>Z D"FF<"HD4&"H\ *,:", 8"F"`V4,Fb ^8FH,DD4H@D4":\>ZN B@F:,*FH&46

46 E<. ?]EC, ]8@:@(4R,F8"b *4D,8H4&" @ D"&>@< BD"&, *@FHJB" 4 >,*@BJV,>44

*4F8D4<4>"P44 & F&b24 F HD">F(D">4R>Z< 2"(Db2>,>4,<, 1986 (@*, FFZ:8" >" 8@H@DJ` F@*,D04HFb

& " ?$2@D, D,04<@& @H&,HFH&,>>@FH4, @H>@FbV4NFb 8 H,<, <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2"

&D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<", A/CN.4/471,
BJ>8HZ 118-129.
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"*<4>4FHD"H4&>ZN D,T,>46. )DJ("b HDJ*>@FH\, F 8@H@D@6 BD4T:@F\ FH@:8>JH\Fb & Db*, FHD">,
F&b2">" F BD,*@FH"&:,>4,< `D4F*48P44 H@:\8@ FJ*"< B@ <,FHJ &@2>48>@&,>4b JV,D$"47.

56. AD4>P4B >,*4F8D4<4>"P44 H"80, D"FF<"HD4&",HFb & FH"H\, 32 7@>&,>P44 @ BD"&,

>,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@& 1997 (@*". % >,6 BD,*JF<"HD4&",HFb,
RH@ L424R,F84< 4:4 `D4*4R,F84< :4P"<, 8@H@DZ, B@>,F:4 2>"R4H,:\>Z6 HD">F(D">4R>Z6 JV,D$

4:4 B@*&,D("`HFb F,D\,2>@6 J(D@2, H"8@(@ JV,D$", & F@@H&,HFH&44 F >"P4@>":\>@6 BD"&@&@6

F4FH,<@6 (@FJ*"DFH&" BD@4FN@0*,>4b $,2 *4F8D4<4>"P44 BD,*@FH"&:b,HFb *@FHJB 8 FJ*,$>Z< 4:4

*DJ(4< BD@P,*JD"< :4$@ BD"&@ HD,$@&"H\ 8@<B,>F"P44 4:4 4>@(@ &@2<,V,>4b 2" 2>"R4H,:\>Z6

JV,D$, BD4R4>,>>Z6 *,bH,:\>@FH\`, @FJV,FH&:b,<@6 >" ,(@ H,DD4H@D44. 7@>&,>P4b $Z:" BD4>bH"

2">@F4<Z< & @HR,H (@:@F@&">4,< 104 (@FJ*"DFH&"<4 BD@H4& 3 BD4 26 &@2*,D0"&T4NFb. Cb*

(@FJ*"DFH& &ZF8"2":4 @(@&@D84 & @H>@T,>44 BD4,<:,<@FH4 4 BD4<,>4<@FH4 BD4>P4B"

>,*4F8D4<4>"P44 >" (:@$":\>@< JD@&>,, & R"FH>@FH4 & @H>@T,>44 F@@$V,FH&" (@FJ*"DFH&, 8@H@DZ,

^8@>@<4R,F84, F@P4":\>@ 4 B@:4H4R,F84 >, 4>H,(D4D@&">Z48.

57. AD4>P4B >,*4F8D4<4>"P44 @$FJ0*":Fb & 7@<4FF44 <,0*J>"D@*>@(@ BD"&" B@* D"2>Z<4

J(:"<4 2D,>4b. ]H@H BD4>P4B D"FF<"HD4&":Fb & BD@,8H, FH"H\4, BD,*FH"&:,>>@< #"D$@F@6 & ,(@

T,FH@< *@8:"*,. E@(:"F>@ ,, B@:@0,>4b< & F:JR", BD4R4>,>4b HD">F(D">4R>@(@ &D,*" (@FJ*"DFH&@

@$b2">@, DJ8@&@*FH&JbF\ >"P4@>":\>Z< 2"8@>@*"H,:\FH&@<, >"*,:bH\ F&@4 FJ*Z 8@<B,H,>P4,6

D"FF<"HD4&"H\ 4F84 2"HD"(4&",<ZN (@FJ*"DFH& :4$@ L424R,F84N 4:4 `D4*4R,F84N :4P. G"84<

@$D"2@<, @> $Z: BD,*FH"&:,> & 8"R,FH&, 8@<B@>,>H" D,04<" (D"0*">F8@6 @H&,HFH&,>>@FH449.
%@BD@F @$ @$,FB,R,>44 >,@$N@*4<ZN FD,*FH& BD"&@&@6 2"V4HZ & F:JR", >">,F,>4b HD">F(D">4R>@(@

JV,D$" :4P"<, 4<JV,FH&J 4 @8DJ0"`V,6 FD,*, & 2"HD@>JH@< (@FJ*"DFH&, & F@@H&,HFH&44 F

2"8@>@*"H,:\FH&@< 4 BD@P,*JD"<4 4 BD"&@&Z<4 4 *DJ(4<4 <,N">42<"<4 2"HD@>JH@(@ (@FJ*"DFH&"

H"80, @$FJ0*":Fb & *,FbH@< *@8:"*, #"D$@FZ, (*, (@&@D4:@F\ @ D"2:4R>ZN ":\H,D>"H4&>ZN 8">":"N

BD,*@FH"&:,>4b H"84N FD,*FH& BD"&@&@6 2"V4HZ50. % H@ &D,<b ^H@H &@BD@F >, $Z: D,T,>,
B@F8@:\8J >" H@H <@<,>H 7@<4FF4b D,T4:" @(D">4R4H\Fb @$FJ0*,>4,< H@:\8@ BD,*@H&D"V,>4b.
A@^H@<J 7@<4FF4b >, BD4>b:" >4 @*>@6 FH"H\4 B@ ^H@<J &@BD@FJ. ?*>"8@ & 1996 (@*J FH"H\b @

BD4>P4B, >,*4F8D4<4>"P44 & D"<8"N (:"&Z III " 7@<B,>F"P4b 4:4 4>@, &@2<,V,>4," $Z:"

BD4>bH" C"$@R,6 (DJBB@651.

47 " ?$2@D D,04<@& @H&,HFH&,>>@FH4 ...", P4H. F@R. ( F>@F8" 46 &ZT,), BJ>8H 125.

48 ?(@&@D84 B@ ^H@6 FH"H\, &ZF8"2":4 3>*4b, 7@:J<$4b, C@FF46F8"b K,*,D"P4b 4 ]L4@B4b.
?$X,*4>,>>"b C,FBJ$:48" G">2">4b &ZF8"2":" @(@&@D84 & @H>@T,>44 LD"2Z " 4:4 <,FH", (*,

*">>Z6 JV,D$ $Z: BD4R4>,>", B@F8@:\8J @>" <@0,H &Z2&"H\ 8@::424` F H,DD4H@D4":\>Z<4

@(D">4R,>4b<4 FB@F@$" *,6FH&4b ( F<. A/51/PV.99).

49 E<. six report, Yearbook ... 1990 , vol. II (Part One), pp. 99-100 4 109,
*@8J<,>H A/CN.4/428 4 Add.1.

50 E<. *,FbHZ6 *@8:"*, *@8J<,>H A/CN.4/459, FHD. 40-45, (*, 42:"("`HFb R,HZD,

&"D4">H": a) (@FJ*"DFH&@ BD@H4& (@FJ*"DFH&"; b) R"FH>Z, :4P" BD@H4& (@FJ*"DFH&"- 4FH@R>48";
c) 2"HD@>JH@, (@FJ*"DFH&@ BD@H4& R"FH>ZN :4P; d) B@FHD"*"&T4, R"FH>Z, :4P" BD@H4& R"FH>ZN

:4P, >,FJV4N @H&,HFH&,>>@FH\.

51 EH"H\b 20, ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b,
)@B@:>,>4, 10 (A/51/10), BD4:@0,>4, I, (:. III, FH"H\b 20.
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58. AD4>P4B >,*4F8D4<4>"P44 BD,*B@:"(",H BD,*@FH"&:,>4, D"&>@(@ *@FHJB" &F,< B@H,>P4":\>Z<

4:4 L"8H4R,F84< 0,DH&"< *,bH,:\>@FH4, F@BDb0,>>@6 F @B"F>@FH\` BD4R4>,>4b FJV,FH&,>>@(@

JV,D$", $,2 *4F8D4<4>"P44 B@ BD42>"8"< >"P4@>":\>@6 BD4>"*:,0>@FH4, 04H,:\FH&" 4:4 <,FH"

BD4R4>,>4b JV,D$". ?*>"8@ F4HJ"P4b B@H,>P4":\>ZN 0,DH& @H:4R",HFb @H F4HJ"P44 L"8H4R,F84N

0,DH& F H@R84 2D,>4b 4<,`V4NFb & 4N D"FB@Db0,>44 FD,*FH& BD"&@&@6 2"V4HZ. A@H,>P4":\>Z,

0,DH&Z 42 R4F:" 4>@FHD">>ZN (D"0*"> BD,0*, &F,(@ >"N@*bHFb B@* 2"V4H@6 F&@,(@ (@FJ*"DFH&",
H. ,. 2"HD@>JH@(@ (@FJ*"DFH&", 8@H@D@, (@FJ*"DFH&@ BD@4FN@0*,>4b *@:0>@ J&,*@<:bH\ 4 F 8@H@DZ<

@>@ *@:0>@ 8@>FJ:\H4D@&"H\Fb 4 &,FH4 B,D,(@&@DZ & F:JR", BD@&,*,>4b H"8@6 *,bH,:\>@FH4. 7D@<,

H@(@, & F&b24 F @P,>8@6 ^8@:@(4R,F84N B@F:,*FH&46 &F, $@:\TJ` F4:J >"$4D",H HD,$@&">4,

2"BD"T4&"H\ & F@@H&,HFH&44 F >"P4@>":\>Z< 2"8@>@*"H,:\FH&@< D"2D,T,>4, >" @FJV,FH&:,>4,

@B"F>ZN &4*@& *,bH,:\>@FH4, RH@ & F&@` @R,D,*\ BD,*JF<"HD4&",H JR"FH4, & ^H@< @$V,FH&,>>@FH4.
7 H"8@<J JR"FH4` >"D"&>, F <,FH>Z< >"F,:,>4,< <@(:4 $Z BD4&:,8"H\Fb 4 B@H,>P4":\>Z, 0,DH&Z

42 R4F:" 4>@FHD">>ZN (D"0*"> B@FD,*FH&@< 4N &@&:,R,>4b & D"$@HJ D"2:4R>ZN F@@H&,HFH&J`V4N

L@DJ<@& 4:4 BD4 BD@&,*,>44 (@FJ*"DFH&"<4 BD@4FN@0*,>4b 4 2"HD@>JHZ< (@FJ*"DFH&@< F@&<,FH>@6

@P,>84 & D"$@HJ L@DJ<@&, F@2*">>ZN & 4N F@$FH&,>>@< (@FJ*"DFH&, :4$@ LJ>8P4@>4DJ`V4N &

(@FJ*"DFH&, BD@4FN@0*,>4b, & D"<8"N :`$@(@ D,04<" BD,*@H&D"V,>4b, F@(:"F@&">>@(@ <,0*J

(@FJ*"DFH&@< BD@4FN@0*,>4b 4 2"HD@>JHZ< (@FJ*"DFH&@<.

59. IR"FH4, @$V,FH&,>>@FH4 *@ F4N B@D @FH",HFb FB@D>Z< &@BD@F@<. ;>,>4b >" ^H@H FR,H <@(JH

$ZH\ D"2>Z<4, D,L,D,>*J<Z >, &F,(*" @HD"0"`H B@*:4>>@, &@:,42Xb&:,>4, >"D@*", 4 >, &F,(*"

FJV,FH&J,H &@2<@0>@FH\ B@*8D,B4H\ *">>@, 8@>8D,H>@, <>,>4, >"JR>Z<4 *@&@*"<4, F H,< RH@$Z

B@<@R\ (@FJ*"DFH&J BD4>bH\ D"2J<>@, 4 &2&,T,>>@, D,T,>4,. !>":@(4R>Z< @$D"2@< &@2>48"`H

H"80, &@BD@FZ & @H>@T,>44 locus standi B@H,>P4":\>ZN 0,DH& 42 R4F:" 4>@FHD">P,& & B:">,

BD4&:,R,>4b 4N 8 JR"FH4` >" BD,*&"D4H,:\>@< ^H"B, @P,>84, >" 8@H@D@< >,&@2<@0>@ F*,:"H\

8"84, $Z H@ >4 $Z:@ &Z&@*Z & @H>@T,>44 N"D"8H,D" 4 <"FTH"$@& J(D@0",<@6 @B"F>@FH4.
?*>"8@, 8"8 H@:\8@ JFH">"&:4&",HFb, RH@ FH,B,>\ @B"F>@FH4 2>"R4H,:\>"b, FH">@&4HFb F@&,DT,>>@

>,@$N@*4<Z< BD,*@FH"&:,>4, >"*:,0"V,(@ *@FHJB" >" F@@H&,HFH&J`V4, L@DJ<Z B@H,>P4":\>Z<

0,DH&"< 42 R4F:" 4>@FHD">>ZN (D"0*">, F H,< RH@$Z (@FJ*"DFH&@ BD@4FN@0*,>4b <@(:@ JR,FH\ 4N

<>,>4b 4 4>H,D,FZ. % ^H@6 F&b24 BD,*FH"&:b,HFb, RH@ FJV,FH&J,H >, @*4>, " >,F8@:\8@

&@2<@0>ZN &"D4">H@&.

60. E4HJ"P4b 4>@FHD">>ZN (D"0*">, 8@H@DZ< $Z: BD4R4>,> L"8H4R,F846 JV,D$ & D,2J:\H"H,

HD">F(D">4R>@(@ 2"(Db2>,>4b, >@F4H, @*>"8@, 4>@6 N"D"8H,D. ]H@H &@BD@F *@:0,> @$FJ0*"H\Fb &

*DJ(@< 8@>H,8FH,, B@F8@:\8J @$X,8H@< >"T,(@ >,B@FD,*FH&,>>@(@ &>4<">4b b&:b,HFb :4T\

BD,*@H&D"V,>4,. AD@,8H FH"H\4, BD4>bHZ6 C"$@R,6 (DJBB@6 7@<4FF44 <,0*J>"D@*>@(@ BD"&" &

1996 (@*J, 4 D"2:4R>Z, &"D4">HZ, J8"2">>Z, #"D$@F@6 & ,(@ *,FbH@< *@8:"*,, <@0>@ $Z:@ $Z

BD4 >,@$N@*4<@FH4 D"FF<@HD,H\ >" $@:,, B@2*>,< ^H"B,52.

II. AD4>P4BZAD4>P4BZ FJV,FH&"FJV,FH&"

A. AD4>P4B BD4>bH4b <,D BD,*@FH@D@0>@FH4

61. AD4>P4B BD4>bH4b <,D BD,*@FH@D@0>@FH4 (:"F4H, RH@ & H,N F:JR"bN, 8@(*" FJV,FH&J,H J(D@2"

F,D\,2>@(@ 4:4 >,@$D"H4<@(@ JV,D$", @HFJHFH&4, B@:>@6 >"JR>@6 J&,D,>>@FH4 & @H>@T,>44 BD4R4>

52 % @H>@T,>44 Db*" D"FF<"HD4&",<ZN &"D4">H@& F<. H"80, L.D. Guruswamy,
Sir G.W.R. Palmer and B.H. Weston, International Environmental Law and World order :
A Problelm-Oriented Coursebook (West Publishing Co., St. Paul, Minn., 1994),
pp. 325-332.
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4 B@F:,*FH&46 ^8@:@(4R,F8@(@ JV,D$" >, 4FB@:\2J,HFb & 8"R,FH&, BD4R4>Z *:b @HFD@R84 BD4>bH4b

<,D B@ BD,*JBD,0*,>4` JNJ*T,>4b F@FH@b>4b @8DJ0"`V,6 FD,*Z. ?FJV,FH&:,>4, ^H@(@ BD4>P4B"

BD,*B@:"(",H BD,*&4*,>4, ^8@:@(4R,F8@(@ JV,D$" 4 BD4>bH4, <,D B@ ,(@ BD,*@H&D"V,>4` 4:4

&Z$@D H"8@6 *,bH,:\>@FH4, 8@H@D"b >">@F4H >"4<,>\T46 ^8@:@(4R,F846 JV,D$. ]H@H BD4>P4B

@F>@&Z&",HFb >" BD,*B@:@0,>44 @ H@<, RH@ B@:>"b >"JR>"b J&,D,>>@FH\, & H@6 FH,B,>4, & 8"8@6

@>" <@0,H $ZH\ *@FH4(>JH" & @H>@T,>44 &@BD@F@&, 8"F"`V4NFb @8DJ0"`V,6 FD,*Z 4 D"2&4H4b,
<@0,H B@b&4H\Fb F:4T8@< B@2*>@, RH@$Z <@0>@ $Z:@ BD4>bH\ *,6FH&,>>Z, <,DZ & @H>@T,>44

J(D@2 ^8@:@(4R,F8@(@ JV,D$". ]H@H BD4>P4B H"80, BD,*B@:"(",H, RH@ & H,N F:JR"bN, 8@(*"

&@2>48",H B@**"`V"bFb &Zb&:,>4` J(D@2" F,D\,2>@(@ 4:4 >,@$D"H4<@(@ ^8@:@(4R,F8@(@ JV,D$",
&8:`R"b, >"BD4<,D, 4FR,2>@&,>4, $4@:@(4R,F8@(@ &4*", T4D@8@<"FTH"$>@, D"FBD@FHD">,>4,

H@8F4R>@(@ 2"(Db2>,>4b 4:4 F,D\,2>J` J(D@2J @F>@&>Z< ^8@:@(4R,F84< BD@P,FF"<, $D,<b

*@8"2"H,:\FH&", &,D@bH>@, F:,*J,H &@2:"("H\ >" L424R,F8@, 4:4 `D4*4R,F8@, :4P@, BD,*:"("`V,,

H"8@6 &4* *,bH,:\>@FH4, 8@H@DZ6 B@H,>P4":\>@ <@0,H >">,FH4 JV,D$ @8DJ0"`V,6 FD,*,53.

62. % @*>@< 42 4FF:,*@&">46, & D"<8"N 8@H@D@(@ $Z: BD@&,*,> J(:J$:,>>Z6 ">":42 BD4>P4B"

BD4>bH4b <,D BD,*@FH@D@0>@FH4 4 F$,D,0,>4b D,FJDF@&, @BD,*,:,>Z F:,*J`V4, <,DZ

BD,*@FH@D@0>@FH4:

a) BD4D@*@@ND">>"b *,bH,:\>@FH\ *@:0>" $ZH\ >"BD"&:,>" >, H@:\8@ >" @ND">J 2*@D@&\b

R,:@&,8", ,(@ F@$FH&,>>@FH4 4 J*@&:,H&@D,>4, ,(@ ^8@>@<4R,F84N 4>H,D,F@&, >@ 4 >,B@FD,*FH&,>>@

>" 2"V4HJ @8DJ0"`V,6 FD,*Z;

b) @$b2">>@FH\ BD4>4<"H\ <,DZ BD,*@FH@D@0>@FH4 *@:0>" &@2>48"H\ >, H@:\8@ & F&b24 F

B@*@2D,>4,< >" 8"8J`- H@ 8@>8D,H>J` @B"F>@FH\, >@ 4 & F&b24 F ( @$@F>@&">>@6) @$,FB@8@,>>@FH\`

4:4 B@H,>P4":\>@6 J(D@2@6;

c) @$b2">>@FH\ BD4>4<"H\ <,DZ B@ BD,*@H&D"V,>4` 4:4 J<,>\T,>4` J(D@2Z >, *@:0>"

$ZH\ @$JF:@&:,>" B@:>Z< >"JR>Z< B@*H&,D0*,>4,< 4:4 R,H8@6 BD4R4>>@- F:,*FH&,>>@6 F&b2\` 4

*@FH40,>4,< B@D@(@&ZN &,:4R4> JV,D$";

d) 4F8:`R4H,:\>@ &"0>@, 2>"R,>4, *:b B:">@&@(@ JBD"&:,>4b D,FJDF"<4 4 D"P4@>":\>@(@

BD4D@*@B@:\2@&">4b 4<,`H >,@$N@*4<@FH\ B@:JR,>4b F@@H&,HFH&J`V,(@ D"2D,T,>4b >" @FJV,FH&:,>4,

B@H,>P4":\>@ @B"F>ZN &4*@& *,bH,:\>@FH4, ^8@:@(4R,F846 <@>4H@D4>(, $@D\$" F 2"(Db2>,>4,<

@8DJ0"`V,6 FD,*Z 4 N@Hb $Z <4>4<":\>@, B:">4D@&">4,;

e) >,@$N@*4<@ &&,FH4 BD"8H48J *@:(@FD@R>@(@ B:">4D@&">4b, BD4 ^H@< $Z:@ $Z

0,:"H,:\>@ BD4<,>bH\ B@*N@*, JR4HZ&"`V46 BD"&" R,:@&,8" ( BD"&@ >" 2*@D@&J` @8DJ0"`VJ`

FD,*J);

f) D"P4@>":\>@, BD4D@*@B@:\2@&">4, *@:0>@ @FJV,FH&:bH\Fb >" D,(4@>":\>@< JD@&>,, " &

>,8@H@DZN D"6@>"N @>@ >, *@:0>@ @(D">4R4&"H\Fb >"P4@>":\>Z<4 D"<8"<4, " *@:0>@

@FJV,FH&:bH\Fb >" @F>@&, (:@$":\>@(@ F@HDJ*>4R,FH&". %"0>Z<4 JF:@&4b<4 *@FH40,>4b ^H@6 P,:4

b&:b,HFb D,(J:bD>@, @$,FB,R,>4, F@@H&,HFH&J`V,6 4>L@D<"P44, F&@,&D,<,>>@, J&,*@<:,>4, 4

8@>FJ:\H"P44. ]H@<J H"80, FB@F@$FH&J`H F@&<,FH>Z6 <@>4H@D4>(, @$V4, D,04<Z *,6FH&46 &

RD,2&ZR"6>@6 F4HJ"P44 4 >"JR>@, F@HDJ*>4R,FH&@;

g) <,0*J &>JHD,>>4< 4 <,0*J>"D@*>Z< ^8@:@(4R,F84< JV,D$@< >, *@:0>@ BD@&@*4H\Fb

8"84N- :4$@ D"2:4R46. ="Db*J F D,(4@>":\>@6 4 (:@$":\>@6 F@:4*"D>@FH\` H"8"b

53 Final Report of the Expert Group Workshop , op. cit. ( F>@F8" 37 &ZT,), p. 14.
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4>H,D>"P4@>":42"P4b *@:0>" H"80, FB@F@$FH&@&"H\ B,D,*"R, H,N>@:@(46 D"2&4&"`V4<Fb FHD">"<, F

H,< RH@$Z @>4 <@(:4 @$,FB,R4&"H\ D"P4@>":\>@, BD4D@*@B@:\2@&">4,;

h) >"4:JRT4< FB@F@$@< *@FH40,>4b D"P4@>":\>@(@ BD4D@*@B@:\2@&">4b,
BD,*JF<"HD4&"`V,(@ BD4>bH4, <,D BD,*@FH@D@0>@FH4, b&:b,HFb @$,FB,R,>4, T4D@8@<"FTH"$>@(@

H,N>4R,F8@(@ 4 D,(4@>":\>@(@ B:">4D@&">4b, @P,>8" ^8@:@(4R,F84N B@F:,*FH&46 ( ?]A),
@(D">4R,>4, &Z$D@F" 2"(Db2>b`V4N &,V,FH& B@FD,*FH&@< &&,*,>4b >@D< &Z$D@F" 4 @R4FH84

2"(Db2>b`V4N @HN@*@& F BD4<,>,>4,< F"<@6 B,D,*@&@6 42 4<,`V4NFb H,N>@:@(46. %Z$@D

H,N>@:@(44 >, *@:0,> @BD,*,:bH\Fb :4T\ ^8@>@<4R,F84<4 8D4H,D4b<4; FH">*"DHZ 8"R,FH&" >,

*@:0>Z B@*<,>bH\ >@D<Z &Z$D@F" 2"(Db2>b`V4N &,V,FH&;

i) D"P4@>":\>@, BD4D@*@B@:\2@&">4,, BD,*JF<"HD4&"`V,, BD4>bH4, <,D BD,*@FH@D@0>@FH4,
H"80, HD,$J,H BD4>bH4b F@&D,<,>>ZN <,D & @H>@T,>44 BD@42&@*FH&" ( 4 J*":,>4b) @HN@*@&

B@FD,*FH&@< 2"<,V,>4b &ZBJF8",<@6 BD@*J8P44, F@8D"V,>4b @$X,<" 4:4 JH4:42"P44 @HN@*@&. ]H4

<,DZ B@ F&,*,>4` 8 <4>4<J<J 2"(Db2>b`V4N &Z$D@F@& 4 @HN@*@& & BD@P,FF, BD@42&@*FH&" *@:0>Z

B@*8D,B:bH\Fb L4>">F@&Z<4 FH4<J:"<4. =,@$N@*4<@ H"80, F@@H&,HFH&J`V,, FHD"N@&">4, 4

L4>">F4D@&">4,. AD4>P4B F@:4*"D>@FH4 *@:0,> H"80, @$,FB,R4&"H\ &@2<@0>@FH\ &Z*,:,>4b

D"2&4&"`V4<Fb FHD">"<, 4FN@*b 42 @$V4N 4>H,D,F@&, L4>">F@&ZN FD,*FH&, @F@$,>>@ *:b H@(@,
RH@$Z @>4 <@(:4 BD@42&,FH4 >,@$N@*4<@, 2"<,V,>4, &ZBJF8",<@6 BD@*J8P4454.

63. AD4>P4B BD4>bH4b <,D BD,*@FH@D@0>@FH4 2":@0,> & P,:@< Db*, <,0*J>"D@*>@- BD"&@&ZN
*@8J<,>H@&, 8 R4F:J 8@H@DZN @H>@FbHFb 7@>&,>P4b @ #":H46F8@< <@D, 1992 (@*" 4 ;""FHD4NHF846

*@(@&@D, & 8@H@D@< J8"2Z&",HFb, RH@ B@:4H48" +&D@B,6F8@(@ F@@$V,FH&" & @$:"FH4 @ND">Z

@8DJ0"`V,6 FD,*Z @F>@&Z&",HFb >" BD4>P4B"N BD4>bH4b <,D BD,*@FH@D@0>@FH4. =,@$N@*4<@FH\

BD4>bH4b <,D BD,*@FH@D@0>@FH4 H"80, >"T:" F&@, @HD"0,>4, & BD4>P4B, 15 C4@- *,- /">,6DF8@6
*,8:"D"P44, F@(:"F>@ 8@H@D@<J " & H,N F:JR"bN, 8@(*" FJV,FH&J,H J(D@2" F,D\,2>@(@ 4:4

>,@$D"H4<@(@ JV,D$", @HFJHFH&4, B@:>@6 >"JR>@6 J&,D,>>@FH4 >, 4FB@:\2J,HFb & 8"R,FH&, BD4R4>Z

*:b @HFD@R84 BD4>bH4b ^8@>@<4R,F84 ^LL,8H4&>ZN <,D B@ BD,*JBD,0*,>4` JNJ*T,>4b F@FH@b>4b

@8DJ0"`V,6 FD,*Z". AD4>P4B 15 H"80, HD,$J,H H@(@, RH@$Z " (@FJ*"DFH&" & F@@H&,HFH&44 F@
F&@4<4 &@2<@0>@FHb<4 T4D@8@ BD4<,>b:4 BD4>P4B BD4>bH4b <,D BD,*@FH@D@0>@FH4".

64. ]H@H BD4>P4B &8:`R,> & Db* 8@>&,>P46, BD,*JF<"HD4&"`V4N @$b2"H,:\FH&@ (@FJ*"DFH&-
JR"FH>48@& BD,*@H&D"V"H\ F$D@F & @8DJ0"`VJ` FD,*J @BD,*,:,>>ZN &,V,FH&, 8@H@DZ, <@(JH

>">@F4H\ JV,D$ 2*@D@&\` :`*,6 4:4 @8DJ0"`V,6 FD,*,. ="BD4<,D, & BJ>8H, 2f FH"H\4 4
#"<"8F8@6 8@>&,>P44 ?D(">42"P44 "L(">F8@(@ ,*4>FH&" ( ?!+) 1991 (@*" @ 2"BD,V,>44 &&@2" &

!LD48J @B"F>ZN @HN@*@& 4 @ 8@>HD@:, 2" 4N HD">F(D">4R>@6 B,D,&@28@6 4 :48&4*"P4,6 & BD,*,:"N

!LD48455 J8"2Z&",HFb:

" 7"0*"b FH@D@>"- JR"FH>48 FHD,<4HFb BD4>4<"H\ 4 @FJV,FH&:bH\ BD,&,>H4&>Z, <,DZ
BD,*@FH@D@0>@FH4 & @H>@T,>44 2"(Db2>,>4b @8DJ0"`V,6 FD,*Z, 8@H@DZ,, & R"FH>@FH4,
BD,*B@:"("`H BD,*@H&D"V,>4, F$D@F" & @8DJ0"`VJ` FD,*J &,V,FH&, 8@H@DZ, <@(JH >">@F4H\

JV,D$ 2*@D@&\` R,:@&,8" 4 @8DJ0"`V,6 FD,*,, >, *@04*"bF\ >"JR>@(@ B@*H&,D0*,>4b

>">,F,>4b H"8@(@ JV,D$". EH@D@>Z- JR"FH>484 F@HDJ*>4R"`H *DJ( F *DJ(@< BD4 BD4>bH44

54 See Harold Hohmann, "Precautionary Legal Duties and Principles of Modern
International Environmental Law: The Precautionary Principle: International
Environmental Law Between Exploitation and Protection" (London, Graham and
Trotman/Martinus Nijhoff, 1994).

55 International Legal Materials , vol. 30, p.773 (1991).
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>"*:,0"V4N <,D B@ @FJV,FH&:,>4` BD4>P4B" BD,*@FH@D@0>@FH4 & @H>@T,>44 BD,*@H&D"V,>4b

2"(Db2>,>4b @8DJ0"`V,6 FD,*Z B@FD,*FH&@< &>,*D,>4b ^8@:@(4R,F84 R4FHZN <,H@*@&

BD@42&@*FH&", " >, 4FB@:\2@&">4b *@BJFH4<@(@ JD@&>b &Z$D@F@&, @BD,*,:,>>@(@ >" @F>@&,

BD,*B@:@0,>46 @H>@F4H,:\>@ B@(:@H4H,:\>@6 FB@F@$>@FH4".

65. IR"FH>484 %,>F8@6 8@>&,>P44 1985 (@*" @ 2"V4H, @2@>@&@(@ F:@b56 2"b&4:4 & ,,

BD,"<$J:,, RH@, F@(:"T"bF\ F D"2:4R>Z<4 @$b2"H,:\FH&"<4, BD,*JF<@HD,>>Z<4 & 7@>&,>P44, @>4

" H"80, JR4HZ&"`H <,DZ BD,*@FH@D@0>@FH4 B@ 2"V4H, @2@>@&@(@ F:@b, 8@H@DZ, J0, BD4>bHZ >"

>"P4@>":\>@< 4 <,0*J>"D@*>@< JD@&>bN".

66. EFZ:84 >" BD4>P4B BD4>bH4b <,D BD,*@FH@D@0>@FH4 4:4 B@*N@*, BD,*JF<"HD4&"`V46 H"84,

<,DZ, <@0>@ >"6H4 4 &@ <>@(4N *DJ(4N *@(@&@D"N 4:4 F@(:"T,>4bN, @*>"8@ 8@>8D,H>Z,

L@D<J:4D@&84 ^H@(@ BD4>P4B", BD4&,*,>>Z, & 8"0*@< 42 H"84N *@8J<,>H@&, @H:4R"`HFb *DJ( @H

*DJ(". GD"*4P4@>>Z6 B@*N@* BD,*B@:"(",H BD4>bH4, <,D :4T\ & H@< F:JR",, 8@(*" >"JR>Z,

*">>Z, B@*H&,D0*"`H &,D@bH>@FH\ F,D\,2>@6 @B"F>@FH4. G"8@6 B@*N@* HD,$J,H @H FH@D@>Z-
JR"FH>48", 0,:"`V,6 BD4>bH\ F@@H&,HFH&J`V4, <,DZ, @$@F>@&">4b H"84N *,6FH&46 >":4R4,<

*@FH"H@R>ZN >"JR>ZN *@8"2"H,:\FH&, 8@H@DZ, $Z&",H HDJ*>@ B@:JR4H\. #@:,, F@&D,<,>>Z6 B@*N@*

BD,*B@:"(",H 4>@6 B@Db*@8 *,6FH&46 4 B@$J0*",H (@FJ*"DFH&" BD4>4<"H\ <,DZ B@ BD,*@H&D"V,>4`,
F<b(R,>4` 4:4 JFHD">,>4` F,D\,2>@6 >"*&4("`V,6Fb J(D@2Z, JR4HZ&"b BD4 ^H@< <"FTH"$Z 4

&,D@bH>@FH\ >,<4>J,<@(@ JV,D$" & F:JR", >,BD4>bH4b JB@<b>JHZN <,D57.

67. ]H@ <@0,H B@HD,$@&"H\ @H (@FJ*"DFH&, >"<,D,&"&T4NFb 4:4 B@2&@:b&T4N @FJV,FH&:bH\ &4*Z

*,bH,:\>@FH4, F@2*"`V4, J(D@2J >">,F,>4b HD">F(D">4R>@(@ JV,D$", JFH">@&:,>4b H@(@, RH@ ^H"

*,bH,:\>@FH\ 4:4 &Z$D@FZ @BD,*,:,>>ZN &,V,FH& >, @8"0JH >,("H4&>@(@ 4:4 FJV,FH&,>>@(@

&@2*,6FH&4b >" @8DJ0"`VJ` FD,*J *@ H@(@, 8"8 >"R>,HFb @FJV,FH&:,>4, BD,*:"(",<@6

*,bH,:\>@FH4. G"8@, H@:8@&">4, <@0,H H"80, B@HD,$@&"H\ <,0*J>"D@*>@6 D,(:"<,>H"P44 & H,N

F:JR"bN, 8@(*" >"JR>Z, *">>Z, *"*JH @F>@&">4b BD,*B@:@04H\, RH@ $,2*,6FH&4, <@0,H BD4&,FH4 8

F,D\,2>@<J 4:4 >,B@BD"&4<@<J JV,D$J.

68. ?*>"8@ BD4>bH@, & 1990 (@*J #,D(,>F8@, 2"b&:,>4, <4>4FHD@& @H>@F4H,:\>@ JFH@6R4&@(@

D"2&4H4b & D,(4@>, +&D@B,6F8@6 ^8@>@<4R,F8@6 8@<4FF44 ( +]7) 58 FH":@ B,D&Z< <,0*J>"D@*>Z<

*@8J<,>H@<, & 8@H@D@< ^H@H BD4>P4B D"FF<"HD4&":Fb & 8"R,FH&, @$V,BD4<,>4H,:\>@(@ 4 F&b2">>@(@

F JFH@6R4&Z< D"2&4H4,<. % 1"b&:,>44 (@&@D4:@F\, RH@:

" & P,:bN *@FH40,>4b JFH@6R4&@(@ D"2&4H4b B@:4H48" *@:0>" @F>@&Z&"H\Fb >" BD4>P4B,
BD,*@FH@D@0>@FH4. ]8@:@(4R,F84, <,DZ *@:0>Z $ZH\ >"BD"&:,>Z >" BD,*&4*,>4,,
BD,*JBD,0*,>4, 4 JFHD">,>4, BD4R4> D"2DJT,>4b @8DJ0"`V,6 FD,*Z. AD4 J(D@2, F,D\,2>@(@

4:4 >,@$D"H4<@(@ JV,D$" >"JR>Z, F@<>,>4b >, *@:0>Z 4FB@:\2@&"H\Fb & 8"R,FH&, BD,*:@("

*:b @HFD@R84 <,D B@ BD,*JBD,0*,>4` D"2DJT,>4b @8DJ0"`V,6 FD,*Z" 58.

69. AD4>P4B BD,*@FH@D@0>@FH4 $Z: D,8@<,>*@&"> E@&,H@< JBD"&:b`V4N AD@(D"<<Z ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*, & P,:bN F@*,6FH&4b BD,*@H&D"V,>4` 4 :48&4*"P44

2"(Db2>,>4b <@DF8@6 FD,*Z, 8@H@D@, &F, $@:\T, J(D@0",H <@DF8@6 FD,*, 4 &Z2Z&",H FHD"*">4b

56 United Nations, Treaty Series , vol. 1513, p. 293.

57 E<. Sands, op. cit. ( F>@F8" &ZT,), p. 209.

58 " )@8:"* +&D@B,6F8@6 ^8@>@<4R,F8@6 8@<4FF44 @ D"$@H, #,D(,>F8@6 8@>L,D,>P44
(8-16 <"b 1990 (@*")", A/CONF.151/PC/10, BD4:@0,>4, I, BJ>8H 7.
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:`*,659. % #"<"8F8@6 8@>&,>P44 1991 (@*" ^H@H BD4>P4B $Z: BD4>bH & P,:bN BD,*@H&D"V,>4b

2"(Db2>,>4b B@FD,*FH&@< 4FB@:\2@&">4b ^8@:@(4R,F84 R4FHZN <,H@*@& BD@42&@*FH&"

( FH"H\b 4(3)(f). A@<4<@ ^H@(@, #"<"8F8"b 8@>&,>P4b F>424:" B@D@(@&Z6 JD@&,>\, >" 8@H@D@<

>"JR>Z, *">>Z, <@(JH B@HD,$@&"H\ BD4>bH4b <,D $,2 FFZ:84 >" H"84, BD4:"("H,:\>Z,,
J8"2Z&"`V4, >" &,:4R4>J JV,D$", 8"8 " F,D\,2>Z6" 4:4 " >,B@BD"&4<Z6". +F:4 & C"<@R>@6

8@>&,>P44 @ $4@:@(4R,F8@< D"2>@@$D"244 1992 (@*" F@*,D04HFb :4T\ 8@F&,>>"b FFZ:8" >" ^H@H

BD4>P4B, BD4R,< H@:\8@ & ,, BD,"<$J:,, H@ & 7@>&,>P44 @$ 42<,>,>44 8:4<"H" 1992 (@*"

JFH">@&:,>Z BD,*,:Z BD4<,>,>4b BD4>P4B" BD,*@FH@D@0>@FH4 B@FD,*FH&@< &&,*,>4b JF:@&4b @

>,@$N@*4<@FH4 " J(D@2Z F,D\,2>@(@ 4:4 >,@$D"H4<@(@ JV,D$"" 4 B@FD,*FH&@< J&b284 @$b2"H,:\FH&" F

B@$J0*,>4,< BD4>4<"H\ <,DZ, b&:b`V4,Fb " ^8@>@<4R,F84 ^LL,8H4&>Z<4" ( FH"H\b 3(3).

70. 32 F8"2">>@(@ &ZT, <@0>@ F*,:"H\ &Z&@* @ H@<, RH@ @*>@2>"R>@(@ B@>4<">4b 2>"R,>4b

BD4>P4B" BD,*@FH@D@0>@FH4 FD,*4 (@FJ*"DFH& 4 *DJ(4N R:,>@& <,0*J>"D@*>@(@ F@@$V,FH&" >,

FJV,FH&J,H. ?BD,*,:,>4, 4:4 JFH">@&:,>4, JD@&>b, >" 8@H@D@< >"JR>@(@ B@*H&,D0*,>4b $J*,H

*@FH"H@R>@ *:b BD,@*@:,>4b "D(J<,>H@& & B@:\2J @HFD@R84 BD4>bH4b <,D 4:4 >" 8@H@D@< H"84,

<,DZ <@(JH *"0, B@HD,$@&"H\Fb & F@@H&,HFH&44 F >@D<"<4 <,0*J>"D@*>@(@ BD"&", B@- BD,0>,<J
@FH",HFb @H8DZHZ< &@BD@F@<60.

71. M"D"8H,D42Jb BD"&@&@6 FH"HJF BD4>P4B" BD,*@FH@D@0>@FH4, @*4> 42 8@<<,>H"H@D@& >"2&": ,(@

" D"2&4&"`V4<Fb". ?> H"80, @H<,H4:, RH@, N@Hb J0, ,FH\ &F, @F>@&">4b (@&@D4H\ @ H@<, RH@

BD4>P4B, B@:JR4&T46 *@FH"H@R>@, B@*H&,D0*,>4, & D"2:4R>ZN <,0*J>"D@*>ZN *@(@&@D"N, <@0,H

FR4H"H\Fb B@:JR4&T4< FH"HJF @$ZR>@(@ BD4>P4B" <,0*J>"D@*>@(@ BD"&", " B@F:,*FH&4b ,(@
BD4<,>,>4b & :`$@6 B@H,>P4":\>@6 F4HJ"P44 $J*JH 2"&4F,H\ @H @$FH@bH,:\FH& 8"0*@(@ 8@>8D,H>@(@

F:JR"b" 61.

72. A@ FJV,FH&J BD4>P4B BD,*@FH@D@0>@FH4 b&:b,HFb @F>@&@6 H@6 D"2J<>@6 B@:4H484, 8@H@DJ`

F:,*J,H BD4>bH\ (@FJ*"DFH&"<. ]H" B@:4H48" 4FN@*4H 42 2*D"&@(@ F<ZF:", 4 ,` F:,*J,H
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(Grahám and Trotman, 1994), p. 134.

71 E<. " ?$2@D D,04<@& @H&,HFH&,>>@FH4 ...", P4H. F@R. ( F>@F8" 46 &ZT,), BJ>8H 113.
E<. H"80, *@8:"* ',>,D":\>@(@ F,8D,H"Db @ BD4<,>,>44 C4@- *,- /">,6DF8@6 *,8:"D"P44 ...,
P4H. F@R. ( F>@F8" 69 &ZT,).

72 Smets, op. cit. ( F>@F8" 70 &ZT,), p. 140.
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83. AD4<,>,>4, ^H@(@ BD4>P4B" & HD">F(D">4R>@< 8@>H,8FH, <@0,H BD4&,FH4 8 &@2>48>@&,>4`

Db*" BD@$:,< <,0*J (@FJ*"DFH&@< 4FH@R>48" 2"(Db2>,>4b 4 B@H,DB,&T4<4 (@FJ*"DFH&"<4. %

BD4>P4B, FR4H",HFb, RH@ D"FN@*Z, F&b2">>Z, F BD4>bH4,< <,D B@ $@D\$, F 2"(Db2>,>4,<, *@:0>@

>,FH4 (@FJ*"DFH&@- 4FH@R>48 2"(Db2>,>4b, @*>"8@ 2*,F\ <@(JH $ZH\ BD,*JF<@HD,>Z 4F8:`R,>4b,
B@2&@:b`V4, H"84< (@FJ*"DFH&"< B@:JR"H\ FJ$F4*44 >" @FJV,FH&:,>4, <,D B@ $@D\$, F

2"(Db2>,>4,<.

84. AD"8H48" FHD"> - R:,>@& ?]EC B@8"2Z&",H, RH@ >" <,0*J>"D@*>@< JD@&>, (@FJ*"DFH&"

8D"6>, D,*8@ &ZB:"R4&"`H 8@<B,>F"P4` 2" HD">F(D">4R>Z6 JV,D$, B@F8@:\8J &ZB:"R4&"H\

8@<B,>F"P4` B@H,DB,&T4< *@:0,> 2"(Db2>4H,:\. %@- &H@DZN, FJ$F4*44 BD,*@FH"&:b`HFb *@&@:\>@

D,*8@, 4 R:,>Z ?]EC, *@BJFH4&T4, 2"(Db2>,>4,, 8"8 BD"&4:@, BD4>4<"`H <,DZ B@ $@D\$, F

>4<, >, @$D"V"bF\ 2" 8"8@6- :4$@ L4>">F@&@6 B@<@V\` 8 *DJ(4< FHD">"<- R:,>"<. ?*>"8@ 2*,F\

<@(JH 4<,H\ <,FH@ @BD,*,:,>>Z, 4F8:`R,>4b. AD@<ZT:,>>@ D"2&4HZ, FHD">Z <@(JH BD,*@FH"&:bH\

FJ$F4*44 D"2&4&"`V4<Fb FHD">"<. )"0, & D"<8"N +&D@B,6F8@(@ F@@$V,FH&" (@FJ*"DFH&"- R:,>Z
D"FB@:"("`H @BD,*,:,>>Z<4 L4>">F@&Z<4 <,N">42<"<4 *:b @8"2">4b B@<@V4 *DJ(4< (@FJ*"DFH&"<-
R:,>"<, H"84<, 8"8 'D,P4b, 3FB">4b, 3D:">*4b 4 A@DHJ(":4b. % !D8H48, F8">*4>"&F84, FHD">Z

@8"2Z&"`H L4>">F@&J` B@<@V\ C@FF46F8@6 K,*,D"P44. !>":@(4R>Z< @$D"2@< H"8"b B@<@V\

BD,*@FH"&:b,HFb 4 FHD">"< %@FH@R>@6 +&D@BZ, F H,< RH@$Z @>4 <@(:4 @$,FB,R4H\ $@:,, &ZF@846

JD@&,>\ $,2@B"F>@FH4 4N b*,D>ZN D,"8H@D@&, 42(@H@&:,>>ZN & F&@, &D,<b & E@&,HF8@< E@`2,.
G"84< @$D"2@<, <,0(@FJ*"DFH&,>>Z, FJ$F4*44 <@(JH H"80, 4FB@:\2@&"H\Fb *:b 4FBD"&:,>4b *"&>@

F:@04&T,(@Fb B@:@0,>4b, >">@FbV,(@ JV,D$ @8DJ0"`V,6 FD,*,73.

85. ]H" BD"8H48" ,V, H@:\8@ L@D<4DJ,HFb, & F&b24 F R,< $Z:@ @H<,R,>@, RH@ & >"FH@bV,,

&D,<b B@8" ,V, HDJ*>@ F J&,D,>>@FH\` (@&@D4H\ @ H@<, RH@ BD4>P4B " B:"H4H 2"(Db2>4H,:\"
*,6FH&4H,:\>@ F@$:`*",HFb, 42- 2" F:4T8@< $@:\T@6 >,@BD,*,:,>>@FH4 & @H>@T,>44 H@(@, RH@

4<,>>@ D"2D,T,>@ 4 RH@ 2"BD,V,>@ & @H>@T,>44 FJ$F4*46 4:4 *DJ(4N L4>">F@&ZN <,D,
BD4<,>b,<ZN & 4>H,D,F"N 2"(Db2>4H,:,6 >" H,DD4H@D44 BD@<ZT:,>>@ D"2&4HZN FHD">, " H"80,

FD,*4 D"2&4HZN 4 <,>,, D"2&4HZN FHD">74. % F&b24 F ^H4< $Z:@ @H<,R,>@, RH@ & F4:J ^H4N 4

Db*" *DJ(4N BD4R4> " BD4>P4B " B:"H4H 2"(Db2>4H,:\" &8:`R,> &@ <>@(4, <,0*J>"D@*>Z,

F@(:"T,>4b & 8"R,FH&, @*>@(@ 42 DJ8@&@*bV4N BD4>P4B@& 4:4 & 8"R,FH&, BD4>P4B", 4<,`V,(@

@$b2"H,:\>J` F4:J, @*>"8@ & P,:@< ,(@ F<ZF: 8@>8D,H>@ >, @BD,*,:,>" 75.

73 Ibid., pp. 141-144: see also Brownlie, State Responsibility and
International Pollution: A Practical Perspective , cited in Daniel Barstow Magraw,
"Legal Treatment of Developing Countries: Differential, Contextual and Absolute
Norms", Colorado Journal of International Environmental Law and Policy , vol. 1
(1990), p. 83 (footnote 53).

74 Smets, idem, p. 144.

75 Ibid, p. 133. % 8"R,FH&, BD4<,D" <@0>@ F@F:"H\Fb >" F@*,D0"V,,Fb & ;,0*J>"D@*>@6

8@>&,>P44 1990 (@*" B@ @$,FB,R,>4` (@H@&>@FH4 >" F:JR"6 2"(Db2>,>4b >,LH\`, $@D\$, F >4< 4

F@HDJ*>4R,FH&J JB@<4>">4, @ BD4>P4B, " 2"(Db2>4H,:\ B:"H4H" & 8"R,FH&, " @$V,(@ BD4>P4B"
<,0*J>"D@*>@(@ BD"&" B@ @8DJ0"`V,6 FD,*,". E<. H"80, 7@>&,>P4` +]7 1992 (@*" @

HD">F(D">4R>@< &@2*,6FH&44 BD@<ZT:,>>ZN "&"D46, & 8@H@D@6 (@&@D4HFb, RH@ BD4>P4B

" 2"(Db2>4H,:\ B:"H4H" BD4>4<",HFb &@ &>4<">4, & 8"R,FH&, @$V,(@ BD4>P4B" <,0*J>"D@*>@(@ BD"&"

@8DJ0"`V,6 FD,*Z.
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86. 3<,>>@ B@^H@<J 74FF FR4H",H ^H@H BD4>P4B :4T\ @*>4< 42 DJ8@&@*bV4N BD4>P4B@&

^8@>@<4R,F8@6 *,bH,:\>@FH4, " >, BD"&@&Z< BD4>P4B@<76. E^>*F @H<,R",H, RH@ BD4>P4B

" 2"(Db2>4H,:\ B:"H4H" B@8" ,V, >, B@:JR4: H"8@(@ T4D@8@(@ (,@(D"L4R,F8@(@ 4 F<ZF:@&@(@

BD42>">4b, 8"8@, B@:JR4: BD4>P4B BD4>bH4b <,D BD,*@FH@D@0>@FH4. ?> H"80, @H<,R",H, RH@

B,D,(@&@DZ & @H>@T,>44 BD4>P4B" 16 C4@- *,- /">,6DF8@6 *,8:"D"P44 F&4*,H,:\FH&@&":4 @ H@<,
RH@ Db* (@FJ*"DFH&, 8"8 D"2&4HZN, H"8 4 D"2&4&"`V4NFb, N@H,:4 $Z, RH@$Z ^H4 BD4>P4BZ $Z:4

BD4>bHZ :4T\ >" >"P4@>":\>@< JD@&>, 4 RH@$Z @>4 >, BD4<,>b:4F\ & @H>@T,>4bN <,0*J

(@FJ*"DFH&"<4 4 >, @BD,*,:b:4 4N @H&,HFH&,>>@FH\ >" <,0*J>"D@*>@< JD@&>,77. ]*4H #D"J> %,6F

H"80, D"2*,:b,H ^H@ <>,>4, 4 J8"2Z&",H >" H@, RH@ BD4>P4B " B:"H4H 2"(Db2>4H,:\" F HDJ*@<

BD,@$D"2J,HFb & BD4>P4B @H&,HFH&,>>@FH4 <,0*J (@FJ*"DFH&"<4" 78.

C. AD4>P4BZ FBD"&,*:4&@FH4, F@2*">4b B@H,>P4":" 4 $:"(@(@ JBD"&:,>4b

87. % JF4:4bN, >"BD"&:,>>ZN >" D"2&4H4, <,0*J>"D@*>@(@ ^8@:@(4R,F8@(@ BD"&" & D"<8"N

7@>L,D,>P44 & C4@- *,- /">,6D@, F@FH@b&T,6Fb & 1992 (@*J, @F@$@, &>4<">4, J*,:b:@F\ &@BD@FJ

@ H@<, RH@ 4>H,D,F"< 4 BD@$:,<"< D"2&4&"`V4NFb FHD"> >,@$N@*4<@ J*,:bH\ F@@H&,HFH&J`V,,

B,D&@@R,D,*>@, &>4<">4,. Cb* BD4>P4B@&, &8:`R,>>ZN & C4@- *,- /">,6DF8J` *,8:"D"P4`,
@HD"0"`H JR,H FHD,<:,>46, B@HD,$>@FH,6 4 BD@$:,< D"2&4&"`V4NFb FHD">, @*>"8@ B@BZH84

F@&<,FH4H\ @F@$Z, B@HD,$>@FH4 D"2&4&"`V4NFb FHD"> F >,@$N@*4<@FH\` D"2D"$@H84 J>4&,DF":\>@(@

BD"&@&@(@ D,04<" B@- BD,0>,<J FH":84&"`HFb F @BD,*,:,>>Z<4 HDJ*>@FHb<4. % F&b24 F ^H4< >40,

D"FF<"HD4&"`HFb >,8@H@DZ, 4*,4, 8"F"`V4,Fb @$,FB,R,>4b FBD"&,*:4&@FH4 B@ @H>@T,>4` 8@ &F,<

BD,*FH"&4H,:b< @*>@(@ B@8@:,>4b 4 B@ @H>@T,>4` 8 >Z>,T>,<J 4 $J*JV4< B@8@:,>4b<, F@2*">4b

B@H,>P4":" 4 $:"(@(@ JBD"&:,>4b.

1. ?$,FB,R,>4, FBD"&,*:4&@FH4 *:b &F,N BD,*FH"&4H,:,6 B@8@:,>4b

88. ):b *@:0>@(@ D"FF<@HD,>4b ^H@(@ &@BD@F" >,@$N@*4<@ BD,0*, &F,(@ 8D"H8@ @N"D"8H,D42@&"H\

@F@$Z, JF:@&4b, & 8@H@DZN >"N@*bHFb D"2&4&"`V4,Fb FHD">Z. E@(:"F>@ @BJ$:48@&">>Z< >,*"&>@

D,2J:\H"H"< @$F:,*@&">4b, BD@&,*,>>@(@ ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46, 8 2050 (@*J @$V"b

R4F:,>>@FH\ >"F,:,>4b B:">,HZ, B@ BD@(>@2"<, @F>@&">>Z< >" @BD,*,:,>>ZN BD,*B@:@0,>4bN,
*@FH4(>,H 9,4 <4::4"D*" R,:@&,8, " 8 2200 (@*J FH"$4:424DJ,HFb >" JD@&>, 11 <4::4"D*@&. ):b

FD"&>,>4b, & 1995 (@*J @$V"b R4F:,>>@FH\ >"F,:,>4b F@FH"&:b:" 5,7 <4::4"D*" R,:@&,879. %

+&D@B, $J*,H >"$:`*"H\Fb H,>*,>P4b 8 F@8D"V,>4` H,<B@& D@FH" R4F:,>>@FH4 >"F,:,>4b B@RH4 >"

18 BD@P,>H@&, H. ,. F 728 <4::4@>@& R,:@&,8 & 1995 (@*J *@ 595 <4::4@>@& R,:@&,8

8 2150 (@*J, >"F,:,>4, E@,*4>,>>ZN SH"H@& 4 7">"*Z J&,:4R4HFb F 297 <4::4@>@& R,:@&,8 &

1995 (@*J *@ 424 <4::4@>@& R,:@&,8 8 2150 (@*J. Q4F:,>>@FH\ >"F,:,>4b & !244, !LD48, 4

76 Alexander Kiss, "The Rio Declaration on Environment and Development", in
L. Campiglio et. al., op. cit. ( F>@F8" 70 &ZT,), p. 61.

77 Philippe Sands, "International Law in the Field of Sustainable Development:
Emerging Legal Principles", in Winfield Lang (ed), Sustainable Development and
International Law (London; Graham and Trotman/Martinus Nijhoff, 1995), p. 66.

78 Edith Brown Weiss, "Environmental Equity: The Imperative for the 21st
Century" in ibid., p. 21.

79 E<. BD@(>@2Z, B@*(@H@&:,>>Z, ?H*,:@< >"D@*@>"F,:,>4b E,8D,H"D4"H" ?D(">42"P44

?$X,*4>,>>ZN ="P46 >" @F>@&, 8@^LL4P4,>H" D@0*",<@FH4, F@FH"&:b`V,(@ *&@, *,H,6 >" @*>J

0,>V4>J, The Hindu (New Delhi), 8 February 1998, p. 7.
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9"H4>F8@6 !<,D48, H"80, FJV,FH&,>>@ &@2D"FH,H & B,D4@* F 1995 B@ 2150 (@*. G"8, >"F,:,>4,

!LD484 J&,:4R4HFb F 0,7 *@ 2,8 <4::4"D*" R,:@&,8, >"F,:,>4, 74H"b - F 1,2 *@

1,6 <4::4"D*" R,:@&,8, >"F,:,>4, 3>*44 - F 0,9 *@ 1,7 <4::4"D*" R,:@&,8, " R4F:,>>@FH\

>"F,:,>4b FHD"> 9"H4>F8@6 !<,D484 4 7"D4$F8@(@ $"FF,6>" &@2D"FH,H F 477 <4::4@>@& *@

916 <4::4@>@& R,:@&,880. EH@:\ &ZF@84, H,<BZ D@FH" R4F:,>>@FH4 >"F,:,>4b & D"2&4&"`V4NFb

FHD">"N F:,*J,H D"FF<"HD4&"H\ >" L@>, 4N ND@>4R,F8@6 >4V,HZ81. 3>Z<4 F:@&"<4, ,F:4 >,

BD@42@6*,H RJ*", H@ $@:\T4>FH&@ ^H@(@ >"F,:,>4b & D"2&4&"`V4NFb FHD"> $J*,H 04H\ >" (D">4

>4V,HZ, BD4 ^H@< <,0*J JD@&>,< 042>4 $@("HZN 4 $,*>ZN F@ND">4HFb FJV,FH&,>>Z6 D"2DZ&.
AD"&4H,:\FH&" D"2&4&"`V4NFb FHD"> $J*JH B@- BD,0>,<J & B,D&J` @R,D,*\ @2"$@R,>Z BD@$:,<"<4

@$,FB,R,>4b BD@*@&@:\FH&4b, @*,0*Z, 04:\b, <4>4<":\>@(@ JD@&>b (D"<@H>@FH4 4 2*D"&@@ND">,>4b

B@FD,*FH&@< @$,FB,R,>4b $,2@B"F>@6 *:b B4H\b &@*Z, F">4H"D44 4 B,D&4R>@(@ <,*48@- F">4H"D>@(@
@$F:J04&">4b *:b F&@,(@ <>@(@R4F:,>>@(@ >"F,:,>4b. ?BD,*,:,>>@, &>4<">4, BD4*,HFb J*,:bH\

:4$,D":42"P44 >"P4@>":\>@6 B@:4H484 & @$:"FH4 H@D(@&:4 4 ,, (:@$":42"P44, F@2*"&"b

$:"(@BD4bH>Z, JF:@&4b *:b 4>&,FH4P4@>>@6 *,bH,:\>@FH4 4 F@&,DT,>FH&Jb 4>LD"FHDJ8HJDJ

D"2:4R>ZN @HD"F:,6 BD@<ZT:,>>@FH4, @*>"8@ ^H4< BD"&4H,:\FH&"< B@- BD,0>,<J BD4*,HFb & B,D&J`
@R,D,*\ &Z*,:bH\ R"FH\ F&@4N @(D">4R,>>ZN D,FJDF@& >" @$,FB,R,>4, 2">bH@FH4 4 J*@&:,H&@D,>4,

*DJ(4N <4>4<":\>ZN 042>,>>ZN B@HD,$>@FH,6 F&@,(@ >"F,:,>4b.

89. A@<4<@ &F,(@ &ZT,F8"2">>@(@, H"80, N@D@T@ 42&,FH>@ 4 H@, RH@ FD,*FH&" BD@42&@*FH&" 4

H,N>@:@(44, 4<,`V4,Fb & D"FB@Db0,>44 D"2&4&"`V4NFb FHD">, >, H@:\8@ <":@^LL,8H4&>Z, >@ 4

>,$,2@B"F>Z F ^8@:@(4R,F8@6 H@R84 2D,>4b.

90. % ^H4N JF:@&4bN B,D&Z< &@BD@F@<, 8@H@DZ6 &@2>48",H & F&b24 F @8"2">4,< F@*,6FH&4b

JFH@6R4&@<J D"2&4H4`, b&:b,HFb, &@- B,D&ZN, &@BD@F @ H@<, 8"84< @$D"2@< <@0>@ F@8D"H4H\

D"2DZ& <,0*J D"2&4HZ<4 4 D"2&4&"`V4<4Fb FHD">"<4, 4, &@- &H@DZN, - <,0*J $@("HZ<4 4

$,*>Z<4 & 8"0*@6 @H*,:\>@ &2bH@6 FHD">,. % B@F:,*>,< F:JR", ^H@H &@BD@F B@ FJV,FH&J F:,*J,H

D,T"H\ & D"<8"N D"2&4H4b $:"(@(@ JBD"&:,>4b, & H@ &D,<b 8"8 B,D&Z6 42 >4N *@:0,> D,T"H\Fb &

8@>H,8FH, @$,FB,R,>4b FBD"&,*:4&@FH4 & @H>@T,>44 &F,N BD,*FH"&4H,:,6 @*>@(@ 4 H@(@ 0,

B@8@:,>4b.

91. ?$,FB,R,>4, H"8@6 FBD"&,*:4&@FH4 4<,,H @F@$@, 2>"R,>4, *:b FHD"> _("82. %@- B,D&ZN, ^H@

80 Ibid.

81 %B@:>, B@>bH>@, RH@ & @H>@T,>44 B@>bH4b >4V,HZ 4 <,H@*@& @BD,*,:,>4b ,, FH,B,>4

FJV,FH&J`H D"2>Z, <>,>4b, @*>"8@ ,F:4 4FB@:\2@&"H\ H"8@6 8D4H,D46, 8"8 " B@HD,$:,>4, 8":@D46", -
@F>@&>@6 8D4H,D46, BD4<,>b,<Z6 & 3>*44, H@ 8 R4F:J BD@04&"`V4N & JF:@&4bN >4V,HZ $J*JH

@H>@F4H\Fb &F, (@D@*F84, 04H,:4, B@HD,$:b`V4, <,>,, 2100 8":@D46 & *,>\, 4 04H,:4 F,:\F84N

D"6@>@&, B@HD,$:b`V4, <,>,, 2400 8":@D46. G"8, :4T\ & 3>*44 B@8"2"H,:\ JD@&>b >4V,HZ

FD,*4 F,:\F8@(@ >"F,:,>4b, F@FH"&:b&T46 57,79 BD@P,>H" & 1977-1978 (@*"N, >,F8@:\8@

J<,>\T4:Fb & 1993-1994 (@*"N B@RH4 *@ 57,4 BD@P,>H", @*>"8@ FD,*4 (@D@*F8@(@ >"F,:,>4b ^H@H

B@8"2"H,:\, F@FH"&:b&T46 49,28 BD@P,>H" & 1977-1978 (@*"N, & 1993-1994 (@*"N &@2D@F *@

65,4 BD@P,>H". See S.P. Gupta, "Poverty and Statictics", The Hindu (New Delhi), 28
February 1998, p. 10.

82 % @H>@T,>44 @$V,(@ &@BD@F" @ D@:4 FBD"&,*:4&@FH4 F<. Oscar Schachter,
International Law in Theory and Practice (London, Martinus Nijhoff, 1991),
pp. 52-65. See also Thomas M. Franck and Dennis M. Sughrue, "The International Role
of Equity-as-Fairness", The Georgetouwn Law Journal , vol. 81 (1993), pp. 563-595.

( BD@*@:0,>4,...)
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@2>"R",H, RH@ &@ &F,N JF4:4bN, >"BD"&:,>>ZN >" J:JRT,>4, F@FH@b>4b (:@$":\>@6 @8DJ0"`V,6

FD,*Z, B,D&@@R,D,*>@, &>4<">4, B@- BD,0>,<J >,@$N@*4<@ $J*,H J*,:bH\ B@HD,$>@FHb< _(" &

B:">, D"2&4H4b. %@- &H@DZN, :`$@6 D,04<, @$,FB,R4&"`V46 2"V4HJ @8DJ0"`V,6 FD,*Z, *@:0,>

BD,*JF<"HD4&"H\ & 4>H,D,F"N _(" F@@H&,HFH&J`V,, ^8@:@(4R,F8@, BD@FHD">FH&@ *:b ,(@ $J*JV,(@

D"2&4H4b. G"84< @$D"2@<, D"2&4&"`V4<Fb FHD">"< >,@$N@*4<@ @$,FB,R4H\ &@2<@0>@FH\ BD@*@:0"H\

4FB@:\2@&"H\ 4<,`V4,Fb J >4N H,N>@:@(44 *@ H,N B@D, B@8" @>4 >, $J*JH & F@FH@b>44 BD4@$D,FH4

4:4 D"2D"$@H"H\ H,, 8@H@DZ, b&:b`HFb $@:,, $,2@B"F>Z<4, F ^8@:@(4R,F8@6 H@R84 2D,>4b. 3>Z<4

F:@&"<4, B@ <>,>4` _(", E,&,D, JD@&,>\ B@HD,$:,>4b 8@H@D@(@ F@FH"&:b,H 80 BD@P,>H@&, "

>"F,:,>4, - :4T\ 20 BD@P,>H@& @$V,6 R4F:,>>@FH4 >"F,:,>4b B:">,HZ, >, *@:0,> D"FFR4HZ&"H\

>" 2>"R4H,:\>Z6 @$X,< (:@$":\>@(@ ^8@:@(4R,F8@(@ BD@FHD">FH&", FB@F@$>@(@ B@(:@V"H\

2"(Db2>,>4,. %- HD,H\4N, & D"<8"N >Z>,T>4N ^8@:@(4R,F84N >@D< 4 D,04<@& D"2&4&"`V4<Fb

FHD">"< >,@$N@*4<@ &Z*,:4H\ *@FH"H@R>@, BD@FHD">FH&@ *:b JF8@D,>>@(@ D"2&4H4b & P,:bN

J*@&:,H&@D,>4b >J0* 4 B@HD,$>@FH,6 4N J&,:4R4&"`V,(@Fb >"F,:,>4b B@FD,*FH&@< @$,FB,R,>4b

>,@$N@*4<ZN D,FJDF@&, H,N>@:@(44 4 *@FHJB" 8 <,0*J>"D@*>Z< DZ>8"<. ]H@ B@*R,D84&",H H@H

L"8H, RH@ _( <@0,H *@$4H\Fb @ND">Z @8DJ0"`V,6 FD,*Z, D"2&4H4b 4 *@FH@6>@(@ @$D"2" 042>4

:4T\ BD4 JF:@&44 *@FH40,>4b ^8@>@<4R,F8@(@ D@FH" 4 D"2&4H4b.

92. %&4*J @2"$@R,>>@FH4, 8@H@D"b $Z:" &ZD"0,>" B@ Db*J JB@<b>JHZN &ZT, &@BD@F@&,
BD4>P4BZ 1, 3, 4, 5, 6, 7, 11 4 25 C4@- *,- /">,6DF8@6 *,8:"D"P44 @HD"0"`H 4>H,D,FZ
D"2&4&"`V4NFb FHD"> 4 F@@H&,HFH&J`V4, BD"&" FBD"&,*:4&@FH483. % JF4:4bN, >"BD"&:,>>ZN >"

@$,FB,R,>4, FBD"&,*:4&@FH4 & @H>@T,>44 &F,N BD,*FH"&4H,:,6 @*>@(@ B@8@:,>4b, &"0>@ >,

*@BJF8"H\ H@(@, RH@$Z ^8@>@<4R,F8@, D"2&4H4, &F,N FHD"> @FJV,FH&:b:@F\ & JV,D$ @8DJ0"`V,6

FD,*, @$V4> F >4284< JD@&>,< *@N@*"84. AD4<,>,>4, BD4>P4B" FBD"&,*:4&@FH4 <@0,H

82 (... BD@*@:0,>4,)
!>":42 B@24P46 FHD"> _(" >" 7@>L,D,>P44 & C4@ F<. Chris K. Mensah, "The Role of the
Developing Countries", in L. Campiglio et al., op. cit. (footnote 70 above), p. 36.

83 % BD4>P4B, 1 B@*R,D84&",HFb, RH@ 2"$@H" @ :`*bN 2">4<",H P,>HD":\>@, <,FH@ & JF4:4bN

B@ @$,FB,R,>4` JFH@6R4&@(@ D"2&4H4b. % BD4>P4B, 3 J8"2Z&",HFb, RH@ BD"&@ >" D"2&4H4, *@:0>@

$ZH\ D,":42@&">@, RH@$Z @$,FB,R4H\ FBD"&,*:4&@, J*@&:,H&@D,>4, B@HD,$>@FH,6 >Z>,T>,(@ 4

$J*JV4N B@8@:,>46 & @$:"FH4 D"2&4H4b 4 @8DJ0"`V,6 FD,*Z. AD4>P4B 4 >"BD"&:,> >"

*@FH40,>4, JFH@6R4&@(@ D"2&4H4b 4 >" @$,FB,R,>4, H@(@, RH@$Z 2"V4H" @8DJ0"`V,6 FD,*Z FH":"

>,@HX,<:,<@6 R"FH\` BD@P,FF" D"2&4H4b. AD4>P4B 5 HD,$J,H @H (@FJ*"DFH& F@HDJ*>4R,FH&" &

D,T,>44 &"0>,6T,6 2"*"R4 4F8@D,>,>4b $,*>@FH4 - >,@$N@*4<@(@ JF:@&4b JFH@6R4&@(@ D"2&4H4b.
AD4>P4B 6 HD,$J,H, RH@$Z @F@$@<J B@:@0,>4` 4 B@HD,$>@FHb< D"2&4&"`V4NFb FHD">, & B,D&J`

@R,D,*\ >"4<,>,, D"2&4HZN 4 ^8@:@(4R,F84 >"4$@:,, Jb2&4<ZN, BD4*"&":@F\ @F@$@, 2>"R,>4,.
AD4>P4B 7 8"F",HFb @$V,6, >@ D"2:4R>@6 @H&,HFH&,>>@FH4. % BD4>P4B, 11 J8"2Z&",HFb >"

>,@$N@*4<@FH\ D"2D"$@H84 ^8@:@(4R,F84N FH">*"DH@&, P,:,6 D,(:"<,>H"P44 4 BD4@D4H,H@&, @*>"8@

FH">*"DHZ, BD4<,>b,<Z, @*>4<4 FHD">"<4, <@(JH $ZH\ >,J<,FH>Z<4 4 F@BDb0,>>Z<4 F

>,@$@F>@&">>Z<4 ^8@>@<4R,F84<4 4 F@P4":\>Z<4 42*,D08"<4 & *DJ(4N FHD">"N, & R"FH>@FH4 &

D"2&4&"`V4NFb. 3 >"8@>,P, & BD4>P4B, 25 B@*R,D84&",HFb, RH@ <4D, D"2&4H4, 4 @ND">"

@8DJ0"`V,6 FD,*Z &2"4<@2"&4F4<Z 4 >,D"2*,:4<Z. !>":42 ^H4N BD4>P4B@& BD4&,*,> & *@8:"*,

',>,D":\>@(@ F,8D,H"Db @ BD4<,>,>44 4 @FJV,FH&:,>44 C4@- *,- /">,6DF8@6 *,8:"D"P44, P4H. F@R.
( F>@F8" 69 &ZT,).

84 See Brown Weiss, op.cit. ( F>@F8" 78 &Z,), p. 17. #Z:@ @H<,R,>@, RH@ BD,*:@0,>4,

BD@L,FF@D" #D"J> %"6F @H>@F4H,:\>@ @$,FB,R,>4b ^8@:@(4R,F8@6 2"8@>>@FH4 2"HD"(4&",H (:J$4>>J`

FHDJ8HJDJ <,0*J>"D@*>@(@ BD"&@&@(@ B@Db*8", 4 ,(@ F:,*J,H D"FF<"HD4&"H\ & 8@>H,8FH, BD@P,FF"

( BD@*@:0,>4,...)
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BD,*B@:"("H\ D"2D"$@H8J *4LL,D,>P4D@&">>@6 4 JR4HZ&"`V,6 D,":\>Z, JF:@&4b >@D<Z &

D"2&4&"`V4NFb 4 &2"4<@F&b2">>ZN @$:"FHbN ^8@>@<4R,F8@(@ D"2&4H4b, BD"& R,:@&,8" 4 2"V4HZ

@8DJ0"`V,6 FD,*Z/ BD"&" D"P4@>":\>@(@ 4FB@:\2@&">4b D,FJDF@&. 32JR4& Db* F@@H&,HFH&J`V4N

*@(@&@D>ZN D,04<@&, 2"b&:,>46 4 BD"8H48J (@FJ*"DFH&, @*4> 42 >"$:`*"H,:,6 @H<,H4: & F&b24 F

&@BD@F@< @ F@2*">44 <,0*J>"D@*>ZN ^8@:@(4R,F84N >@D<, RH@ FJV,FH&J,H, 8"8 BD,*FH"&:b,HFb,
@$V,, @$ZR>@, @$b2"H,:\FH&@, &ZH,8"`V,, & B,D&J` @R,D,*\ 42 BD"8H484 (@FJ*"DFH& & ^H4N HD,N

@$:"FHbN, JR4HZ&"H\ &@2*,6FH&4, ^H4N >@D< >" JFH@6R4&@, D"2&4H4, & D"2&4&"`V4NFb FHD">"N, F

H,< RH@$Z F@*,6FH&@&"H\ 4:4 N@Hb $Z >, BD,BbHFH&@&"H\ $,2 >,@$N@*4<@FH4 H"8@<J D"2&4H4`, "

H"80, @$,FB,R4&"H\, RH@$Z D"2D"$@H">>Z, >@D<Z <@0>@ $Z:@ *,6FH&4H,:\>@ F@$:`*"H\ >"

BD"8H48,. !>":@(4R>Z< @$D"2@< <@0>@ $Z:@ $Z JH&,D0*"H\, RH@ & F@@H&,HFH&44 F @$ZR>Z<

BD"&@< D"2&4HZ, FHD">Z @$b2">Z @8"2Z&"H\ D"2&4&"`V4<Fb FHD">"< F@*,6FH&4, & F@$:`*,>44

<,0*J>"D@*>ZN ^8@:@(4R,F84N >@D<, 8"F"`V4NFb BD@(D,FF4&>@(@ @FJV,FH&:,>4b <,0*J>"D@*>ZN

BD"& R,:@&,8"85.

84 (... BD@*@:0,>4,)
8@D,>>ZN BD,@$D"2@&">46 4:4 D"2&4H4b, 8"8 8@<J >D"&4HFb, <,0*J>"D@*>@(@ BD"&@&@(@ B@Db*8",
>"R4>"b F *,8@:@>42"P44 4 BD@*@:0"b BD@P,FF@< H"8 >"2Z&",<@(@ >@&@(@ <,0*J>"D@*>@(@

^8@>@<4R,F8@(@ B@Db*8". Konrad Ginter, "Comment on the Paper by Edith Brown Weiss",
ibid., pp. 29-33.

85 See Magraw, op.cit. ( F>@F8" 73 &ZT,), p. 99.
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2. ?$,FB,R,>4, FBD"&,*:4&@FH4 B@ @H>@T,>4` 8 >Z>,T>,<J 4 $J*JV4< B@8@:,>4b<

93. AD4>P4B FBD"&,*:4&@FH4 & @H>@T,>44 >Z>,T>,(@ 4 $J*JV4N B@8@:,>46 - $@:,, B@2*>,(@

BD@4FN@0*,>4b. EBD"&,*:4&@FH\ & @H>@T,>44 B@8@:,>46 JB@<4>",HFb & BD4>P4B"N 1 4 2
EH@8(@:\<F8@6 *,8:"D"P44 1972 (@*"86. 1"H,< FFZ:84 >" ^H@H BD4>P4B $Z:4 F*,:">Z &

>,F8@:\84N <>@(@FH@D@>>4N 8@>&,>P4bN87.

94. 'DJBB" ^8FB,DH@& B@ ^8@:@(4R,F8@<J BD"&J %F,<4D>@6 8@<4FF44 B@ @8DJ0"`V,6 FD,*, 4

D"2&4H4`, 8@H@D"b D"FF<"HD4&":" &@BD@F @ P,:,F@@$D"2>@FH4 JR,H" BD4>P4B" FBD"&,*:4&@FH4 &

@H>@T,>44 >Z>,T>,(@ 4 (Db*JV4N B@8@:,>46, &Z>,F:" D,8@<,>*"P4` & @H>@T,>44 H@(@, RH@$Z

(@FJ*"DFH&" " @$,FB,R4&":4, RH@$Z ^8@:@(4R,F84, 4 BD4D@*>Z, D,FJDFZ F@ND">b:4F\ 4

4FB@:\2@&":4F\ >" $:"(@ >Z>,T>,(@ 4 $J*JV4N B@8@:,>4688. %B@F:,*FH&44 ^H@H BD4>P4B >"T,:

86 AD4>P4B 1 EH@8(@:\<F8@6 *,8:"D"P44 (:"F4H:

" Q,:@&,8 4<,,H @F>@&>@, BD"&@ >" F&@$@*J, D"&,>FH&@ 4 $:"(@BD4bH>Z, JF:@&4b

042>4 & @8DJ0"`V,6 FD,*,, 8"R,FH&@ 8@H@D@6 B@2&@:b,H &,FH4 *@FH@6>J` 4

BD@P&,H"`VJ` 042>\, 4 >,F,H (:"&>J` @H&,HFH&,>>@FH\ 2" @ND">J 4 J:JRT,>4,

@8DJ0"`V,6 FD,*Z >" $:"(@ >Z>,T>,(@ 4 $J*JV4N B@8@:,>46. % F&b24 F ^H4<

B@:4H48" B@@VD,>4b 4:4 J&,8@&,R,>4b "B"DH,4*", D"F@&@6 F,(D,("P44, *4F8D4<4>"P44,
8@:@>4":\>@(@ 4:4 *DJ(4N L@D< J(>,H,>4b 4 4>@FHD">>@(@ (@FB@*FH&" @FJ0*",HFb 4

*@:0>" $ZH\ BD,8D"V,>"".

% BD4>P4B, 2 J8"2Z&",HFb:

" AD4D@*>Z, D,FJDFZ 1,<:4, &8:`R"b &@2*JN, &@*J, 2,<:`, L:@DJ 4 L"J>J 4

@F@$,>>@ D,BD,2,>H"H4&>Z, @$D"2PZ ,FH,FH&,>>ZN ^8@F4FH,<, *@:0>Z $ZH\ F@ND">,>Z

>" $:"(@ >Z>,T>,(@ 4 $J*JV4N B@8@:,>46 BJH,< HV"H,:\>@(@ B:">4D@&">4b 4

JBD"&:,>4b B@ <,D, >,@$N@*4<@FH4".

87 % 8"R,FH&, BD4<,D@& <@0>@ BD4&,FH4 F:,*J`V4, 8@>&,>P44: A"D40F8J` 8@>&,>P4` @$

@ND">, &F,<4D>@(@ 8J:\HJD>@(@ 4 BD4D@*>@(@ >"F:,*4b 1972 (@*"; %"T4>(H@>F8J` 8@>&,>P4` @

<,0*J>"D@*>@6 H@D(@&:, &4*"<4 *48@6 L"J>Z 4 L:@DZ, >"N@*bV4<4Fb B@* J(D@2@6 &Z<4D">4b

1973 (@*"; #"DF,:@>F8J` 8@>&,>P4` @ 2"V4H, <@DF8@6 FD,*Z 4 BD4$D,0>@(@ D,(4@>"

ED,*42,<>@(@ <@Db 1976 (@*"; 7@>&,>P4` @$ @ND">, BD4D@*Z & `0>@6 R"FH4 G4N@(@ @8,">"

1976 (@*"; /,>,&F8J` 8@>&,>P4` @ 2"BD,V,>44 &@,>>@(@ 4:4 :`$@(@ 4>@(@ &D"0*,$>@(@

4FB@:\2@&">4b FD,*FH& &@2*,6FH&4b >" BD4D@*>J` FD,*J 1977 (@*"; 7J&,6HF8J` D,(4@>":\>J`

8@>&,>P4` @ 2"V4H, <@DF8@6 FD,*Z @H 2"(Db2>,>4b 1978 (@*"; #,D>F8J` 8@>&,>P4` @$ @ND">,

BD4D@*Z 4 ,FH,FH&,>>@6 FD,*Z @$4H">4b & +&D@B, 1979 (@*"; 7"DH"N,>F8J` 8@>&,>P4` @ 2"V4H, 4

J:JRT,>44 <@DF8@6 FD,*Z #@:\T@(@ 7"D4$F8@(@ D"6@>" 1983 (@*"; FFZ:84 >" ^H@H BD4>P4B H"80,

F@*,D0"HFb & E@(:"T,>44 !E+!= @$ @ND">, BD4D@*Z 4 BD4D@*>ZN D,FJDF@& 1985 (@*", EH"H\, 30
M"DH44 ^8@>@<4R,F84N BD"& 4 @$b2">>@FH,6 (@FJ*"DFH&, D,2@:`P44 36/7 ',>,D":\>@6 !FF"<$:,4 @H

27 @8Hb$Db 1981 (@*" @$ 4FH@D4R,F8@6 @H&,HFH&,>>@FH4 (@FJ*"DFH& 2" F@ND">,>4, BD4D@*Z 1,<:4

*:b >Z>,T>,(@ 4 $J*JV4N B@8@:,>46 4 &@ %F,<4D>@6 N"DH44 BD4D@*Z.

88 Article 2 of the General Principles concerning Natural Resources and
Environmental Protection and Sustainable Development, Environmental Interferences,
op. cit. ( F>@F8" 31 &ZT,), pp. 42-45.
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F&@, @HD"0,>4, & 8@>H,8FH, JFH@6R4&@(@ D"2&4H4b. G"8, BD4>P4B 3 C4@- *,- /">,6DF8@6 *,8:"D"P44
(:"F4H: " AD"&@ >" D"2&4H4, *@:0>@ $ZH\ D,":42@&">@, RH@$Z @$,FB,R4H\ FBD"&,*:4&@,

J*@&:,H&@D,>4, B@HD,$>@FH,6 >Z>,T>,(@ 4 $J*JV4N B@8@:,>46 & @$:"FH4 D"2&4H4b 4 @8DJ0"`V,6

FD,*Z" 89.

95. % 8@>H,8FH, @$,FB,R,>4b FBD"&,*:4&@FH4 & @H>@T,>44 >Z>,T>,(@ 4 $J*JV4N B@8@:,>46

@8DJ0"`V"b FD,*" BD,4<JV,FH&,>>@ D"FF<"HD4&",HFb & 8"R,FH&, $"2Z D,FJDF@& *:b 4N &Z04&">4b.
32 ^H@(@ BD4>P4B", 8"8 $Z:@ @H<,R,>@, &ZH,8",H *&@6>"b @$b2">>@FH\90. %@- B,D&ZN, @F>@&>@6

@$b2">>@FH\` (@FJ*"DFH& b&:b,HFb F@ND">,>4, *:b $J*JV4N B@8@:,>46 &@2<@0>@FH,6 &Z$@D"

B@FD,*FH&@< F@ND">,>4b B@ &@2<@0>@FH4 <"8F4<":\>@ T4D@8@(@ D"2>@@$D"24b $"2Z BD4D@*>ZN

D,FJDF@& ( ^:,<,>H 2"V4HZ). %H@D@, @$b2"H,:\FH&@ 8"F",HFb BD,*@H&D"V,>4b 4:4 J<,>\T,>4b

<"FTH"$@& 2"(Db2>,>4b 4:4 *DJ(4N L@D< JNJ*T,>4b F@FH@b>4b BD4D@*>ZN D,FJDF@& 4:4

@8DJ0"`V,6 FD,*Z, 8@H@DZ, @(D">4R4:4 $Z &@2<@0>@FH4 4N 4FB@:\2@&">4b 4:4 8@H@DZ, B@FH"&4:4

$Z B,D,* $J*JV4<4 B@8@:,>4b<4 BD@$:,<J >,B@F4:\>@(@ L4>">F@&@(@ $D,<,>4, F&b2">>@(@ F

@R4FH8@6 @8DJ0"`V,6 FD,*Z. ]H@ &H@D@, @$b2"H,:\FH&@ b&:b,HFb $@:,, "8HJ":\>Z< & 8@>H,8FH,

>"T,(@ D"FF<@HD,>4b BD4>P4B" BD,*@H&D"V,>4b.

96. AD4>P4B FBD"&,*:4&@FH4 & @H>@T,>44 >Z>,T>,(@ 4 $J*JV4N B@8@:,>46 H"80, JB@<b>JH &

EH"<$J:\F8@6 *,8:"D"P44 @ >"F,:,>>ZN BJ>8H"N 4 A@&,FH8, *>b M"$4H"H, & 8@H@D@6 (@&@D4HFb,
RH@ " & P,:bN F@ND">,>4b >"T,6 (:@$":\>@6 @8DJ0"`V,6 FD,*Z ... <Z 2"b&:b,< @ F&@,6

BD4&,D0,>>@FH4 ... F@ND">,>4` &@2<@0>@FH,6 *:b $J*JV4N B@8@:,>46 ..." 91. 7D@<, H@(@, ^H@H

BD4>P4B H"80, JB@<4>",HFb & FH"H\, 3.1 C"<@R>@6 8@>&,>P44 @$ 42<,>,>44 8:4<"H" 4 &

B@F:,*>,< BJ>8H, BD,"<$J:Z 7@>&,>P44 @ $4@:@(4R,F8@< D"2>@@$D"24492. =,F<@HDb >" >":4R4,

H"84N FFZ:@8 >" ^H@H BD4>P4B &@ <>@(4N <,0*J>"D@*>ZN 8@>&,>P4bN 4 *DJ(4N *@8J<,>H"N93,

89 ?$2@D BD4>P4B@& F<. & *@8:"*, ',>,D":\>@(@ F,8D,H"Db @ BD4<,>,>44 4 @FJV,FH&:,>44

C4@- *,- /">,6DF8@6 *,8:"D"P44, P4H. F@R. ( F>@F8" 69 &ZT,), BJ>8HZ 24-28.

90 See Environmental Protection and Sustainable Development, op.cit. ( F>@F8" 31
&ZT,), p.43.

91 A/CONF.165/14, (:"&" I, D,2@:`P4b I, BD4:@0,>4, I, BJ>8H 10.

92 EH"H\b 3.1 C"<@R>@6 8@>&,>P44 @$ 42<,>,>44 8:4<"H" (:"F4H: " EH@D@>"< F:,*J,H

2"V4V"H\ 8:4<"H4R,F8J` F4FH,<J >" $:"(@ >Z>,T>,(@ 4 $J*JV4N B@8@:,>46 R,:@&,R,FH&" >"

@F>@&, FBD"&,*:4&@FH4 4 & F@@H&,HFH&44 F 4N @$V,6, >@ *4LL,D,>P4D@&">>@6 @H&,HFH&,>>@FH\` 4

4<,`V4<4Fb J >4N &@2<@0>@FHb<4. E@@H&,HFH&,>>@, FH@D@>"<, b&:b`V4<Fb D"2&4HZ<4 FHD">"<4,
F:,*J,H 4(D"H\ &,*JVJ` D@:\ & $@D\$, F 42<,>,>4,< 8:4<"H" 4 ,(@ @HD4P"H,:\>Z<4

B@F:,*FH&4b<4". A@F:,*>46 BJ>8H BD,"<$J:Z 7@>&,>P44 @ $4@:@(4R,F8@< D"2>@@$D"244 (:"F4H:
" AD,4FB@:>,>Z D,T4<@FH4 F@ND">4H\ 4 JFH@6R4&@ 4FB@:\2@&"H\ $4@:@(4R,F8@, D"2>@@$D"24, &

4>H,D,F"N >Z>,T>,(@ 4 $J*JV,(@ B@8@:,>46" (A/AC.237/18 ( Q"FH\ II)/Add.1).

93 ?HFJHFH&4, R,H8@(@ @BD,*,:,>4b ,(@ F@*,D0">4b @H>`*\ >, <,T",H FFZ:"H\Fb >" ^H@H

BD4>P4B & <,0*J>"D@*>@6 `D4FBDJ*,>P44. E<. @F@$@, <>,>4, FJ*\4 %,6D"<">HD4 & *,:,,
8"F"`V,<Fb <@DF8@6 *,:4<4H"P44 D"6@>" <,0*J 'D,>:">*4,6 4 a> ;"6>@<. E<. H"80, ,(@

@F@$@, <>,>4, B@ *,:J @ b*,D>ZN 4FBZH">4bN ( =@&"b 1,:">*4b BD@H4& KD">P44) (I.C.J.
Reports 1995, p. 288), (*, @> @H<,H4:, RH@ 8@>P,BP4b BD"& >Z>,T>,(@ 4 $J*JV4N B@8@:,>46

b&:b,HFb @*>4< 42 &"0>ZN 4 $ZFHD@D"2&4&"`V4NFb BD4>P4B@& B@&D,<,>>@(@ ^8@:@(4R,F8@(@ BD"&"

( H"< 0,, FHD. 341). %,DN@&>Z6 FJ* K4:4BB4> &Z>,F D,T,>4, & B@:\2J 42 *,H,6,
( BD@*@:0,>4,...)
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8@>8D,H>@, F@*,D0">4, ^H@(@ BD4>P4B" >, F@&F,< bF>@. I8"2Z&",HFb, RH@ " N"D"8H,D 4 FL,D"
*,6FH&4b ^H@(@ BD"&" @8@>R"H,:\>@ >, @BD,*,:,>Z, D"&>@ 8"8 4 &@BD@F @ H@<, >" 8@(@ @>@

D"FBD@FHD">b,HFb - >" (@FJ*"DFH&", >"D@*Z 4:4 @H*,:\>ZN :4P" 94

. A@F8@:\8J ^H@H BD4>P4B >,B@FD,*FH&,>>@ F&b2"> F BD"&@< >" D"2&4H4,, ,(@ @FJV,FH&:,>4,

F@BDb0,>@ F @F@$Z<4 HDJ*>@FHb<4. =,F<@HDb >" *@8HD4>":\>Z, 4 8@>P,BHJ":\>Z, BD@$:,<Z,
BD"&@ >" D"2&4H4, B@:JR",H &F, $@:\T,, BD42>">4, & 8"R,FH&, @*>@(@ 42 @F>@&>ZN "HD4$JH@& BD"&

R,:@&,8" 4 @$V,(@ BD4>P4B" FBD"&,*:4&@FH495.

93 (... BD@*@:0,>4,)
BD,*FH"&:b&T4N F,$b & 8"R,FH&, $J*JV,(@ B@8@:,>4b, *:b 2"V4HZ 4N BD"&" >" 2*@D@&J`

@8DJ0"`VJ` FD,*J (The Children’s Case) (see Judgment of 30 July 1993, Juan Antonio
Oposa et al. v. the Honorable Fulgencio Factoran, Jr., Secretary of the Department
of the Environment and Natural Resources et al ., Supreme Court of Philippines,
G.R. No. 101083). See also M.C. Mehta v. Union of India and others , AIR 1988
Supreme Court (public interest litigation to prevent tanneries, which were
polluting the River Ganga, from operating until they installed primary effluent
treatment plant). See for this and other cases Compendium of Summaries of Judicial
Decision in Environment-related Cases (with special reference to countries in South
Asia) SACEP, UNEP NORAD Publication Series on Environmental Law and Policy, No. 3,
1997.

94 )@8:"* ',>,D":\>@(@ F,8D,H"Db @ BD4<,>,>44 4 @FJV,FH&:,>44 C4@- *,- /">,6DF8@6
*,8:"D"P44. O4H. F@R. ( F>@F8" 69 &ZT,), BJ>8H 24. !>":@(4R>Z, <>,>4b F<. H"80, J E^>*F",
P4H. F@R. ( F>@F8" 1 &ZT,), FHD. 200. +V, @*4> 8@<<,>H"H@D &ZD"24: F@0":,>4, B@ B@&@*J

H@(@, RH@ F,(@*>b $J*JV4, B@8@:,>4b B@ FJV,FH&J >, BD,*FH"&:,>Z & BD@P,FF, BD4>bH4b D,T,>46,
N@Hb 4<,>>@ @H F,(@*>bT>4N D,T,>46 $J*,H 2"&4F,H\ 4N $:"(@B@:JR4,. E<. E.B. Weiss
"Intergenerational Equity: A Legal Framework for Global Environmental Change, in
Edith Brown Weiss (ed.), Environmental Change and International Law: New Challenges
and Dimensions (1992), pp. 385 and 410-412. ]H@H 8@<<,>H"H@D H"80, @$&4>b,H >Z>,T>,,

B@8@:,>4, & >,$,FBD4FHD"FH>@< @H>@T,>44 8 F"<@<J F,$,. E<. Browun Weiss "Environmental
Equity", op. cit. ( F>@F8" 78 &ZT,), p. 22.

95 % @H>@T,>44 &@BD@F@&, &@2>48"`V4N & F&b24 F BD"&@< >" D"2&4H4,, F<. M. Bulajic,
Principles of International Development Law (Martinus Nijhoff, 1986); David
P. Forsythe (ed.), Human Rights and Development (London, Macmillan, 1989); Kamal
Hossain and Subrata Roy Choudhury (ed.), Permanent Sovereignty over Natural
Resourses (London, Francis Pinter, 1984); Myres S. McDougal, Harold Lasswell and
Lung Che-Chen, Human Rights and World Public Order: The Basic Policies of
International Law of Human Dignity (New Haven, Yale University Press, 1980);
A. Peter Mutharika, "The Principle of Entitlement of Developing Countries to
Development Assistance", in UNITAR, Progressive Development of the Principles and
Norms of International Law relating to the New International Economic Order ,
UNITAR/DS/6, pp. 154-236. For an analysis of the text of instruments relevant to
this principle, see ibid., pp. 237-351; M. Lachs, "The Right Development", in 1979
Hague Colloguium 13 (1980); R. Rich, "The Right of Development as an Emerging Human
Right", Virginia Journal of International Law , vol. 23 (1983), pp. 305-306; I. Haq,
"From Charity to Obligation: A Third World Perspective on Confessional Resource
Transfers", Texas International Law Journal , vol. 14 (1979), p. 389. See also
M. Gandhi, Right to Development in International Law: Prospects and Reality (1991)

( BD@*@:0,>4,...)
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97. ):b H@(@ RH@$Z $@:,, R,H8@ @BD,*,:4H\ F@*,D0">4, BD4>P4B" FBD"&,*:4&@FH4 B@ @H>@T,>4`

8 >Z>,T>,<J 4 $J*JV4< B@8@:,>4b<, $Z:@ BD,*:@0,>@ BD,*BD4>bH\ F:,*J`V4, T"(496:

a) *@$4&"H\Fb H@(@, RH@$Z >Z>,T>4, B@8@:,>4b 4FB@:\2@&":4 F&@4 D,FJDFZ H"84<

@$D"2@<, RH@$Z ^H@ >, >">@F4:@ JV,D$" JFH@6R4&@<J D"2&4H4` $J*JV4N B@8@:,>46;

b) B,D,6H4 >" *@:(@FD@R>Z6 N"D"8H,D *,bH,:\>@FH4 B@ 2"V4H, @8DJ0"`V,6 FD,*Z;

c) BD4>bH\ <,DZ 8 H@<J, RH@$Z 4>H,D,FZ $J*JV4N B@8@:,>46 *@:0>Z< @$D"2@<

JR4HZ&":4F\ & B@:4H48, 4 D,T,>4bN, 8"F"`V4NFb D"2&4H4b;

d) BD,*@H&D"V"H\, " ,F:4 ^H@ >,@$N@*4<@, H@ 4 JFHD">bH\ RD,2<,D>Z6 ^8@:@(4R,F846

JV,D$, BD4R4>b,<Z6 ^8@>@<4R,F8@6 *,bH,:\>@FH\`;

e) @$,FB,R4H\ >,*4F8D4<4>"P4@>>@, D"FBD,*,:,>4, >Z>,T>4N ^8@:@(4R,F84N $:"(.

98. % @H>@T,>44 FHD"H,(44 @FJV,FH&:,>4b 8@<<,>H"H@D"<4 $Z:@ &Z*&4>JH@ $@:\T@, R4F:@ F"<ZN

D"2:4R>ZN BD,*:@0,>46. % R"FH>@FH4, $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ BD"&" $J*JV4N

B@8@:,>46 <@0>@ $Z:@ $Z 4FB@:\2@&"H\ *:b D"FT4D,>4b BD"&@&ZN &@2<@0>@FH,6 BD,*FH"&4H,:,6

>Z>,T>,(@ B@8@:,>4b @$D"V"H\Fb F HD,$@&">4b<4 4 BD,H,>24b<4 @H 4<,>4 $J*JV4N B@8@:,>46,
DJ8@&@*FH&JbF\ BD4 ^H@< B@:@0,>4b<4 ^8@:@(4R,F84N *@(@&@D@&, 8"F"`V4<4Fb FJV,FH&", & H,N

F:JR"bN, 8@(*" &@2>48"`H F@<>,>4b & @H>@T,>44 @FJV,FH&:,>4b BD"&, F@2*">>ZN @H*,:\>Z<4

:4P"<4, 4 @$b2"H,:\FH&, &ZB@:>,>4, 8@H@DZN H"80, @$,FB,R4&",HFb @H*,:\>Z<4 :4P"<497. A@

<>,>4` *DJ(@(@ 8@<<,>H"H@D", 4FB@:\2@&">4, *@8HD4>Z <"H,D4":\>@6 @H&,HFH&,>>@FH4 & 8"R,FH&,

@F>@&Z >, JR4HZ&",H &>,T>4, L"8H@DZ D,":\>@6 *,6FH&4H,:\>@FH4 4 >, @$,FB,R4&",H FBD"&,*:4&@(@

4FB@:\2@&">4b, B@^H@<J ^H@H 8@<<,>H"H@D &ZFHJB",H & B@**,D08J BD,&,>H4&>@(@ B@*N@*" 8

@FJV,FH&:,>4` BD4>P4B" FBD"&,*:4&@FH4 B@ @H>@T,>4` 8 >Z>,T>,<J 4 $J*JV4< B@8@:,>4b<98.
%B@:>, @R,&4*>@, RH@ B@*N@*, BD,*JF<"HD4&"`V46 BD,*@H&D"V,>4, 2"(Db2>,>4b, @HD"0",H &F,

$@:\TJ` (@H@&>@FH\ BD4 D"2D"$@H8, BD"&@&ZN >@D< J&b2Z&"H\ >Z>,T>,, B@:@0,>4, F $J*JV4<.
AD,*@H&D"V,>4, 2"(Db2>,>4b, &Z2Z&",<@(@ b*,D>Z<4 D,"8H@D"<4, 8@H@D@, F8"2Z&",HFb >"

&@2<@0>@FH4 $J*JV4N B@8@:,>46 4FB@:\2@&"H\ BD4D@*>Z, D,FJDFZ, " H"80, BD,*@H&D"V,>4,

95 (... BD@*@:0,>4,)
(thesis submitted to the University of Madras for the award of degree of Doctor of
Philosophy, available on file with the Special Rapporteur).

96 Final Report of the Expert Group Workshop, op. cit. (footnote 37 above),
annex I. p. 13.

97 E<. Sands, op.cit. ( F>@F8" 1 &ZT,), pp. 158-163 4 200. #D"J> %"6FF H"80,

B@**,D04&",H BD,*:@0,>4, @ >"2>"R,>44 @$<J*F<,>" 4:4 JB@:>@<@R,>>ZN BD,*FH"&:bH\ 4>H,D,FZ

$J*JV4N B@8@:,>46. Brown Weiss, "Intergenerational Eguity", op.cit. ( F>@F8" 94 &ZT,),
pp. 410-412.

98 Brown Weiss, "Environmental Eguity", op.cit. ( F>@F8" 78 &ZT,), p. 22. #Z:@

H"80, BD,*:@0,>@ &8:`R4H\ & ^H@H BD4>P4B HD4 8@<B@>,>H": F@B@FH"&4<Z, &@2<@0>@FH4,
@BD,*,:b,<Z, 8"8 F@ND">,>4, D"2>@@$D"24b BD4D@*>ZN 4 8J:\HJD>ZN D,FJDF@&; F@B@FH"&4<@,

8"R,FH&@ 4 F@B@FH"&4<Z6 4:4 >,*4F8D4<4>"P4@>>Z6 *@FHJB 8 $:"("< ^8@:@(4R,F8@6 F4FH,<Z.
E. Brown Weiss, "Environmental Eguity and International Law", in San Lin and Lal
Kurukulasuriya, op.cit. ( F>@F8" 7 &ZT,), p. 15.

/...



A/CN.4/487/Add.1
Russian
Page 41

2"(Db2>,>4b $4@:@(4R,F84N D,FJDF@&, &@*Z 4 B@R&Z $J*JH H"80, FB@F@$FH&@&"H\ @$,FB,R,>4`

FBD"&,*:4&@FH4 B@ @H>@T,>4` 8 >Z>,T>,<J 4 $J*JV4< B@8@:,>4b<99.

3. I8D,B:,>4, B@H,>P4":"

99. QH@$Z (@FJ*"DFH&@ <@(:@ &ZB@:>bH\ <,0*J>"D@*>Z, @$b2"H,:\FH&" & @$:"FH4 @ND">Z

@8DJ0"`V,6 FD,*Z &@@$V, 4 @$b2"H,:\FH&" & @H>@T,>44 BD,*@H&D"V,>4b HD">F(D">4R>@(@ JV,D$" &

R"FH>@FH4, @>@ *@:0>@ $ZH\ FB@F@$>@ D"2D"$"HZ&"H\ >"*:,0"V4, FH">*"DHZ, &>,*DbH\ ^8@:@(4R,F84

R4FHZ, H,N>@:@(44 & BD@P,FF BD@42&@*FH&" 4 <@$4:42@&Z&"H\ L4>">F@&Z,, <"H,D4":\>Z, 4 :`*F84,

D,FJDFZ, >,@$N@*4<Z, *:b JBD"&:,>4b BD@P,FF@< D"2&4H4b, BD@42&@*FH&" 4 8@>HD@:b 2"

D,2J:\H"H"<4 N@2b6FH&,>>@6 *,bH,:\>@FH4. ):b ^H@(@ H"80, >,@$N@*4<@, RH@$Z *,bH,:\>@FH\,
F@BDb0,>>"b F D4F8@< BD4R4>,>4b JV,D$" @8DJ0"`V,6 FD,*,, @FJV,FH&:b:"F\ & F@@H&,HFH&44 F

>"*:,0"V4<4 >@D<"<4, BD"&4:"<4 4 B@:@0,>4b<4, " H"80, RH@$Z 8@<B,H,>P4b FJ*@&

D"FBD@FHD">b:"F\ >" ^H4 &@BD@FZ, F H,< RH@$Z 0,DH&Z >"DJT,>46 <@(:4 B@:JR"H\ >,@$N@*4<J`

FJ*,$>J` 2"V4HJ 4:4 *DJ(@, &@2<,V,>4, BD4R4>,>>@(@ &D,*". ;>@(4, D"2&4&"`V4,Fb FHD">Z

H@:\8@ >"R4>"`H FH":84&"H\Fb F BD@$:,<"<4 2"(Db2>,>4b @8DJ0"`V,6 FD,*Z 4 >,JFH@6R4&@(@

D"2&4H4b. % ^H@6 F&b24 $Z:@ FBD"&,*:4&@ J8"2">@, RH@ *:b &ZB@:>,>4b <,0*J>"D@*>ZN

@$b2"H,:\FH& & @$:"FH4 @ND">Z @8DJ0"`V,6 FD,*Z >,@$N@*4<Z D,FJDFZ, &8:`R"b H,N>@:@(4` 4

H,N>4R,F846 @BZH, 8@H@DZN >, N&"H",H, @F@$,>>@ & D"2&4&"`V4NFb FHD">"N. %&4*J ^H@(@, RH@$Z

D"2&4&"`V4,Fb FHD">Z 4 FHD">Z F B,D,N@*>@6 ^8@>@<48@6 <@(:4 &ZB@:>bH\ H"84, @$b2"H,:\FH&" 4

RH@$Z ^H@ @H&,R":@ 8"8 4N 4>*4&4*J":\>Z<, H"8 4 4N @$V4< 4>H,D,F"<, $Z:@ D,8@<,>*@&">@

F@*,6FH&@&"H\ JH&,D0*,>4` " *JN" (:@$":\>@(@ B"DH>,DFH&"" 100. ! *:b JFH">@&:,>4b H"8@(@

(:@$":\>@(@ B"DH>,DFH&", & R"FH>@FH4 & D"<8"N @H*,:\>ZN <,0*J>"D@*>ZN *@(@&@D@& B@ &@BD@F"<

@ND">Z @8DJ0"`V,6 FD,*Z, >,@$N@*4<" L4>">F@&"b B@**,D08", 8@H@D"b *@:0>" @8"2Z&"H\Fb BJH,<

F@2*">4b F@&<,FH>ZN L@>*@& & P,:bN D"2&4H4b, B@@VD,>4b B,D,*"R4 >"*:,0"V,6 H,N>@:@(44 >"

FBD"&,*:4&ZN 4 D"&>@BD"&>ZN JF:@&4bN101 4 @D(">42"P44 >,@$N@*4<@6 BD@L,FF4@>":\>@6

B@*(@H@&84 4 @8"2">4b H,N>4R,F8@6 B@<@V4.

100. QH@$Z D,T4H\ BD@$:,<J B,D,*"R4 H,N>@:@(44 4 >"JR>ZN 2>">46, >,@$N@*4<@ BD,@*@:,H\ Db*

H"84N N@D@T@ 42&,FH>ZN BD,BbHFH&46, FH@bV4N >" BJH4 H"8@6 B,D,*"R4, 8"8, >"BD4<,D,
@(D">4R4H,:\>"b BD"8H48" B@FH"&V48@& H,N>@:@(44, 42Xb>Z BD@P,FF" B,D,(@&@D@& <,0*J

B@FH"&V48"<4 H,N>@:@(44 4 D"2&4&"`V4<4Fb FHD">"<4 4 42<,>,>4, FHDJ8HJDZ BD@42&@*FH&" 2" FR,H

99 Brown Weiss, in Sun Lin and Lal Kurukulasuriya, ibid, p. 14.

100 E<. Final Report of the Expert Group Workshop , op. cit. ( F>@F8" 37 &ZT,),
IEL, para. 14.

101 AD@$:,<" B,D,*"R4 H,N>@:@(44 "8H4&>@ 42JR":"F\ & 8@>H,8FH, *,bH,:\>@FH4 Db*" L@DJ<@&.
?*>@ 42 4FF:,*@&">46, B@*(@H@&:,>>ZN & F&b24 F D"2D"$@H8@6 >@D< BD"&", 8"F"`V4NFb >@&@(@

<,0*J>"D@*>@(@ ^8@>@<4R,F8@(@ B@Db*8", F<. & BJ$:48"P44 Augusto-Caesar Espiritu, "The
Principle of the Right of Every State to Benefit from Science and Technology", in
UNITAR, op. cit. ( F>@F8" 95 &ZT,), pp. 1-152. ?$2@D &@BD@F" @$ @$b2"H,:\FH&, & @H>@T,>44

B,D,*"R4 H,N>@:@(44, 2"8D,B:,>>@< & 7@>&,>P44 B@ <@DF8@<J BD"&J, F<. D. Yarn, "The
Transfer of Technology and UNCLOS III", Georgia Journal of International and
Comparative Law , vol. 14 (1984), p. 138.
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,(@ F@FD,*@H@R,>4b & D"2&4&"`V4NFb FHD">"N102. =,@$N@*4<@ H"80,, RH@$Z B,D,*"R" H,N>@:@(44

@FJV,FH&:b:"F\ F JR,H@< JF:@&46 & D"2&4&"`V4NFb FHD">"N. % F&b24 F 2"*"R,6 D"FBD@FHD">,>4b 4

B,D,*"R4 >"JR>ZN 2>">46 &FH"`H BD@$:,<Z B"H,>H>@(@ 4 "&H@DF8@(@ BD"&". ?$V,BD42>">>@, RH@

BD4 B,D,*"R, H,N>@:@(44 4:4 >"JR>ZN 2>">46 *@:0>Z @$,FB,R4&"H\Fb >"*:,0"V4, BD"&@&Z,

("D">H44 4 D,04<Z. AD4R,< 2"HD"HZ >" ,, @FJV,FH&:,>4, *@:0>Z $ZH\ FBD"&,*:4&Z<4 4

D"2J<>Z<4. %<,FH, F H,<, BD4>4<"b &@ &>4<">4, @(D">4R,>>@FH\ D,FJDF@& 4 >,@H:@0>Z6 N"D"8H,D

BD4@D4H,H>ZN 2"*"R & @$:"FH4 D"2&4H4b, <,0*J>"D@*>@, F@@$V,FH&@ *@:0>@ B@<@("H\

D"2&4&"`V4<Fb FHD">"< BD4@$D,H"H\ >"*:,0"VJ` H,N>@:@(4` 4 >"JR>Z, 2>">4b. % ^H4N P,:bN

F:,*J,H F@2*"&"H\ <,0*J>"D@*>Z, L4>">F@&Z, <,N">42<Z 4 BD@(D"<<Z H,N>4R,F8@6

BD@L,FF4@>":\>@6 B@*(@H@&84. G"8"b *,bH,:\>@FH\ B@ J8D,B:,>4` B@H,>P4":" D"2&4&"`V4NFb FHD">

$J*,H @H&,R"H\ 4>H,D,F"< &F,N (@FJ*"DFH&, FB@F@$FH&Jb $@:,, B@:>@<J &ZB@:>,>4` @$b2"H,:\FH& &

@H>@T,>44 BD,*@H&D"V,>4b JV,D$"103.

101. A@<4<@ <,0*J>"D@*>@6 B,D,*"R4 D,FJDF@& 4 H,N>@:@(44 4 H,N>4R,F84N 2>">46

D"2&4&"`V4<Fb FHD">"< 4 FHD">"< F B,D,N@*>@6 ^8@>@<48@6, >" J8D,B:,>4, B@H,>P4":" H"80,

&:4b,H 42JR,>4, 4 BD,@*@:,>4, P,:@(@ Db*" BD,BbHFH&46, >,*@FH"H8@& 4 HDJ*>@FH,6, H"84N, 8"8

>,D"2D"$@H">>@, 4 >,"*,8&"H>@, 2"8@>@*"H,:\FH&@, >,*@FH"H@R>@, B@:4H4R,F8@, &:4b>4,

BD4D@*@@ND">>ZN @D(">@&, >42846 JD@&,>\ 4>L@D<4D@&">>@FH4 >"F,:,>4b, @HFJHFH&4, R,H8@

@BD,*,:,>>ZN P,:,&ZN (DJBB, BD,*FH"&:b`V4N 8@>8D,H>Z, 4>H,D,FZ, @HFJHFH&4, JBD"&:,>R,F84N

>"&Z8@& 4 >,*@FH"H@R>"b 4>L@D<"P4@>>"b $"2". I8D,B:,>4, 4>FH4HJP4@>":\>@(@ B@H,>P4":" *48HJ,H

>,@$N@*4<@FH\ BD@&,*,>4b *,P,>HD":42"P44 4 @BD,*,:,>4b FL,D 8@<B,H,>P44 L,*,D":\>@(@

BD"&4H,:\FH&" 4 BD"&4H,:\FH& TH"H@&, " H"80, BD"&4H,:\FH& TH"H@& 4 <,FH>ZN @D(">@& &:"FH4 4

<J>4P4B":4H,H@&; F@2*">4b 4>L@D<"P4@>>ZN P,>HD@&, ^8FB,DH>ZN 8@>FJ:\H"H4&>ZN 4 8@>HD@:\>ZN

@D(">@& & P,:bN B@&ZT,>4b ^LL,8H4&>@FH4 <,D B@ &ZB@:>,>4` 4 F@$:`*,>4` HD,$@&">46 ?]A,
^8@:@(4R,F84N D"2D,T,>46 4 :4P,>246; BD,F,R,>4b *,bH,:\>@FH4, >"DJT"`V,6 ^8@:@(4R,F84,

>@D<"H4&Z; 4 @$,FB,R,>4b (@H@&>@FH4 8 ^8@:@(4R,F84< $,*FH&4b<. 7D@<, H@(@, F:,*J,H

F@*,6FH&@&"H\ <,0*4FP4B:4>"D>@6 D"2D"$@H8, 8@<B:,8F>ZN 4FF:,*@&"H,:\F84N BD@(D"<< *:b $@:,,

(:J$@8@(@ 42JR,>4b <,N">42<@& B,D,>@F" 2"(Db2>4H,:,6, BD4<,>,>4b ^8@F4FH,<>@(@ B@*N@*" 8

JBD"&:,>4` BD4D@*@@ND">>@6 *,bH,:\>@FH\`, " H"80, F@2*">4b <":@@HN@*>@6 4 $,2@HN@*>@6

H,N>@:@(44. E:,*J,H @D(">42@&"H\ B@F:,*@&"H,:\>J` B@*(@H@&8J 8"*D@& F@HDJ*>48@&

BD4D@*@@ND">>ZN @D(">@& &F,N JD@&>,6, J*,:bb @F@$@, &>4<">4, BD4@$D,H,>4` 4

F@&,DT,>FH&@&">4` >"&Z8@& 4 2>">46 & @$:"FH4 ^8@:@(4R,F8@(@ 2"8@>@*"H,:\FH&", ^8@>@<484

102 !>":42 ^H4N 4 *DJ(4N &@BD@F@&, 8"F"`V4NFb B,D,*"R4 H,N>@:@(44, F<. Oscar
Schachter, Sharing the World’s Resources (New Delhi, Allied Publishers, 1977),
p. 107.

103 =,F<@HDb >" (:J$@84, D"2>@(:"F4b B@ B@&@*J D"FBD,*,:,>4b $:"( 4 42*,D0,8 >"

B,D,(@&@D"N B@ &@BD@F"< BD"&4: 8@>8JD,>P44, @(D">4R4H,:\>@6 BD"8H484, B"H,>H>@(@ BD"&",
JD,(J:4D@&">4b FB@D@& 4 B@>bH4b " BJ$:4R>Z6 B@Db*@8" & <,0*J>"D@*>ZN *@(@&@D"N, (@FJ*"DFH&"

4FN@*bH 42 4<B,D"H4&" F@$:`*,>4b 2"8@>>@FH4 4 DJ8@&@*FH&J`HFb BD4>P4B"<4 FBD"&,*:4&@FH4 &

F4:J Db*" H"84N <@H4&@&, 8"8 F@2>">4, F&@,6 <@D":\>@6 @H&,HFH&,>>@FH4, @F@$,>>@ & H,N F:JR"bN,
8@(*" BD,*Xb&:b,<Z, BD,H,>244 @F>@&">Z >" >"*,0>ZN *">>ZN 4 @F>@&@B@:"("`V4N BD4>P4B"N

2"8@>>@FH4; &2"4<@2"&4F4<@FH\; 4 @$V"b BD4&,D0,>>@FH\ (@FJ*"DFH& @$,FB,R,>4`

*,<@8D"H4R,F8@(@, (:"F>@(@ 4 B@F:,*@&"H,:\>@(@ BD@P,FF" >, H@:\8@ >" >"P4@>":\>@< JD@&>,, >@ 4

& @H>@T,>4bN <,0*J (@FJ*"DFH&"<4. E<. T.M. Franck, "Fairness in the International
Legal and Institutional System: General Course on Public International Law",
pp. 9-498, Recueil des cours ... 1993-III, vol. 240, pp. 440-441.
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BD4D@*@B@:\2@&">4b, @P,>84 ^8@:@(4R,F8@(@ &@2*,6FH&4b 4 D4F8" 4 ^8@:@(4R,F8@(@ JR,H", " H"80,

<,H@*@& JD,(J:4D@&">4b 8@>L:48H>ZN F4HJ"P46104.

102. % A@&,FH8, *>b >" XXI &,8 @H<,R":"F\ >,@$N@*4<@FH\ F@(:"F@&">>@(@ 4 B@F:,*@&"H,:\>@(@

B@*N@*" 8 &@BD@FJ @$ @8"2">44 F@*,6FH&4b J8D,B:,>4` >"P4@>":\>@(@ B@H,>P4":", 8@H@DZ6 *@:0,>

B@2&@:bH\ 8@<B:,8F>@, D"FF<@HD,>4, FD"2J >,F8@:\84N 42 &ZT,J8"2">>ZN 8@<B@>,>H@&. C"2&4H4,

BD"&" @8DJ0"`V,6 FD,*Z B@ D"2>Z< >"BD"&:,>4b< *,bH,:\>@FH4 & P,:bN D"2&4H4b <@0,H &

>,<":@6 FH,B,>4 FB@F@$FH&@&"H\ J8D,B:,>4` B@H,>P4":" (@FJ*"DFH&" & @H>@T,>44 BD,*@H&D"V,>4b

HD">F(D">4R>@(@ JV,D$"105. QH@$Z BD"&@ @8DJ0"`V,6 FD,*Z FH":@ @$@F>@&">>Z< 4

^LL,8H4&>Z<, ,(@ >@D<Z *@:0>Z @FJV,FH&:bH\Fb BJH,< @$,FB,R,>4b >"*:,0"V,6 "*<4>4FHD"H4&>@-
@D(">42"P4@>>@6 BD"8H484 4 F@2*">4b FB,P4":\>ZN HD4$J>":@& B@ *,:"<, 8"F"`V4<Fb BD"&"

@8DJ0"`V,6 FD,*Z106.

4. #:"(@, JBD"&:,>4,

103. Cb* &ZT,42:@0,>>ZN BD,*B@FZ:@8 J8D,B:,>4b B@H,>P4":" (@FJ*"DFH& & @$:"FH4 &ZB@:>,>4b

F&@4N @$b2"H,:\FH& & @H>@T,>44 BD,*JBD,0*,>4b ^8@:@(4R,F8@(@ JV,D$", & 8@>,R>@< FR,H,,
F&@*bHFb 8 >,@$N@*4<@FH4 @$,FB,R,>4b $:"(@(@ JBD"&:,>4b, 8@H@D@, B@2&@:b,H 2"8D,B:bH\

*@FH4(>JHZ, JFB,N4 4, & F&@` @R,D,*\, 4FB@:\2@&"H\ 4N *:b *":\>,6T,(@ F@&,DT,>FH&@&">4b H"8@(@

JBD"&:,>4b. ER4H",HFb, RH@ B@>bH4, " $:"(@, JBD"&:,>4," &8:`R",H & F,$b (:"&,>FH&@ BD"&",
^LL,8H4&>@FH\ (@FJ*"DFH&,>>ZN 4>FH4HJH@&, HD">FB"D,>H>@FH\ 4 @HR,H>@FH\ & D"<8"N JBD"&:,>4b

(@FJ*"DFH&,>>Z<4 *,:"<4, J&"0,>4, BD"& R,:@&,8", " H"80, D,":\>@, JR"FH4, &F,N (D"0*"> &

BD@H,8"`V4N & 4N (@FJ*"DFH&"N B@:4H4R,F84N BD@P,FF"N 4 & BD4>bH44 D,T,>46, 2"HD"(4&"`V4N 4N

104 A@*D@$>@, 42:@0,>4, ^H4N 4 *DJ(4N F@@$D"0,>46 F<. & " CJ8@&@*bV4N BD4>P4B"N
8@<B:,8F>@(@ JBD"&:,>4b BD4D@*@@ND">>@6 *,bH,:\>@FH\` & FHD">"N F ^8@>@<48@6 B,D,N@*>@(@

B,D4@*"" ( 42*">4, ?D(">42"P44 ?$X,*4>,>>ZN ="P46, & BD@*"0, B@* 94.II.R.31), FHD. 3-8.

105 E JR,H@< ^H4N D"2:4R>ZN P,:,6 BD@(D"<<Z _=+A & @$:"FH4 J8D,B:,>4b B@H,>P4":"

D"2D"$"HZ&":4F\ >" @F>@&, >,F8@:\84N @F>@&@B@:"("`V4N BD4>P4B@& 4 $Z:4 >"P,:,>Z >"

*,bH,:\>@FH\ & H"84N @$:"FHbN, 8"8 D"2&4H4, >"P4@>":\>@(@ 2"8@>@*"H,:\FH&" 4 >"P4@>":\>ZN

4>FH4HJH@&, JR"FH4, & D"2D"$@H8, >@D< <,0*J>"D@*>@(@ BD"&", " H"80, *,bH,:\>@FH\ & 4>H,D,F"N

8@>8D,H>ZN P,:,&ZN (DJBB. AD@(D"<<Z _=+A & @$:"FH4 J8D,B:,>4b B@H,>P4":" @FJV,FH&:b`HFb

&@ &2"4<@*,6FH&44 4 F@HDJ*>4R,FH&, F >,F8@:\84<4 JRD,0*,>4b<4 4 @D(">"<4 F4FH,<Z ?D(">42"P44

?$X,*4>,>>ZN ="P46, " H"80, <,0*J>"D@*>Z<4 @D(">42"P4b<4, J>4&,DF4H,H"<4 4

BD@L,FF4@>":\>Z<4 @$X,*4>,>4b<4. A@*D@$>@, 42:@0,>4, ^H4N H,< F<. & 42*">44 Donald
Kaniaru and Lal Kurukulasuriya, "Capacity-building in Environmental Law", in Sun
Lin and Lal Kurukulasuriya, op. cit. ( F>@F8" 7 &ZT,), pp. 171-183.

106 7"F"bF\ &@BD@F" @$ @BZH, 3>*44 & D,T,>44 ^8@:@(4R,F84N BD@$:,<, & R"FH>@FH4 BD@$:,<

H"84N <,("B@:4F@&, 8"8 ),:4, 7D4T>" !6,D, & BD@T:@< &Z*"`V46Fb FJ*\b %,DN@&>@(@ FJ*"

3>*44, @H<,H4:, RH@ " 8"8 42&,FH>@, ),:4 b&:b,HFb R,H&,DHZ< B@ FH,B,>4 2"(Db2>,>>@FH4 (@D@*@<

<4D" - BD4R,< >, & D,2J:\H"H, >,D"2&4H@FH4 2"8@>@*"H,:\FH&", " B@ BD4R4>, >,B@F:,*@&"H,:\>@FH4

,(@ BD4<,>,>4b". % ^H@6 F&b24 @> BD@">":424D@&": >"P4@>":\>Z6 2"8@> @$ ^8@:@(4R,F84N

HD4$J>":"N, 8@H@DZ, BD,*JF<"HD4&"`H F@2*">4, H"84N FB,P4":\>ZN HD4$J>":@& & 3>*44.
E<. V.R. Krishna Iyer, "Environmental Tribunal - I, II", The Hindu (New Delhi), 5
and 6 February 1998.
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FJ*\$Z107. G"80, @H<,R":@F\, RH@ F@&,DT,>FH&@&">4, 4 J8D,B:,>4, F4FH,<Z JBD"&:,>4b - ^H@

@*>@ 42 (:"&>ZN F:"(",<ZN JFB,N" :`$@6 BD@(D"<<Z 4:4 FHD"H,(44 D"2&4H4b. E@&,DT,>FH&@&">4,

F4FH,<Z JBD"&:,>4b @2>"R",H @$,FB,R,>4, *,,FB@F@$>@FH4, >"*,0>@FH4 4 *@$D@F@&,FH>@FH4 @F>@&>ZN

4>FH4HJH@& F@&D,<,>>@(@ (@FJ*"DFH&". ?>@ H"80, <@0,H @2>"R"H\ J8D,B:,>4, FB@F@$>@FH4

BD"&4H,:\FH&" @FJV,FH&:bH\ (@FJ*"DFH&,>>J` B@:4H48J 4 LJ>8P44, &8:`R"b JBD"&:,>4, F4FH,<"<4

BD@&,*,>4b B@:4H484 & 042>\108.

104. #:"(@, JBD"&:,>4, L"8H4R,F84 H"80, B@*D"2J<,&",H, RH@ (@FJ*"DFH&@ *@:0>@ BD4>4<"H\

>,@$N@*4<Z, 2"8@>@*"H,:\>Z,, "*<4>4FHD"H4&>Z, 4 *DJ(4, <,DZ & P,:bN &ZB@:>,>4b F&@,(@

@$b2"H,:\FH&" & @H>@T,>44 BD,*@H&D"V,>4b, 8"8 ^H@ J8"2">@ & FH"H\, 7 BD@,8H", JH&,D0*,>>@(@

C"$@R,6 (DJBB@6 7@<4FF44 & 1996 (@*J109. IFH">@&:,>>@, BD4>P4B@< $:"(@(@ JBD"&:,>4b

@$b2"H,:\FH&@ (@FJ*"DFH&" BD4>4<"H\ >,@$N@*4<Z, <,DZ >, @2>"R",H, RH@ (@FJ*"DFH&@ *@:0>@

&>48"H\ &@ &F, *,H":4 @B,D"H4&>@6 *,bH,:\>@FH4, F@BDb0,>>@6 F D4F8@< BD4R4>,>4b JV,D$",
8@H@DZ, 0,:"H,:\>@ @FH"&4H\ >" JF<@HD,>4, F"<@(@ @B,D"H@D". G"8, & H,N F:JR"bN, 8@(*"

F@@H&,HFH&J`V"b *,bH,:\>@FH\ @FJV,FH&:b,HFb R"FH>Z<4 :4P"<4 4:4 BD,*BD4bH4b<4, @$b2"H,:\FH&@

(@FJ*"DFH&" @(D">4R4&",HFb BD4>bH4,< >"*:,0"V4N >@D<"H4&>@- BD"&@&ZN "8H@& 4:4 F@2*">4,<
F@@H&,HFH&J`V,(@ <,N">42<", F H,< RH@$Z @$,FB,R4H\ $:"(@BD4bH>Z, JF:@&4b *:b ^LL,8H4&>@(@

@FJV,FH&:,>4b BD"&@&@(@ D,04<", JFH">@&:,>>@(@ F"<4< (@FJ*"DFH&@< & F@@H&,HFH&44 F ,(@

&>JHD,>>4< 2"8@>@*"H,:\FH&@<. G"8"b >@D<"H4&>@- BD"&@&"b $"2" <@0,H BD,4<JV,FH&,>>@ F@FH@bH\
42 "8H@&, @FJV,FH&:b,<ZN & "*<4>4FHD"H4&>@< B@Db*8,, @*>"8@ & F:JR", &@2>48>@&,>4b

8@>L:48H@& & P,:bN @$,FB,R,>4b &@2<@0>@FH,6 *:b F&@,&D,<,>>@6 4 ^LL,8H4&>@6 FJ*,$>@6 2"V4HZ

<@(JH F@2*"&"H\Fb F@@H&,HFH&J`V4, FJ*Z 4:4 HD4$J>":Z110.

105. AD4 D"2D"$@H8, >"P4@>":\>@(@ 2"8@>@*"H,:\FH&" $Z:@ BD42>">@ P,:,F@@$D"2>Z< >"R4>"H\ >, F

B@BZH84 8@*4L48"P44 &F,6 F@&@8JB>@FH4 >@D<"H4&>ZN "8H@&, " F BD4>bH4b &F,@$X,<:`V,(@ 4:4

D"<@R>@(@ 2"8@>" @$ @ND">, @8DJ0"`V,6 FD,*Z, & 8@H@D@< *@:0>Z $ZH\ 2"8D,B:,>Z @F>@&>Z,

BD4>P4BZ. G"8@6 2"8@> @$ZR>@ F@*,D04H 2"b&:,>4, @ >"P4@>":\>ZN P,:bN & @$:"FH4 @ND">Z

@8DJ0"`V,6 FD,*Z 4 B@:@0,>4b @$ JRD,0*,>44 BD4D@*@@ND">>ZN @D(">@& 4 BD@P,*JD"N BD4>bH4b

D,T,>46, B@Db*8, &Z*"R4 :4P,>246 4 BD"&@BD4<,>4H,:\>ZN <,D"N, B:">4D@&">44 4 8@@D*4>"P44

*,bH,:\>@FH4 4 JD,(J:4D@&">44 FB@D@& <,0*J D"2>Z<4 BD4D@*@@ND">>Z<4 @D(">"<4111. C"<@R>Z,

107 E<. )@8:"* ',>,D":\>@(@ F,8D,H"Db @ D"$@H, ?D(">42"P44, ?L4P4":\>Z, @HR,HZ

',>,D":\>@6 !FF"<$:,4, BbH\*,FbH &H@D"b F,FF4b, )@B@:>,>4, 1 (A/52/1), BJ>8H 22.

108 E<. *@8:"* ',>,D":\>@(@ F,8D,H"Db, @2"(:"&:,>>Z6 " A@&,FH8" *>b *:b D"2&4H4b",
A/48/935, BJ>8HZ 125-126.

109 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10
(A/51/10), FHD. 239.

110 Sreenivasa Rao Pemmaraju, "International Liability Arising Out of Acts not
Prohibited by International Law: Review of the Current Status of the Work of
the International law Commission" in Asian African Legal Consultative Committee,
Essays on International Law. Fortieth Anniversary Commemorative Volume , 1997,
p. 102.

111 E<. Donald Kaniaru, Manjit Igbal, Elizabeth Mrema and Siraj Chowdhury,
"UNEP Programme of Assistance on National Legislation and Institutions" in Sun Lin
and Lai Kurukulasuriya, op. cit ( F>@F8" 7 &ZT,), p. 161.

/...



A/CN.4/487/Add.1
Russian
Page 45

2"8@>Z @$ZR>@ BD,*JF<"HD4&"`H BD4>bH4, JH@R>b`V4N 2"8@>@&, BD"&4: 4 B@:@0,>46. 7D@<,

BD@R,(@, 2"8@> @$ @ND">, @8DJ0"`V,6 FD,*Z *@:0,> BD,*JF<"HD4&"H\ D"2D"$@H8J *@:(@FD@R>@6

FHD"H,(44 D"P4@>":\>@(@ 4FB@:\2@&">4b D,FJDF@&, >"N@*bV4NFb B@* J(D@2@6, F@ND">,>4b

*,L4P4H>ZN D,FJDF@& 4 BD,*JBD,0*,>4, *,(D"*"P44 &@2@$>@&:b,<ZN D,FJDF@&. % 8@>H,8FH,

BD,*@H&D"V,>4b HD">F(D">4R>@(@ JV,D$" H"8@6 2"8@> H"80, *@:0,> @$,FB,R4&"H\ >"*:,0"V4,

("D">H44 JR,H" B@HD,$>@FH,6 F@F,*>4N (@FJ*"DFH& & @$:"FH4 @ND">Z @8DJ0"`V,6 FD,*Z BJH,<

D,(:"<,>H"P44 H,N &4*@& *,bH,:\>@FH4, 8@H@D"b <@0,H >">@F4H\ 4:4 >">@F4H 2>"R4H,:\>Z6 JV,D$

H"84< 4>H,D,F"<.

106. !>":42 @$b2"H,:\FH&" BD4>4<"H\ >"*:,0"V4, <,DZ 4 D"2D"$"HZ&"H\ F@@H&,HFH&J`V4, 2"8@>Z

B@8"2Z&",H, RH@, @FJV,FH&:bb $:"(@, JBD"&:,>4,, (@FJ*"DFH&" *@:0>Z: FHD,<4H\Fb 42$,("H\

BD4>bH4b 4 F@ND">,>4b RD,2<,D>@(@ R4F:" 2"8@>@& 4 4>FH4HJH@&; @$,FB,R4&"H\ 8@@D*4>"P4`

*,bH,:\>@FH4 4>FH4HJH@& >" >"P4@>":\>@<, D,(4@>":\>@< 4:4 <,FH>@< JD@&>,; @$,FB,R4&"H\

>,J8@F>4H,:\>@, F@$:`*,>4, >"P4@>":\>ZN 2"8@>@& 4 B@FH">@&:,>46 BJH,< 2"*,6FH&@&">4b

>,@$N@*4<@6 4>LD"FHDJ8HJDZ 4 D,FJDF@&, JFHD">,>4b 8@DDJBP44 4 BD,@*@:,>4b B@FH@D@>>4N

&:4b>46; JR4HZ&"H\ @$V,FH&,>>Z, 4>H,D,FZ; D"2D"$"HZ&"H\ P,:@FH>@, &F,@$X,<:`V,,

2"8@>@*"H,:\FH&@ 4 B@:4H48J; 4 42$,("H\ BD4>bH4b "*<4>4FHD"H4&>ZN D,T,>46 >" @F>@&,

ad-hoc 112. C,8@<,>*J,HFb H"80, F@2*"&"H\ BD,*JF<@HD,>>Z, 2"8@>@< @D(">Z & 8"R,FH&,

P,>HD":\>ZN JRD,0*,>46, >"*,:,>>ZN BD"&@BD4<,>4H,:\>Z<4, *4D,8H4&>Z<4 4 @B,D"H4&>Z<4

B@:>@<@R4b<4 & &@BD@F"N BD,*@H&D"V,>4b JV,D$" 4 @ND">Z @8DJ0"`V,6 FD,*Z. _D4*4R,F8"b

F"<@FH@bH,:\>@FH\ JRD,0*,>46 *@:0>" B@*8D,B:bH\Fb 4N L4>">F@&@6 F"<@FH@bH,:\>@FH\`. G"84,

JRD,0*,>4b *@:0>Z F@2*"&"H\Fb 8"8 JB@:>@<@R4&"`V4, JRD,0*,>4b - JRD,0*,>4b, 8@H@DZ,

4FB@:\2J`H F&@4 &@2<@0>@FH4 *:b J8D,B:,>4b FJV,FH&J`V4N JRD,0*,>46 4 @*>@&D,<,>>@

&ZFHJB"`H & D@:4 8@@D*4>"P4@>>@(@ P,>HD" *:b FHD"H,(4R,F8@(@ F@HDJ*>4R,FH&" >" <,FH>@<

JD@&>,113.

107. A@<4<@ ^H@(@, & 8@>H,8FH, BD,*@H&D"V,>4b HD">F(D">4R>@(@ JV,D$" F@F,*>4, (@FJ*"DFH&" 4

(@FJ*"DFH&", BD4>"*:,0"V4, 8 @*>@<J D,(4@>J, *@:0>Z FHD,<4H\Fb 8 J>4L48"P44 >"P4@>":\>ZN

2"8@>@&, FH">*"DH@& 4 *DJ(4N BD@P,*JD, 8"F"`V4NFb @FJV,FH&:,>4b &D,*>@6 *,bH,:\>@FH4. G"8"b

J>4L48"P4b BD,*FH"&:b,HFb &,F\<" 0,:"H,:\>@6 & B:">, @$,FB,R,>4b $@:,, ,*4>@@$D"2>@(@ 4

*@$D@&@:\>@(@ &ZB@:>,>4b F@@H&,HFH&J`V4N @$b2"H,:\FH& & @H>@T,>44 BD,*@H&D"V,>4b JV,D$" 4 F

H@R84 2D,>4b BD,*JBD,0*,>4b :`$ZN &@2<@0>ZN D"2>@(:"F46 4 FB@D@&114.

108. %"0>@6 BD,*B@FZ:8@6 $:"(@(@ JBD"&:,>4b b&:b,HFb JR"FH4, >"F,:,>4b. E JR,H@< ^H@(@ &

FH"H\, 15 BD@,8H", JH&,D0*,>>@(@ C"$@R,6 (DJBB@6 & 1996 (@*J, (@&@D4HFb, RH@ (@FJ*"DFH&",

112 E<. Herbert, op. cit. ( F>@F8" 9 &ZT,), p. 1214.

113 Ibid., pp. 1215-1217.

114 % P,:bN F@*,6FH&4b @$V,<J B@>4<">4` *">>@(@ &@BD@F" 4, 8@(*" ^H@ BD4<,>4<@, &

P,:bN D"2D"$@H84 <,0*J>"D@*>ZN <,D 4 FH">*"DH@& & @$:"FH4 @P,>84 ^8@:@(4R,F84N B@F:,*FH&46

HD">F(D">4R>@(@ JV,D$" ;,0*J>"D@*>"b @D(">42"P4b B@ FH">*"DH42"P44 4 +&D@B,6F846 8@<4H,H B@

FH">*"DH42"P44 F@FD,*@H@R4:4 &>4<">4, >" H"84N &@BD@F"N, 8"8 <,H@*Z &Z$@D@R>@(@ @$F:,*@&">4b

4 <@>4H@D4>(", *,F8D4BH4&>Z, ,*4>4PZ 42<,D,>4b ( >"BD4<,D, (-6 / <3 8"8 <,D" 8"R,FH&" &@2*JN"),
8@>HD@:\ & BD@FHD">FH&,>>@< 4 &D,<,>>@< 42<,D,>44 ( >"BD4<,D, <"FTH"$Z *,bH,:\>@FH4 B@

@H$@DJ @$D"2P@& B@R&Z) 4 8D4H,D44 & @H>@T,>44 JBD"&:,>4b 8"R,FH&@< *">>ZN. AD,*FH"&:b,HFb

>,@$N@*4<Z< D"FT4D4H\ <"FTH"$Z @FJV,FH&:b,<@6 *,bH,:\>@FH4 & @$:"FH4 FH">*"DH42"P44. E<.
"Current Policies ...", op. cit. ( F>@F8" 4 &ZT,) p. 50.
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8@(*" ^H@ &@2<@0>@ 4 F B@<@V\` H"84N FD,*FH&, 8@H@DZ, b&:b`HFb P,:,F@@$D"2>Z<4,
BD,*@FH"&:b`H F&@,<J >"F,:,>4`, 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@ &D,*>@6 *,bH,:\>@FH\`,
4>L@D<"P4`, 8"F"`VJ`Fb *">>@6 *,bH,:\>@FH4, F@BDb0,>>@(@ F >,6 D4F8" 4 JV,D$", 8@H@DZ6

<@0,H $ZH\ BD4R4>,>, " H"80, &ZbF>b`H ,(@ @H>@T,>4, 8 >,6. ]H" D,8@<,>*"P4b H"80,

@HD"0",H BD4>P4B 10 C4@- *,- /">,6DF8@6 *,8:"D"P44, 8@H@DZ6 BD,*JF<"HD4&",H JR"FH4, >"F,:,>4b

& H"84N BD@P,FF"N BD4>bH4b D,T,>46. C"$@R"b (DJBB" H"80, @H<,H4:" Db* *DJ(4N *@8J<,>H@&, &

8@H@DZN @H<,R",HFb >,@$N@*4<@FH\ JR"FH4b >"F,:,>4b115.

109. " ="F,:,>4," &8:`R",H @H*,:\>ZN :4P, 2"4>H,D,F@&">>Z, (DJBBZ ( &8:`R"b
>,BD"&4H,:\FH&,>>Z, @D(">42"P44) 4 >,2"&4F4<ZN ^8FB,DH@&. A@* T4D@8@6 @$V,FH&,>>@FH\`

B@*D"2J<,&"`HFb @H*,:\>Z, :4P", >, @D(">42@&">>Z, & (DJBBZ 4 >, BD4>"*:,0"V4, 8 8@>8D,H>Z<

FHDJ8HJD"<. A@&ZT,>4` "8H4&>@FH4 JR"FH4b >"F,:,>4b <@0,H FB@F@$FH&@&"H\ @D(">42"P4b F@$D">46

@$V,FH&,>>@FH4 4:4 BJ$:4R>ZN 2"F,*">46, @ BD@&,*,>44 8@H@DZN @$Xb&:b,HFb & ("2,H"N, B@ D"*4@

4 H,:,&4*,>4`. E:,*J,H BD@&@*4H\ 8@>FJ:\H"P44 F >"F,:,>4,< 4 F@2*"&"H\ $:"(@BD4bH>Z, JF:@&4b

*:b ,(@ JR"FH4b B@FD,*FH&@< BD,*@FH"&:,>4b ,<J >,@$N@*4<@6 4>L@D<"P44 @ BD,*:"(",<@6

B@:4H48,, B:">, 4:4 BD@(D"<<,, F@BDb0,>>ZN F D4F8@< BD4R4>,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@

JV,D$". %<,FH, F H,< <"FTH"$Z JR"FH4b >"F,:,>4b & BD@&,*,>44 @P,>84 <@(JH @BD,*,:bH\Fb

F@@$D"0,>4b<4 8@>L4*,>P4":\>@FH4. 7D@<, H@(@, @$V,FH&,>>@FH\ &@ <>@(4N F:JR"bN >, JR"FH&J,H

4:4 JR"FH&J,H :4T\ & <4>4<":\>@6 FH,B,>4 & *,bH,:\>@FH4 B@ @BD,*,:,>4` <"FTH"$@& B@:4H484,
B:">" 4:4 BD@(D"<<Z ?]A 4:4 0, & @$2@D, BD@,8H" *@8J<,>H". IR"FH4, @$V,FH&,>>@FH4, @*>"8@,
B@<@(",H B@:JR"H\ 4>L@D<"P4` @$ @B"F,>4bN, &@2>48"`V4N & F&b24 F BD,*:"(",<Z<4 <,D"<4,
*@B@:>4H,:\>ZN ":\H,D>"H4&"N 4 &@2<@0>@< &@2*,6FH&44 >" @8DJ0"`VJ` FD,*J116.

110. A@<4<@ 0,:"H,:\>@FH4 B@@VD,>4b JR"FH4b >"F,:,>4b & BD@P,FF, BD4>bH4b D,T,>46 >"

>"P4@>":\>@< JD@&>, B@ 042>,>>@ &"0>Z< &@BD@F"<, 8"F"`V4<Fb BD@P,FF" D"2&4H4b 4 *@BJFH4<ZN

BD,*,:@& JV,D$", & P,:bN B@&ZT,>4b @$@F>@&">>@FH4 BD4>4<",<ZN D,T,>46 4 @$,FB,R,>4b 4N

&ZB@:>,>4b, &ZF8"2Z&",HFb <ZF:\ @ H@<, RH@ & F&,H, D"2&4H4b (J<">4H"D>@(@ BD"&" JR"FH4,

>"F,:,>4b 8"8 & D"<8"N >"P4@>":\>@(@ 2"8@>@*"H,:\FH&", H"8 4 & D"<8"N <,0*J>"D@*>@(@ BD"&"

F:,*J,H D"FF<"HD4&"H\ 8"8 @*>@ 42 BD"& R,:@&,8", 8@H@D@, BD4@$D,H",H &F, $@:\T,, 2>"R,>4,.
%<,FH, F H,< @H<,R",HFb H"80,, RH@ " N@Hb D"2D"$@H8" >@D< & ^H@6 4 & $@:\T4>FH&, *DJ(4N

@$:"FH,6 <,0*J>"D@*>@(@ BD"&", &,D@bH>@, $J*,H BD@*@:0"H\Fb 4 &BD,*\, & $J*JV,< F:,*J,H

115 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10
(A/51/10), FHD. 298-301.

116 E<. "Application of Environmental Impact Assessment Principles ...",
op. cit. ( F>@F8" 7 &ZT,), pp. 4 and 8. %F,<4D>Z6 $">8 BD42>",H, RH@ T">FZ JFB,T>@(@

D,T,>4b ^8@:@(4R,F84N BD@$:,< & :`$@6 FHD">, FJV,FH&,>>@ B@&ZT"`HFb & H@< F:JR",, ,F:4 &

$@D\$, F 2"(Db2>,>4,< @8DJ0"`V,6 FD,*Z, 2" F@8D"V,>4, @HN@*@& JR"FH&J,H <,FH>@, >"F,:,>4,.
]H@H &Z&@* #">8" @F>@&Z&",HFb >" R,HZD,N B@FZ:8"N. %@- B,D&ZN, <,FH>@, >"F,:,>4, >,D,*8@

:JRT,, R,< (@FJ*"DFH&,>>Z, R4>@&>484, &4*4H, RH@ >"*@ *,:"H\ & B,D&J` @R,D,*\. %@- &H@DZN,
R:,>Z <,FH>ZN @$V4> <@(JH >,D,*8@ BD,*:@04H\ H"84, ^8@>@<4R,F84 ^LL,8H4&>Z, D,T,>4b, @

8@H@DZN BD"&4H,:\FH&@ >, D"FB@:"(",H 4>L@D<"P4,6. %- HD,H\4N, &@ <>@(4N F:JR"bN D@:\

D,T"`V,(@ L"8H@D" & JFB,T>@< @FJV,FH&:,>44 BD@,8H@& & @$:"FH4 @ND">Z @8DJ0"`V,6 FD,*Z

4(D"`H 2"4>H,D,F@&">>@FH\ 4 BD4&,D0,>>@FH\ <,FH>ZN @$V4>. 3 &- R,H&,DHZN, JR"FH4, >"F,:,>4b

FB@F@$FH&J,H JH&,D0*,>4` B@>4<">4b >,@$N@*4<@FH4 B,D,<,>. E<. K. John Mammen, "A New
Wave in Environmentalism", The Hindu , 17 March 19986 p. 21.
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F*,:"H\ JB@D >" &@BD@F @ 8@>HD@:,, 4 @F@$,>>@ >" >,D,T,>>@6 BD@$:,<, @$,FB,R,>4b F@$:`*,>4b

J0, FJV,FH&J`V4N >@D<" 117.

117 E<. Franck, op. cit. ( F>@F8" 100 &ZT,), p. 110. E<. H"80, Donna Craig and
Diana Ponce Nava, "Indigenous Peoples’ Rights and Environmental Law" in Sun Lin and
Lal Kurukulasuriya, op. cit ( F>@F8" 7 &ZT,), pp. 115-146.
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Q!EG[Q!EG[ GC+G[aGC+G[a

%Y%?)Y%Y%?)Y

111. )@ 1992 (@*" 7@<4FF4b <,0*J>"D@*>@(@ BD"&" D"2D"$"HZ&":" 8@>P,BP4` BD,*@H&D"V,>4b &

D"<8"N &@BD@F" @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >,

2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<. C"2D"$@H">>"b & D,2J:\H"H, ^H4N JF4:46 8@>P,BP4b

BD,*JF<"HD4&",H >,8@H@DZ, @$b2"H,:\FH&", 8@H@DZ, L"8H4R,F84 HD"8HJ`HFb 8"8 >@D<Z B@&,*,>4b,
@$b2"H,:\>Z, *:b F@$:`*,>4b. E@@H&,HFH&,>>@, @$b2"H,:\FH&" & @H>@T,>44 BD,*@H&D"V,>4b

BD,*B4FZ&"`H (@FJ*"DFH&"< &Zb&:bH\ &4*Z *,bH,:\>@FH4, F@BDb0,>>Z, F D4F8@< BD4R4>,>4b

2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$", 4 J&,*@<:bH\ @ >4N 2"4>H,D,F@&">>Z, (@FJ*"DFH&".
1"8@>@<,D>Z< F:,*FH&4,< HD,$@&">4b @$ J&,*@<:,>44 b&:b`HFb @$b2"H,:\FH&" & @H>@T,>44

BD@&,*,>4b 8@>FJ:\H"P46 4 B,D,(@&@D@&. %<,FH, F H,< 42 >":4R4b H"84N @$b2"H,:\FH& >, F:,*J,H,
RH@ *DJ(4, (@FJ*"DFH&" 4<,`H BD"&@ &,H@ & @H>@T,>44 *,bH,:\>@FH4, @FJV,FH&:b,<@6 >"

H,DD4H@D44 8"8@(@- :4$@ (@FJ*"DFH&". 7D@<, H@(@, ^H4 @$b2"H,:\FH&" H"80, >, BD,*B@:"("`H, RH@

(@FJ*"DFH&" *@:0>Z F@(:"F@&Z&"H\ D,04< BD,*@H&D"V,>4b &@ &F,N F:JR"bN, 8@(*" &@2>48",H

@B"F>@FH\ BD4R4>,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$".

112. G,< >, <,>,, (@FJ*"DFH&@, >" H,DD4H@D44 8@H@D@(@ B:">4DJ,HFb @FJV,FH&:,>4, *,bH,:\>@FH4,
F@BDb0,>>@6 F D4F8@< BD4R4>,>4b HD">F(D">4R>@(@ JV,D$", & F@@H&,HFH&44 F @$b2"H,:\FH&@< &

@H>@T,>44 BD,*@H&D"V,>4b @$b2">@ F"<@FH@bH,:\>@ BD4>4<"H\ BD,&,>H4&>Z, <,DZ, H@ ,FH\

@FJV,FH&:bH\ BD,&,>H4&>Z, <,DZ & @*>@FH@D@>>,< B@Db*8,, ,F:4 <,0*J ^H4< (@FJ*"DFH&@< 4

(@FJ*"DFH&"<4, 8@H@DZ, <@(JH $ZH\ 2"HD@>JHZ, >, $Z:@ 2"8:`R,>@ F@(:"T,>4,. G"84,

BD,&,>H4&>Z, <,DZ BD4>4<"`HFb & F@@H&,HFH&44 F BD4>P4B@< *@:0>@6 @F<@HD4H,:\>@FH4 4

^8@:@(4R,F84<4 >@D<"<4, 8@H@DZ, *@:0>Z $ZH\ F@D"2<,D>Z<4 B@H,>P4":\>@<J D4F8J 4

&@2<@0>@FHb< F@@H&,HFH&J`V,(@ (@FJ*"DFH&". 7D4H,D44 *@:0>@6 @F<@HD4H,:\>@FH4 & D"2>ZN

(@FJ*"DFH&"N, D,(4@>"N 4 & D"2>@, &D,<b <@(JH $ZH\ D"2:4R>Z<4.

113. % F@@H&,HFH&44 F BD,*:"(",<@6 FN,<@6 BD4 @HFJHFH&44 JV,D$" >,&ZB@:>,>4, @$b2"H,:\FH& &

@H>@T,>44 BD,*@H&D"V,>4b 8"8 4 >,&ZB@:>,>4, @$b2"H,:\FH& & @H>@T,>44 BD,*B4F">>@(@ B@&,*,>4b

>, &:,R,H >48"84N BD"&@&ZN B@F:,*FH&46. %<,FH, F H,< H"84, JBJV,>4b <@(JH B@F:J04H\

@F>@&">4,< *:b &Z>,F,>4b &Z&@*@&, >,$:"(@BD4bH>ZN *:b (@FJ*"DFH&" BD@4FN@0*,>4b 4:4 *DJ(4N

2"4>H,D,F@&">>ZN FH@D@> B@F:, H@(@, 8"8 $J*,H BD,*Xb&:,>@ HD,$@&">4, @ &ZB:"H, &@2<,V,>4b.

114. G"8"b 8@>P,BP4b BD,*@H&D"V,>4b B@:JR4:" T4D@8J` B@**,D08J. %<,FH, F H,< $Z:4

&ZF8"2">Z >,8@H@DZ, @(@&@D84, (:"&>Z< @$D"2@< <@H4&4D@&">>Z, >,@$N@*4<@FH\` @$,FB,R,>4b

$@:,, >"*,0>ZN ("D">H46 &ZB@:>,>4b @$b2"H,:\FH& & @H>@T,>44 BD,*@H&D"V,>4b.

115. AD@&@*4<"b & >"FH@bV,, &D,<b & 7@<4FF44 D"$@H" B@ JFH">@&:,>4` D"2(D">4R,>4b <,0*J

D,04<@< BD,*@H&D"V,>4b 4 D,04<@< @H&,HFH&,>>@FH4 *",H ,6 &@2<@0>@FH\ B@- >@&@<J B@*@6H4 8
&@BD@FJ @ B@F:,*FH&4bN >,&ZB@:>,>4b @$b2"H,:\FH& & @H>@T,>44 BD,*@H&D"V,>4b. ! *:b ^H@(@

>,@$N@*4<@ $J*,H D"2(D">4R4H\ @$b2"H,:\FH&" & @H>@T,>44 BD,*@H&D"V,>4b, 8@H@DZ, :,0"H >"

(@FJ*"DFH&"N, F @*>@6 FH@D@>Z, 4 @$b2">>@FH4 @B,D"H@D@&, @FJV,FH&:b`V4N *,bH,:\>@FH\,
F@BDb0,>>J` F D4F8@< BD4R4>,>4b HD">F(D">4R>@(@ JV,D$", F *DJ(@6.

116. =,&ZB@:>,>4, (@FJ*"DFH&@< F&@4N @$b2"H,:\FH& <@0,H D"FF<"HD4&"H\Fb B@* J(:@< 2D,>4b

@$b2">>@FH4 (@FJ*"DFH&, 4:4 *"0, & B:">, @H&,HFH&,>>@FH4, >, "FF@P44DJ,<@6 F B@>bH4,<

BD@H4&@BD"&>@FH4 4 >, BD,*B@:"("`V,6 2"BD,V,>4b F@@H&,HFH&J`V,6 *,bH,:\>@FH4. )@ F4N B@D

7@<4FF4b @H*"&":" BD,*B@RH,>4, &H@D@<J &"D4">HJ. ]H@H &Z$@D <@0>@ @*@$D4H\ F JR,H@<

0,:"H,:\>@FH4 J&"0,>4b >,2"&4F4<@FH4 (@FJ*"DFH&" 4 ,(@ FJ&,D,>4H,H" & @H>@T,>44 F&@,6

H,DD4H@D44 4 D,FJDF@& BD4 @FJV,FH&:,>44 >,@$N@*4<@6 *:b D"2&4H4b 4 *DJ(@6 B@:,2>@6
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*,bH,:\>@FH4, >,2"&4F4<@ @H ,, >,("H4&>ZN B@F:,*FH&46, BD4 @HFJHFH&44 BD4,<:,<ZN ":\H,D>"H4&.
%<,FH, F H,<, ,F:4 F@@H&,HFH&J`V,, BD,*:@0,>4, B@:JR4H D,T4H,:\>J` B@**,D08J, 7@<4FF4b

<@(:" $Z H"80, B,D,&,FH4 &@BD@F @ B@F:,*FH&4bN & B:@F8@FH\ @$b2">>@FH4 (@FJ*"DFH&.

117. =,&ZB@:>,>4, @$b2">>@FH,6 & @H>@T,>44 BD,*@H&D"V,>4b @B,D"H@D@<, >"BD@H4&, BD4&@*4H 4

*@:0>@ BD4&@*4H\ 8 >"FHJB:,>4` F@@H&,HFH&J`V4N B@F:,*FH&46 & F@@H&,HFH&44 F >"P4@>":\>Z<

2"8@>@<, >" @F>@&">44 8@H@D@(@ $Z:@ BD,*@FH"&:,>@ 4 B@:JR,>@ D"2D,T,>4, >" @FJV,FH&:,>4,

F@@H&,HFH&J`V,6 *,bH,:\>@FH4. % $@:\T4>FH&, F:JR",& D,R\ 4*,H @ THD"L"N 4, & 4F8:`R4H,:\>ZN

F:JR"bN, @$ @H<,>, D"2D,T,>4b >" @FJV,FH&:,>4, F@@H&,HFH&J`V,6 *,bH,:\>@FH4.

118. AD,*B@:"(",HFb, RH@ (@FJ*"DFH&" $J*JH F@2>"H,:\>@ 4 *@$D@&@:\>@ &ZB@:>bH\ D"2:4R>Z,

@$b2"H,:\FH&" & @H>@T,>44 BD,*@H&D"V,>4b, FL@D<J:4D@&">>Z, 8"8 BD4>P4BZ BD@P,*JDZ 4

FJV,FH&", B@F8@:\8J ^H@ $J*,H F@@H&,HFH&@&"H\ 4N F@$FH&,>>Z< 4>H,D,F"<. !>":42 ^H4N BD4>P4B@&

>"(:b*>@ B@8"2":, RH@ F@&D,<,>>"b BD"8H48" (@FJ*"DFH& @8@>R"H,:\>@ ,V, >, F:@04:"F\. 7D@<,

H@(@, &<,FH@ H@(@, RH@$Z >"FH"4&"H\ >" F&@4N BD"&"N, (@FJ*"DFH&" >,D,*8@, BD@b&:bb 2>"R4H,:\>Z6

BD"(<"H42<, BD42Z&"`H *DJ(4, (@FJ*"DFH&" 4 @B,D"H@D@& &ZB@:>4H\ F&@4 @$b2"H,:\FH&" 4 @8"2Z&"`H

4< & ^H@< B@<@V\, 4FB@:\2Jb F@@H&,HFH&J`V4, FH4<J:Z 4 ^8@>@<4R,F84, DZR"(4. =,F<@HDb >"

H@, RH@ (@FJ*"DFH&" *@ F4N B@D >, BD@b&:b:4 *@FH"H@R>@6 BD4&,D0,>>@FH4 &ZB@:>,>4` F&@4N

@$b2"H,:\FH& & @H>@T,>44 &ZB:"HZ &2>@F@& & <,0*J>"D@*>Z, L@>*Z, JRD,0*,>>Z, & P,:bN

J8D,B:,>4b B@H,>P4":" D"2&4&"`V4NFb FHD">, RH@$Z B@F:,*>4, <@(:4 :JRT, &ZB@:>bH\ F&@4

@$b2"H,:\FH&", F@<>,>46 B@ FJV,FH&J F"<@(@ @$b2"H,:\FH&" >, &@2>48",H.

119. =,@$N@*4<@FH\ >"*:,0"V,(@ JR,H" B@HD,$>@FH,6, FB,P4L484 4 4>H,D,F@& D"2&4&"`V4NFb

FHD"> BD4 D"2D"$@H8, D,04<" BD,*@H&D"V,>4b b&:b,HFb @$V,BD42>">>Z< L"8H@<. G"8@6 JR,H

>,@$N@*4< BD4 JFH">@&:,>44 ^8@:@(4R,F84N >@D<, F H,< RH@$Z ^H4 (@FJ*"DFH&" <@(:4 BD4<,>bH\

4N 4 @$,FB,R4&"H\ 8@>HD@:\ 2" 4N BD4<,>,>4,<. ?R,&4*>@, RH@ F:,*J,H D"2:4R"H\ (@FJ*"DFH&",
8@H@DZ, <@(JH, >@ >, N@HbH &ZB@:>bH\ &<,>,>>Z, 4< @$b2">>@FH4 4:4 BD4>bHZ, 4<4

@$b2"H,:\FH&", 4 (@FJ*"DFH&", 8@H@DZ, 0,:"`H &ZB@:>bH\ F&@4 @$b2"H,:\FH&", >@ >, <@(JH F*,:"H\

^H@(@ & F4:J &,F84N BD4R4> 4:4 B@ >, 2"&4FbV4< @H >4N @$FH@bH,:\FH&"<. QH@$Z @$,FB,R4H\

BD4<,>,>4, D"2:4R>ZN BD@P,*JD>ZN BD4>P4B@& 4 BD4>P4B@& FJV,FH&", @ 8@H@DZN (@&@D4:@F\ &

8@>H,8FH, 8@>P,BP44 BD,*@H&D"V,>4b, 4 RH@$Z ^H4 BD4>P4BZ <@(:4 >"6H4 8@>8D,H>@, &@B:@V,>4,

4 <@(:" F:@04H\Fb BD@R>"b @F>@&" *:b 4N J>4&,DF":\>@(@ BD4<,>,>4b, >,F@<>,>>@, B@HD,$J`HFb

"8H4&>@, <,0*J>"D@*>@, F@HDJ*>4R,FH&@, <>@(@ &D,<,>4 4 ^>,D(4R>Z, JF4:4b.

120. C,8@<,>*"P44, BD4>bHZ, C"$@R,6 (DJBB@6 7@<4FF44 & 1996 (@*J, @N&"HZ&"`H <>@(4,

BD4>P4BZ, :,(T4, & @F>@&J 8@>P,BP44 BD,*@H&D"V,>4b. 7@<4FF4b F<@0,H D"FF<@HD,H\ 4N F H@R84

2D,>4b FJV,FH&" 4 BD4>bH\ D,T,>4, @$ 4N @HD"0,>44 & B@:@0,>4bN @ BD,*:"(",<@< D,04<,

BD,*@H&D"V,>4b, B@F:, H@(@ 8"8 @>" @*@$D4H @$V4, P,:,&Z, JFH">@&84 4 D,2J:\H"HZ ">":42"

FJV,FH&" 8@>P,BP44 BD,*@H&D"V,>4b.
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