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ANNEX

V. CONTRI BUTI ON BY MRS. ERI CA-1 RENE DAES, CHAI RPERSON- RAPPORTEUR
OF THE WORKI NG GROUP ON | NDI GENOUS POPULATI ONS

1. There is a need for an urgent establishnent of a permanent forum for
i ndi genous people within the United Nations system The follow ng basic
proposal s are made in this respect.

A. A new coordinating body is needed

2. The proposal for a permanent forum for indi genous people was adopted by
the Worl d Conference on Human Ri ghts, and by the General Assenbly, in 1993.
Since that tinme, the urgent need for such a body has increased.

3. In 1984, there were only two United Nations bodies concerned with the
situation of indigenous people: the Wrking G oup on |Indigenous Popul ati ons,
as part of the United Nations human rights programre, and the Internationa
Labour Organization. The only legal instrument in existence at that tine
which dealt explicitly with indigenous peoples was the 1957 |ILO Convention on
I ndi genous and Tri bal Popul ations, No. 107

4, Today, by contrast, indigenous peoples are the focus of a grow ng nunber
of standard-setting and inplenmentation activities in the fields of human
rights, environnent and sustai nabl e devel opnent.

5. In the field of human rights, the past five years have produced a numnber
of inmportant new instruments. They include:

(a) A second ILO Convention, nowratified by 10 States, No. 169
of 1989;

(b) Two draft declarations, the draft declaration on the rights of
i ndi genous peopl es, and the draft principles and guidelines on the protection
of the heritage of indigenous peoples, which I elaborated in nmy capacity as
Speci al Rapporteur.

6. In the fields of environment and sustainabl e devel opnent, we have
witnessed a rapid proliferation of new instruments and new United Nations
foruns where indigenous issues are debated. They included:

(a) Agenda 21, adopted at the United Nations Conference on Environnent
and Devel opnent in 1992, with an entire chapter devoted to the role of
i ndi genous peopl es i n sustai nabl e devel opnent;

(b) The United Nations Commi ssion on Sustai nabl e Devel oprment, which is
charged with the inplenmentation of Agenda 21, and has given increasing
attention to the concerns of indigenous peopl es;

(c) The Convention on Biological Diversity, adopted in 1992 and now
al nost universally ratified, which contains explicit provisions on the
traditi onal know edge and resource rights of indigenous peopl es;
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(d) The United Nations Convention to Conbat Desertification in Those
Countries Experiencing Serious Drought and/or Desertification, particularly in
Africa, which also contains specific provisions on traditional know edge and
resource rights

(e) The Intergovernnental Panel on Forests, which for the past two
years has considered the traditional know edge and land rights of indigenous
peoples in the context of a possible new United Nations | egal instrument on
forests;

(f) The Food and Agriculture Organization of the United Nations, which
has been dealing with traditional know edge in the context of world genetic
resources; and, lastly,

(9) Programes of UNESCO in biodiversity science (D VERSI TAS), the Man
and the Bi osphere Programme and the World Heritage Progranme.

7. The issues of intellectual property, which have been raised in
connection with nearly all of the foregoing activities, are also arising in

t he context of negotiations within the Wrld Trade Organi zati on and the Wrld
Intellectual Property Organization. There are also a growi ng nunmber of
United Nations operational initiatives in this field including the Programe
of Activities for the International Decade of the World' s |Indigenous People
and special projects organized by the International Labour Organization and
the United Nations Devel opnent Progranme, as well as the World Bank

8. Thus, froma very nodest begi nning as a question of human rights, the

i ssue of indigenous peoples now involves four United Nations conventions, two
functional comm ssions of the Econom ¢ and Social Council and their subsidiary
bodi es, and at |east three specialized agencies, as well as operationa

bodi es, of the United Nations and the international financial institutions.
Yet, it nust be adnitted, many operational bodies and specialized agencies
have thus far taken no action to ensure that their activities conformto

exi sting | egal standards for the protection of indigenous peoples, despite the
adopti on of ECOSOC deci sion 1992/255, which also requires consultation with

t he peopl es affected.

9. Coordi nation, transparency and oversight are urgently needed - and not
only for reasons of efficiency and accountability, but also because indigenous
peopl es thensel ves are beconi ng overwhel ned with neetings and information, and
are losing their capacity to participate fully and neaningfully in all of the
i nternational decisions which affect them There is a serious danger of
duplication, conflicting programes, waste, and the adoption of inconsistent

I egal norns. There is also, sadly, a continuing |arge gap between

United Nations policies respecting indigenous peoples and the actual practices
of many parts of the United Nations system

B. There is an imediate opportunity to take action

10. The current efforts at restructuring the United Nations provide a rare
opportunity to address the proliferation of initiatives affecting indigenous
peoples. We nust not waste this opportunity. It is a fact of political life

that institutions resist change, and that resistance is greatest in very
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| arge, extremely conplex institutions such as the United Nations. At the
present moment, however, there is a consensus that the United Nations mnust
reorgani ze itself to neet new chall enges in a changi ng econom c, social and
political order. There is a realization, furthernmore, that the United Nations
simply must achi eve nore, with fewer resources.

11. Rati onal i zati on and consolidation of United Nations organs and

adm nistration will |iberate financial resources which can then be used to
strengt hen coordi nati on and accountability throughout the United Nations
system Creation of a permanent forum for indigenous peoples as a systemw de
coordi nati on and eval uati on body would be entirely consistent with the broad
goal s of restructuring. Indeed, it is extremely inmportant to underscore the
poi nt that the permanent forumw |l w n serious political support only to the
extent that it is designed specifically to serve this purpose - coordination
and evaluation - and not sinply as a policy forum

C. Coordination will produce concrete benefits

12. Greater coordination and eval uation of programres and initiatives for

i ndi genous peoples will prove concretely beneficial to Governnments in al
regions of the world. At |least three kinds of benefits should be considered,
whi ch may be described as devel opnent, reconciliation and partnership

13. Devel opnent. | ndi genous peoples today are about 5 per cent of the
worl d's population. Less than .10 per cent of the United Nations budget is
spent directly on indigenous issues, and nost of this small investnent has
been restricted to standard-setting activities. On the other hand, a |arge
portion of the nearly 2 billion dollars spent on United Nations-system

operational programres each year is devoted to regi ons which have | arge

i ndi genous popul ations who may be directly affected - someti mes adversely.
The United Nations can inprove the positive inpacts of its technical and
financi al assistance in these regions by ensuring that indigenous peopl es
participate fully in the design and benefits of projects. |ndeed, inproving
the quality of projects in indigenous peoples' territories will probably
attract increased support fromthe donor countries. A permanent forum for

i ndi genous peopl es can provi de project expertise and programre coordi nation
facilitate coll aboration w th indi genous peoples, and serve as a clearing
house for Governnments and NGOs seeki ng successful npdels.

14. Reconciliation. In many parts of the world, the future stability and
denocratic devel opnent of States will depend fundamentally on the extent to
whi ch i ndi genous peopl es becone fully involved in political and econonmic life,
on just and nutually satisfactory ternms. Over the past decade we have

Wi t nessed sonme dramatic, positive developnents in this respect - for instance,
the rol e of indigenous peoples in Central Anerican peace processes, and the
negoti ati on of institutions of autonomy or self-government for indigenous
peoples in countries as diverse as Colonbia, Bolivia, Norway and Canada. This
is an inportant factor in the global trend towards a new kind of nationa

i ntegration and denocracy, which is pluralistic and fosters diversity. A

per manent forum can not only serve as a clearing house of useful experiences
in reconciliation and nation-building, but actually help facilitate
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conmuni cation, and build trust between Governments and indi genous peoples in
i ndi vidual cases. In other words, a pernmanent forum could becone a very
speci al i zed and very useful nmechanismfor what we now call peace-building.

15. Part nership. Agenda 21, as well as Ceneral Assenbly resol utions
governing the International Year and Decade of the Wrld' s Indigenous People,
stress the concept of “partnership” between indigenous peoples and States. In

all countries where indigenous peoples live, there are inportant advantages to
buil ding true partnerships to which indi genous peoples can contribute their
traditional know edge, their creativity, and their unique cultural and
artistic heritage. Indigenous nedicine alone is an enornous asset to those
countries which choose to respect and protect it, with a gl obal value of many
mllions of dollars. The permanent forum for indi genous peoples could not
only foster national -1evel devel opnent partnerships in areas such as mnedi cine,
agriculture and conservation, but also international partnerships that wll
have a regional or worldw de econonic inpact.

D. Suggested mandate and functions

16. It follows fromthese considerations that the proposed pernanent forum
shoul d be established at the highest level within the United Nations system
and have a nmandate which includes, inter alia and nost critically, the
follow ng four systemw de functions:

(a) Overvi ew and coordination of all United Nations standard-setting
activities and operational programmes to the extent that they have direct
ef fects on indi genous peopl es;

(b) | npact assessnent and eval uation of United Nations-sponsored
projects which are ained at or have direct effects on indi genous peoples, and
using the findings to pronote fiscal responsibility, as well as accountability
to the intended beneficiaries;

(c) Mobi I'i zation of relevant expertise fromall sources, including
i ndi genous peopl es t hensel ves, and meki ng expertise accessi bl e through, anong
ot her things, a clearing house mechani sm

(d) St rengt heni ng i ndi genous participation in international affairs by
provi di ng i ndi genous peoples with a visible, influential and econom ca
platformfor sharing expertise and concerns with the States Menbers and the
secretariats of the United Nations system



