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The neeting was called to order at 3.10 p.m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 7) (continued)

Thirteenth and fourteenth periodic reports of Ukraine (CERD/ C/ 299/ Add. 14
HRI / CORE/ 1/ Add. 63/ Rev. 1)

1. At the invitation of the Chairman, M. Yefinenko, Ms. Koval ska and
M. Semashko (Ukraine) took places at the Committee table.

2. M . YEFI MENKO (Ukrai ne) said that Ukraine had achi eved i ndependence j ust
over six years previously and was currently faced with the dual task of
converting fromtotalitarianismto denocracy and froma centrally planned
econom ¢ systemto a market econony. In addition to inheriting a structurally
di storted and ravaged econony, the country was saddled with the enornous
financi al burden of dealing with the consequences of the accident at the

Cher nobyl nucl ear power station, which had been directly responsible for a

wor sening of the material living conditions of the entire population, |eading
to hei ghtened social tension, and had i npeded the process of State reform

3. The protection of human rights and freedons had been given high priority
in the process of denocratization, particularly through I egislative reform
conducted in cooperation with the Ofice of the H gh Conm ssioner for Human

Ri ghts, other United Nations bodies, the Council of Europe and the

Organi zation for Security and Cooperation in Europe. |In Novenber 1995,
Ukr ai ne had beconme a nenber of the Council of Europe and in June 1996 had
adopted a new Constitution. The European Conm ssion's draft conclusions on
the Constitution, “Denocracy through | aw’, adopted in January 1997 stated that
the rights guaranteed by the Constitution denonstrated Ukraine's desire to
protect all the rights set forth in the European Convention for the Protection
of Human Ri ghts and Fundanental Freedonms. A Parlianmentary Committee had been
set up to deal with human rights issues, national mnorities and relations
anong the nationalities. New |egislation had been adopted to strengthen

i ndi vidual rights, the |legal machinery for the protection of human rights and
freedons was continually updated and Ukrai ne had becone a party to a | arge
nunber of international human rights treaties. International and |ocal human
rights organi zati ons had been regi stered and worki ng contacts had been
established with international governmental and non-governmental organizations
(NGCs) working in the area of human rights. Foruns were held to conbat al
forms of racial discrimnation and human rights informati on was di ssem nat ed

t hrough publications, scientific progranmes, teaching materials and
recommendat i ons.

4. The Constitution prohibited discrimnation based on race, col our of
skin, language, religion and other characteristics, and guaranteed every

i ndi vidual the right to qualified | egal assistance, judicial protection of
rights and freedons, equality before the law and the courts, l|iberty and
security of person, and the right to seek protection through the Human Ri ghts
Commi ssi oner of the Supreme Council (the Orbudsman). The Constitution also
guaranteed the right to own private property, including |and.
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5. In response to the Conmittee's criticismof Ukraine's conpliance with
article 4 of the Convention following its consideration of Ukraine's twelfth
periodic report, he drew attention to article 66 of the Crim nal Code, under
whi ch any violation of the equality of rights of citizens on grounds of race,
ethnic origin or religious affiliation was a crimnal offence.

6. Ukrai ne had ratified the Council of Europe Franmework Convention for the
Protection of National Mnorities and adopted the foll owi ng donestic

| egi slation during the period 1992-1998: the Act on the Human Ri ghts
Commi ssi oner of the Supreme Council of Ukraine (the Onbudsman); the
Constitutional Court of Ukraine Act; the Act concerning Refugees; the Act on
National Mnorities in Ukraine; the Act on the Legal Status of Foreigners; the
Basic Principles of Legislation on Culture; and the Hi gh Council of Justice
Act. Article 21 of the Act on the Orbudsman stipul ated that access to his
services was open to everyone w thout discrimnation on any grounds, including
pri soners, whose correspondence with the Onbudsman or his representati ve was
not subject to censorship or control

7. Article 26 of the Constitution guaranteed freedom of association in
political parties and other organizations for the purpose of protecting rights
and freedons as well as political, econom c, social, cultural and other
interests. The 1992 Act concerning Citizens' Associations specified the
status of such bodies and regulated their formation, comercial activities and
| egal responsibilities. Any such association that engaged in incitenent to
national or religious hatred or to curtail nent of generally recogni zed human
rights was denied | egal status or disbanded. Responsibility for the |ega
recognition of citizens' associations lay with the Mnistry of Justice and the
| ocal authorities. As of February 1998, 18 organizations for the protection
of human rights were registered with the Mnistry of Justice.

8. The Charity and Charitable Organizations Act of Cctober 1997 provi ded
for State support for benevol ent and humanitarian organi zati ons. The

organi zations registered with the Mnistry of Justice in February 1998

i ncluded five benevolent funds for the protection of human rights, seven
charitabl e organi zati ons operating in Crinea on behalf of the Crinean Tatar
popul ati on and the Rona Associ ation of Ukraine. Roma organi zations were al so
regi stered in the regions of Transcarpathia, Kiev, Odessa and Lvov.

9. Ukr ai ni an bodies with special responsibility for inplementation of the
Convention included the Hunman Ri ghts Comnmi ssioner or Orbudsnman, the
Parliamentary Committee on Human Rights, National Mnorities and Rel ati ons
among Nationalities, the Mnistry of Justice, the State Comrmittee on
Nationalities and Mgration, the Mnistry of Foreign Affairs, the Mnistry of
Internal Affairs and the State Conmittee on Religion. The Constitutiona
Court was responsible for ensuring the constitutionality of |egislation and
article 43 of the Constitutional Court of the Ukraine Act accorded Ukrai nian
citizens, foreigners, stateless persons and bodies corporate the right to
approach the Court for a |egal opinion

10. Legal information regarding the protection of national mnorities could
be obtained fromthe weekly O ficial Gazette of Ukraine and through | ega
education programres, further training courses and human ri ghts courses
offered at institutes of higher education
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11. The Constitution and the |egislation on |anguages and nati ona

m norities provided for voluntary education in mnority |anguages. Article 10
of the Constitution guaranteed the free devel opnent, use and protection of
Russi an and other mnority | anguages. Menbers of national mnorities were
entitled to use their national given name and famly name and all privileges
or discrimnation on grounds of race, skin colour, |anguage or other
characteristics were prohibited.

12. Al'l donestic procedures required for the entry into force of the

Eur opean Framewor k Convention for the Protection of Mnorities had been

conpl eted. Having appropriated a | arge volume of funds for its

i mpl ement ati on, Ukraine hoped that some 12 million ethnic Ukrainians living in
other States would benefit from conparable protection. A special State
programe had been devel oped to address their cultural, educational, socia

and econom c problems. The rights of Ukrainians resident abroad were
currently protected primarily through nultilateral and bilateral treaties. In
t hat context, Ukraine was staunchly conmitted to observance of such principles
of international law as territorial integrity and non-interference in the
internal affairs of other States.

13. Article 10 of the Legal Status of Foreigners Act stipulated that
foreigners permanently resident in the Ukraine were entitled to nedical care
on an equal footing with Ukrainian citizens. Medical care for other

forei gners was subject to the provisions |aid down by the Cabinet of

M ni sters.

14. The Information Act, which stipulated that information nmust not be used
for incitenent to racial hatred, was applicable to all information-related
activities in every field of conmmunal and public Iife. The Information
Agenci es Act, the Press in Ukraine Act, the Tel evision and Radi o Broadcasti ng
Act and the Publishing Act not only prohibited incitement to racial and ethnic
hatred but stipulated that those found guilty of such incitement were liable
to prosecution under article 66 of the Crimnal Code.

15. The Ukrainian authorities were doing their utnbpst to address political

| egal and economic problens related to the return and resettl enment of
deportees. Under the Act concerning the Supreme Council of the Autononous
Republic of Crinea adopted on 10 February 1998, Crinmean Tatars and ot her
former deportees who had taken up pernmanent residence in Ukraine were not
subject to the five-year residence requirenment for election to the Suprene
Council of Crinmea. Pursuant to Decree No. 636 of 1995 concerning neasures for
the solution of problens in the Autonomous Republic of Crinmea, a Programe of
Priority Measures for the resettlenent of deportees during the period up to
the year 2000 had been adopted. It provided, inter alia, for ngjor

expendi ture on housing, social facilities and infrastructure such as roads and
t el econmuni cati ons. However, the adverse economc situation had led to a
sharp decline in funds and a correspondi ng slowdown in the resettlenment
programme, particularly with regard to housing. About 11,000 famlies were
still on the waiting list and the rising cost of building materials neant that
nost returnees were unable to conplete private home construction projects.

The Governnent was therefore seeking alternative funding sources, notably from
abr oad.
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16. To facilitate access to Ukrainian citizenship for former deportees, the
Suprene Council had adopted anmendnents to the Citizenship Act, which abolished
such requirenents as five-year m ni numresi dence, know edge of the Ukrainian

| anguage and access to neans of subsistence. As a result, al npst

2,000 persons had acquired citizenship in the previous three nonths. Under
par agraph 46 of Presidential Decree No. 385 of 1997, former deportees were
guaranteed equal rights of participation in the process of privatization of
State enterprises.

17. The Suprene Council was currently considering a bill concerning the
rehabilitation and protection of the rights of nmenbers of repressed nationa

m norities who had been deported fromthe territory of the Ukraine. A further
i nportant measure was the conclusion of an agreenent between the Mnistry of
Educati on and the Council of Mnisters of the Autononpus Republic of Crimea on
State funding for the training of professionals in the social and cultura
field under a special training and retraining programme for Crimea. Higher
educational establishments had been training specialists since 1996 to neet
the needs of the Autononous Republic and the city of Sevastopol. The
Republic's enpl oynent centre had al so opened a vocational training facility
for returnees.

18. A draft conprehensive State programme for the adaptation and integration
into Ukrainian society of fornerly deported Crimean Tatars woul d shortly be
submitted to the Cabinet of Mnisters. It provided for extension of the
network of schools teaching through the nedium of the deportees' native

| anguage and the provision of correspondi ng textbooks, teaching materials and
dictionaries. An essential conponent of the programre was the set of priority
measures for 1998-1999 designed to pronote a revival of the culture of the
Crimean Tatar people, including cultural values, the establishnent of a system
of educational, scientific and publishing activities in the Crinean | anguage
and the revival of historic Crinmean toponyns.

19. The Act concerning the Suprenme Council of the Autononmous Republic of
Crinea stipulated that Council |egislation would be published and di ssem nat ed
in the Ukrainian, Russian and Crinean-Tatar | anguages.

20. Ukrai ne's national mnorities included about 48,000 Roma. In 1990 the
Roma of Transcarpathia had established three associations, the | eader of one
of which was al so a deputy in the Regional Council. The associations focused

on the pronotion of educational and enploynent opportunities for young people
and on social and cultural issues. They had relations with the Roma
Parliament in Hungary and Roma organi zations in other European countries.
Since 1996, a nunber of schools in Mikacheve and Uzhgorod had begun to teach
in the Roma | anguage, using textbooks from nei ghbouring countries. There was
an index of Roma cultural figures and the Roma theatre in Kiev had acquired
State theatre status in 1995. Prenises had been provided for the Roma
Cultural Centre. |In recent years, research had been undertaken on Rona
religion, settlenent and folklore. The ethnic and cultural interests of the
Roma minorities would al so be served by the State Progranme (1994-2000) for
the revival and devel opnent of the education of national minorities in the
Ukr ai ne, the annual State programre for the publication of literature in the
| anguages of the national minorities and the draft State progranmme for the
devel opnent of the culture of national mnorities up to the year 2000.
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21. Despite substantial progress in inplenmenting the Convention, Ukraine was
not intending to rest on its laurels. The fact that a totalitarian regime had
hel d sway for nore than 70 years had had a negative effect and required
continuing efforts to consolidate denpcracy. Ukraine's ratification of the
human rights instrunents of the Council of Europe and recognition of the
jurisdiction of the European Court of Human Rights, and its determ nation to
ensure the practical incorporation of the mechanisnms for the protection of
human rights and fundanmental freedonms with a view to ensuring stricter
conpliance with international human rights instrunents, had brought the
country closer to the achievenent of its strategic goal: to build a citizens’
soci ety based on the rule of law. Consideration of the report should help the
Conmittee to understand the difficulties faced by Ukraine and appreciate the
appropriate and tinely measures taken by State bodies and public organizations
to protect and ensure the enjoynent of human rights.

22. M. van BOVEN (Country Rapporteur) said his sources of information

in considering the State party report had included the oral informtion

just provided by the del egation; the revised core docunent

(HRI/ CORE/ 1/ Add. 63/ Rev. 1), which had taken account of the new Constitution
of 1996 in particular; legal texts; intergovernnmental organizations; the
concl udi ng observations of other treaty nonitoring bodies; and NGOs. He had
been surprised by the statistics provided in the core document on life
expectancy (paragraph 9): whereas in npst countries it was increasing, the
reverse trend was evident in UKraine.

23. The country was clearly in a state of transition. It was also a conpl ex
country, with nore than 100 nationalities. It had new constitutiona
structures and was facing issues relating to the return and needs of a |arge
nunber of fornerly deported people. Unfortunately, he found it necessary to
repeat the Conmmttee' s concluding observati ons on the previous report
(A/48/18): the report did not always specify exactly the extent to which the
Convention was being inplenented; |egislation had still to be enacted to

i rpl ement the punitive provisions of article 4; no information had been

provi ded on conplaints and convictions for acts of racial discrimnation; and
t he denopgraphi c data coul d have been presented in a nore illustrative way.

24. The structure of the report was on the whole unsatisfactory. Mst of
the information on article 2 of the Convention concerned rel ations between
Church and State, which was outside the scope of the Convention unless
religion was closely connected with ethnic or national origin, as sonetines
happened, in which case it should have been explained. |Information was needed
on the actual inplenentation of the provisions of article 2, paragraph 1 (d).
The information under article 3 bore little or no relation to the article.
Were the anmendnments and supplenents to the Act on National Mnorities still in
draft forn? The information on article 66 of the Crinminal Code related to
article 4 of the Convention. The paragraphs on articles 4, 5 and 6 contai ned
not hing on article 4; paragraphs 33-35 should have been dealt w th under
article 2; paragraphs 36-51 touched on article 5, but not fromthe viewpoint
of the Convention; and paragraphs 52-56 related to article 6. \Wat was

i ncluded under article 7 was largely pertinent, except for paragraph 65, on
access to public places and services, which was actually relevant to

article 5 (f).
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25. As to the content, he had never before seen a constitutional provision
such as the one in article 12, on the rights of nationals residing abroad, but
he conceded that, as there were between 10 and 12 nmillion Ukrainians in that
situation, there m ght be good reasons for it.

26. Hi s attention had been drawn in particular to Chapter X of the
Constitution, on the Autononmous Republic of Crinmea. It was of special concern
t hat Ukrai ne, which had been a nenber of the Council of Europe since 1995 and
had ratified the European Convention for the Protection of Human Rights and
Fundanent al Freedons and several of its protocols, had not ratified Protoco
No. 6, on the death penalty. Normally that was not an i medi ate concern of
the Committee, but on death penalty issues it was not unusual for certain
ethnic or national groups to be nore victim zed than others. What was the
Governnment's position?

27. The Framework Convention for the Protection of National Mnorities had
al so been ratified, but had its ratification been acconmpani ed by a statenent
of what Ukraine considered to be national minorities? The Convention did not
define that and left it largely to the discretion of the State to indicate
which mnorities it covered.

28. He asked whet her Ukraine was considering ratifying |ILO Convention
No. 169, on indigenous and tribal peoples in independent countries.

29. Par agraph 16 of the report, on national mnorities, showed positive
efforts in terms of |egislation, nmeasures taken in the field of |anguage and
culture and the creation of a climte conducive to peaceful coexistence. The
World Directory of Mnorities, published by the Mnority Rights G oup, had
stated that Ukraine had still to foster a nmulti-ethnic sense of nationhood
among its population. The liberal legislation on mnority issues and the
noderate reaction of the CGovernnent to ethnic questions, including the
secessi oni st nmovenent in Crinea, indicated that nost politicians viewed
Ukraine as a nelting pot rather than as an ethnically defined State.

Unl ess ethnic tensions were aggravated by external forces, notably Russian
nationalists, mnority relations were likely to devel op peaceful ly.

30. How were the laws on national mnorities applied? |In the country as a
whol e, the Russians, who represented sone 22 per cent of the popul ation, were
a national mnority, but in Crinmea, they were a majority, about 67 per cent,
and Ukrainians a mnority, at 26 per cent. Wat were the inplications in
terms of the use of |anguage, schools, cultural establishments and so forth?
He doubted whether international instrunents provided a response to the
guestion of the treatment of people belonging to the nmajority popul ation of a
State, but who constituted a minority in a particular territory or region of
the sane State. How did Ukraine view the situation?

31. How was article 11 of the Constitution interpreted and applied?

United Nations documents and the Committee's own interpretation differentiated
bet ween i ndi genous peoples and minorities. Usually, the former were entitled
to a broader scope of rights. Was there such a difference in Ukraine, and
coul d exanpl es be given of who were considered indi genous peoples? Did that
designation include the Crinmean Tatars, or were they viewed as a mnority?
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32. The return and rehabilitation of persons deported under the totalitarian
regi me (paragraph 18) was one of the dramas of history. He appreciated the
efforts made to resettle and rehabilitate the 250,000 Cri nean Tatars and
others who had returned to Crinea in recent years. Despite limted resources,
priority neasures were being taken to resettle and house them but there was a
need for additional sources of funding. |In that regard he recalled the
Conmittee's CGeneral Recommendation XXl I, on the rights of refugees and

di spl aced persons, notably the right to have property returned to them A new
law on the rehabilitation of victins of political repression was currently
under consideration. Did it deal with the return of property and restoration
of civil rights?

33. The Act on Ukrainian Citizenship had been anended in 1997. Unti
recently, forner deportees, notably those who had I eft Uzbekistan to resettle
in Ukraine after July 1992, had had to contend with nany bureaucratic and
financial difficulties in seeking to acquire or regain Ukrainian citizenship
with the result that those people - many of them Crinean Tatars - had been

de facto left stateless and deprived of certain basic rights and services.

Was he correct in assum ng that the 1997 anendnment had abolished the five-year
rule on acquiring citizenship? Could it be assuned that inplementation of the
amendment had renpoved unreasonabl e obstacl es that di scouraged the returning
deportees fromapplying for citizenship? If so, it was a very encouragi ng
devel opnent .

34. On the issue of |anguages, paragraph 17 of the report referred to the
Eur opean Charter on Regional and Mnority Languages; had it al ready been
ratified? Paragraph 59 dealt with the unrestricted use of |anguages of
national mnorities in the national educational system while paragraphs 60,
61 and 64 provided nore detail about instruction in the different |anguages in
schools and their use in the nedia. Article 3 of the Declaration on the

Ri ghts of Nationalities in Ukraine safeguarded the right of citizens to make
free use of the Russian |anguage in districts densely inhabited by menbers of
several national groups; any | anguage acceptable to the entire popul ation of
an area could be used al ongsi de Ukrainian, the State | anguage. What did that
mean? Who deci ded on what was “acceptable”?

35. The information in the report on article 3 of the Convention was
interesting, but was not related to the article in question. The next report
shoul d take due account of the Committee's General Reconmendation Xl X

36. More information was needed to assess the extent to which the anendnent
to the Act on National Mnorities, and article 66 of the Criminal Code, gave
effect to the mandatory provisions of article 4. He had had to concl ude that
the State party had failed to neet its international obligations to provide
that information.

37. The report mentioned constitutional provisions in connection with
article 5 of the Convention, but the Conmittee needed to know if there was any
further legislation ensuring inplenmentation of that article.

38. He invited the delegation to comment on the allegations nmade by the
Eur opean Roma Ri ghts Center regarding the situation in Transcarpathia. It
reported that the police were using so-called “prophylactic” neasures to
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prevent crine which were targeted at Roma. It catal ogued a range of neasures
that could only be described as harassment and gross violations of human
rights, including nonitoring raids on entire neighbourhoods, group arrests on
the basis of little or no evidence, physical violence, forced | abour

unaut hori zed entry into Roma honmes and, in at |east two instances, sexua
abuse of Roma wonen. Such allegations should be investigated w thout delay
and | aw enforcenent officials should be given human rights training in
accordance with the Cormittee's General Recommendation Xl I1 (42).

Furt hernore, generous |egal assistance should be provided to the Roma peopl e.

39. In connection with article 5 (d) (iii) of the Convention, Ukraine would
be well advised to consider acceding to international instruments on

statel essness. Concerning the right of access to public places and services
(article 5 (f)), informati on was needed on case law resulting from

i mpl enentation of article 66 of the Crimnal Code.

40. Wth regard to article 6 of the Convention, were citizens and | awers
aware of recourse procedures provided for in international instrunents, not

| east article 14 of the Convention? Although Ukraine had nmade a decl aration
under article 14, no cases had cone before the Cormittee. What neasures were
bei ng taken to publicize the right of individual petition? He asked whether
there were statistical data on reparation or satisfaction in relation to

i npl enentation of article 56 of the Constitution.

41. Ukraine’s attitude towards nultilateral and bilateral agreenments that
protected the rights of Ukrainians abroad was to be conmended. It was al so
gratifying to see that Ukrai ne had accepted the amendnents to article 8,

par agraph 6, of the Convention

42. Ukr ai ne had made strenuous efforts and had clear policies relating to
i mprovenent of the situation of national mnorities and the return and
rehabilitation of persons who had been deported in the past. It was to be

hoped that a generous and liberal policy regarding their right to acquire
citizenship would be pursued. Ukraine’ s cooperation with international bodies
was al so | audable. However, it should consider ratifying Protocol No. 6 to

t he European Convention for the Protection of Human Ri ghts and Fundament a
Freedonms concerning the abolition of the death penalty. The head of the

del egation had assured the Committee that the concludi ng observati ons woul d be
carefully studied and put into practical effect. He hoped that the records of
the Comrittee’s debate with the State party and the Convention itself would
recei ve the same treatnent.

43. M. RECHETOV wel coned the serious way in which Ukraine approached its
obl i gati ons under the Convention, which was shown by the regular reports it
submitted and the frank introductory statenent nmade by the del egation

44, One criticismwas that the report and the oral presentation had dealt
with Ukraine’s links with European progranmes and institutions before
mentioning how it inplenmented the Convention, thus inplying that it gave
precedence to the European instrunents. It should be remenbered that those
mechani sns were regional, while the Conventi on was universal in scope.
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45. It was clear that relations with the Crinmean Tatar popul ati on needed to
be devel oped in Ukraine. He had received a report fromthe Mejlis of the
Crinean Tatar people regarding discrimnation against the Crinean Tatar people
on the territory of Crimea which dealt with a range of problens that had been
menti oned by the del egation but he al so pointed out that Crimean Tatars had

14 seats on the Crimean Suprene Council, which seened a reasonable figure. As
the representative of Ukraine had said, much was being done to overcone the
consequences of past injustices to Crinean Tatars and i nprove their

conditions. More needed to be done to solve the problem of acquiring
citizenship.

46. The report of the Mejlis drew attention to the fact that Crimean Tatars
did not consider thenselves to be a national mnority or an indi genous people.
It also stated that they clained the right to self-deternmination in the form
of national autonony within the State of Ukraine. He wondered whether that
meant that Crinmean Tatars felt that the nultifarious popul ation of Crinmea
shoul d be represented by one national group which accounted for only

11 per cent of the population. It should be borne in mnd that the Comm ttee
unwaveringly stated that the territorial integrity of any State had to be
ensured, and that the question of autononmy was not the Conmittee s concern

47. During the discussion on the previous reports of Ukraine
(CERD/ C/ 197/ Add. 5 and CERD/ C/ 226/ Add. 3), the del egation had i nforned the
Committee that the Ukrainian Suprene Council had passed an Act on the status
of the Crinmean Autonomous Republic guaranteeing it a broad range of powers,
with only three limtations. It had not been granted external sovereignty; it
had not been vested with the power to grant its own citizenship; and it

functi oned under the representation of the President of Ukraine. It was not
clear what the latter provision neant and whether the limtations still stood.

48. He asked for clarification as to the status of the Russian |anguage in
Ukrai ne and in individual regions (oblasts). Ws the draft Constitution of
Crimea, which would have nmade Russian, Ukrainian and the Crinean Tatar

| anguage official |anguages, in force? What special local adm nistrative acts
on the use of |anguage were in force in Kharkov, Donetsk and Dnepropetrovsk?
The Committee al so needed information on the use of |anguages in the mass

medi a.

49. He asked whether, in principle, decisions of an econonmic nature were
taken at the local level. He also wondered about the situation regarding the
decision to harnonize Crinea's tine zone with that of Ukraine and ensuing
econoni c | osses to Crinea.

50. I nformati on was needed on possi bl e econom ¢ discrimnation agai nst ports
in Crimea, such as the port of Kerch, resulting fromthe Ukrainian
authorities' decision in August 1996 to renpve the right to handl e goods that
brought in the nost profit, such as vodka and brandy.

51. The CHAI RMAN endorsed the comments made by M. Rechetov concerning the
universality of the Convention and the precedence that should be given to it
over regional instrunents.




CERD/ ¢/ SR. 1256
page 11

52. M. GARVALOV appl auded Ukraine’s efforts to inplenent the provisions of
the Convention and the Governnent's willingness to admt that problens
per si st ed.

53. More details of the denographic conposition of Ukraine were needed.
Simlarly, there was a dearth of specific information on article 4 of the
Convention and al so on the inplenentation of article 7.

54. He wel comed Ukraine's policies on regulating inter-ethnic relations and
the fact that it had recognized the 130 nationalities and ethnic groups that
lived inits territory, adopted legislation to give effect to its policy of
pronmoting and protecting national mnorities onits territories and signed and
ratified certain conventions.

55. VWhat was the difference between what were referred to in the report as
“national mnorities” and “ethnic groups” in ternms of their exercise of civi
and political rights?

56. He asked which institution was responsible for drawing up the State
Convention for the Protection of Human Rights referred to in paragraph 13 of
the report.

57. Concerning the Crinean Tatars, sonme questions remai ned unanswered. For
i nstance, what prevented the Crinmean Tatars from having Ukrainian nationality
restored? Wiy had their Autononous Republic had a different status since 1991
fromthat of the other regions? Was their forced deportation by Stalin in
1944 not a sufficiently valid reason for restoring their Ukrainian
nationality? According to the report referred to by M. Rechetov, Crinean
Tatars returning from Uzbeki stan would first have to renounce their Uzbek
nati onality, because Ukraine did not recognize dual nationality. He wondered
whet her that was consistent with Ukraine's obligations under the Agreement on
guestions relating to the restoration of the rights of deported persons,

nati onal mnorities and peopl es (Bi shkek Agreenent), which Ukraine had
ratified in 1993 and Uzbeki stan in 1992.

58. Par agraph 60 of the report stated that only one school provided
instruction in the Crinmean-Tatar |anguage. According to paragraph 61, sone

60 Sunday school s had been created, at which over 73,000 pupils learned their
nmot her tongue, yet why should the Tatar, Turkish, Turkish-Meskhetian and Uzbek
mnorities, whose nenbers were nostly Miuslinms, have Sunday schools? Had there
been Friday schools, he could understand, it being the day of prayer for
Musl i ns.

59. According to paragraph 6 of the revised core docunent

(HRI/ CORE/ 1/ Add. 63/ Rev. 1), the Bulgarian mnority was one of the country's

| argest, yet paragraph 60 of the report contained no information on any
schools for the Bulgarians. Did that nean that the Bul garians were not
interested in maintaining or pronoting their own | anguage because they were so
assimlated, or was it because the State party had not taken adequate mneasures
to ensure that there were schools and classes providing instruction in

Bul gari an?

60. M. Yutzis took the Chair.
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61. M. VALENCI A RODRI GUEZ referred to the Constitutional provision

menti oned in paragraph 6 of the report, that international agreements which
had been ratified by Ukraine's Supreme Council were part of nationa
legislation. He interpreted that to nean that the Convention could be invoked
in and applied by the courts. Could any exanples be cited in which that had
been done?

62. It would be useful for the Conmttee to have sonme information on

| egislation giving effect to article 24 of the Constitution prohibiting racia
di scrimnation (paragraph 7). Article 26 guaranteed foreigners and stateless
persons who were in Ukraine on | egal grounds the same rights and freedons as
citizens, with exceptions established by the Constitution, |aws or
international treaties of Ukraine. Could exanples be provided of such
exceptions?

63. He wel comed the information in paragraphs 8 to 11 on the European human
rights instrunents which Ukraine had signed, as well as the statenent
(paragraph 14) that legislative action was being taken to bring nationa
legislation into line with European norns and standards and that |egislation
was being drafted on the |egal status of foreigners and statel ess persons.
Could the parts of those instrunents of rel evance to the Convention be made
available to the Committee?

64. Wth regard to paragraphs 15 and 16, he asked the Ukraini an del egation
to provide the texts of |aws designed to preserve the national cultura
identity of its ethnic groups and to informthe Conmittee of results of the
practical inplenentation of the new | aws enunerated in paragraph 16.

65. He wel comed the efforts by Ukraine to pronpte the return of persons
deported under the totalitarian regine on grounds of national origin
(paragraph 18).

66. Concerning article 3 of the Convention, he was pleased to note that the
prohi bition under article 18 of the Act on National Mnorities in Ukraine was
in the process of being extended to include acts intended to incite
inter-ethnic, racial and religious hostility (paragraph 27). Could nore

i nformati on be provided on steps taken to punish such acts? Paragraph 29 made
mention of article 37 of the Constitution, pursuant to which political parties
and public associ ati ons whose progranme goals or actions were ainmed at
incitement of inter-ethnic, racial or religious ennity were prohibited. Had

t hat provision been applied? He observed that article 4 of the Convention
concerned not only such prohibition but also required States parties to make
the creation and functioning of such parties a punishable offence. Wre there
any other provisions in the Crimninal Code which punished such acts?

67. Par agraphs 35 to 38 referred to free choice of residence and the right
to leave the territory of Ukraine, with the exception of restrictions
established by law. What types of restrictions were neant? Despite efforts
to liberalize |egislation on procedure governing departure fromand entry into
the country, the practice of granting authorization for single and multiple
trips persisted (paragraph 37). Wiy had sone applications to stay abroad been
rej ected (paragraph 38)? Could the Conmittee be assured that it was not for
reasons of national or ethnic origin?
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68. Wth reference to paragraph 52 of the report, he noted that Ukraine
recogni zed the right of citizens to appeal to international bodies, for

i nstance, pursuant to article 14 of the Convention. Had Ukrainian citizens
been made aware of their right to do so? Such information should be provided
in the | anguages of the largest minorities.

69. Could the Comrittee be inforned about the main results of the effort to
reformthe judiciary so as to ensure its inpartiality and i ndependence
(paragraph 56)?

70. He was pl eased that instruction was given in the |anguages of the
various mnorities and that efforts were being nmade to satisfy the educationa
requi renents of national minorities nmore fully (paragraphs 60-61). Could
Ukrai ne informthe Conmittee about the further devel opment of such
initiatives?

71. Concerni ng paragraph 64, it would be useful to have nore information on
the functions of the interdepartmental conm ssion in respect of publications
inciting ethnic or racial hatred. What action had the commi ssion taken in
such cases?

72. In closing, he said that the report of Ukraine and the Cormittee's
concl udi ng observati ons should be published both in Ukrainian and in the main
m nority |anguages.

73. Ms. Z0U Deci referred first to the lack of information in the report on
the country's denographic structure. According to paragraph 6 of the revised
core docunent (HRI/CORE/ 1/ Add. 63/ Rev.1), there were 130 nationalities and

et hnic groups in Ukraine, accounting for 25 per cent of the total popul ation
but the sane paragraph only provided information on a few of them That nade
it difficult to have the full picture or to assess Ukraine's conpliance with
the Convention. She therefore asked the Ukrainian del egation to provide the
Committee with conprehensive denographic statistics.

74. The report contained no information on inplementation of article 4 of

t he Convention; in his oral presentation, the head of the Ukrainian del egation
had stated that the Crimnal Code had been brought into line with article 4.
She sought further details on that matter. How was the revised version of the
Crimnal Code applied? Could information on specific cases involving racia

di scrimnation be nmade available to the Committee?

75. According to paragraph 34 of the report, representatives

of 12 nationalities were deputies in Ukraine's Parlianent. Could the
Committee have the exact figures? What percentage of the Parlianment's tota
nunber of deputies did that constitute? Also, given that there were

130 national mnorities in Ukraine, why did sone of them have no
representation in Parlianment? Wat was the current situation of those other
nationalities?

76. M. de GOUTTES wel conmed the oral presentation of the del egation of
Ukr ai ne updating the fourteenth periodic report and giving the Comrittee a
clearer idea of the current situation, as well as the declaration which
Ukr ai ne had made under article 14 of the Convention
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77. Concerning the situation of the churches and their newties to the
State, the report did not exclude the possibility of further religious
flare-ups owing to interdenom national conflicts (paragraphs 24-25), which
stemmed from attenpts by vari ous denom nations (Orthodox and Catholic) to
expand their spheres of influence and disputes over the use of |ocal tenples
and were also the result of interference by certain local authorities in
religious and church matters. That did not sound very encouragi ng; he sought
further information on the current situation and asked whether the del egation
could cite exanples of the npbst serious interdenom national conflicts.

78. Regarding the inplementation of article 4 and the fact that the Crim nal
Code nmde all acts of racisman offence, updated informati on was needed. The
references in paragraph 31 to a new version of article 66 of the Crimnal Code
and in paragraph 27 to draft provisions anmending existing |laws were clearly
insufficient to denonstrate conpliance with article 4 (a), (b) and (c) of the
Convention. Likew se, the report contained no data on conplaints, sentencing
or conpensation

79. He was surprised by the dearth of information in the report on the
situation of the Roma in Ukraine. A nunber of NGOs, particularly the European
Roma Ri ghts Center and Amesty International, had reported persistent serious
di scrimnation against the Roma, including ill-treatnent and violence at the
hands of the police and in prisons and discrimnatory practices on the part of
the judicial authorities. Could the del egation of Ukraine provide nore
conprehensive information on that natter? What was the percentage of death
sentences pronounced and carried out against Roma? |In view of Ukraine's
accession to the Council of Europe in 1995 and the conmtnent it had nmade at
that time to introduce a noratoriumon capital punishnment, it would be
interesting to know the position of the Governnment of Ukraine on the abolition
of the death penalty, even if, strictly speaking, the question did not fal
directly within the Comrittee's anbit. |If he was not mstaken, in 1997 the
Counci |l of Europe's Parlianentary Assenbly had adopted a resolution protesting
agai nst the continuation of executions despite the noratorium

80. VWhat was the role played by the convention on human rights concl uded
several years previously by the nmenbers of the Conmonweal th of | ndependent
States? It had been announced that those States had agreed to create a court
for the protection of human rights. Could the Ukrainian del egation informthe
Committee of any new devel opnents in that area?

81. M. DIACONU said that Ukraine was a country which was trying to
consolidate its statehood and i ndependence. He noted that Ukraine had

concl uded a nunber of treaties with its nei ghbours recogni zing existing
borders, containing nmajor provisions on mnorities and creating a bilatera
mechanismto nonitor their inplementation. A bilateral form of cooperation
had al so been created, the so-called Euro-region. Two such Euro-regions had
been created between Romania and Ukraine in areas on either side of the border
where minorities fromthe other country lived; those agreenents ensured better
conditions for pronoting their cultural, linguistic and religious rights.

That was a positive devel opnent, as were the sinmilar agreenments w th Romani a,
Hungary and Pol and. An agreenment had al so been concluded with the Russian
Federation, but it had not yet been ratified by the State Duna.
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82. The problem currently facing Ukraine had been to raise the | evel of
i nstruction of the Ukrainian | anguage, because for a long tinme Ukraini an had
been di scrim nated agai nst and not studied in school. The Governnent of

Ukrai ne was al so attenpting to take into account the |anguages of mnorities
living on its territory. As the Country Rapporteur had rightly pointed out,
there were mnorities within mnorities, and they nust also be protected under
t he Conventi on.

83. He sought information fromthe del egati on of Ukraine on the status of
the Roma popul ation, how it was protected and whet her acts of violence had
been comm tted against its memnbers.

84. As in other countries of the region, educating judges and nenbers of the
police force in the spirit of the Convention was of vital inportance.

The neeting rose at 6.05 p. m




