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INTRODUCTION

1. Thelntergovernmenta Expert Group Meeting on Mutual Assistance in Criminal Matters was convened by the
Secretary-Genera in responseto Generd Assembly resolution 52/88, section I, and pursuant to Economic and Socid
Council resolution 1995/27, section I. The Assembly, in its resolution 52/88, section |, had recommended that the
Expert Group should explore ways and means of increasing the efficiency of that type of international cooperation,
having due regard to the rule of law and the protection of human rights, including by drafting aternative o r
complementary articles for the Model Treaty on Mutual Assistance in Crimina Matters (Assembly resolutio n
45/117, annex), developing model legidation and providing technical assistance in the development of agreements.

2. The Meeting complemented the Intergovernmental Expert Group Meeting on Extradition, held at Siracusa ,
Italy, from 10 to 13 December 1996 (E/CN.15/1997/6 and Corr.1, annex).
|. RECOMMENDATIONS

3. Thelntergovernmental Expert Group Meeting on Mutual Assistancein Criminal M atters recommends to the
Commission on Crime Prevention and Criminal Justice the consideration of the following draft resolution:
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DRAFT RESOLUTION
Mutual assistance and international cooperation in criminal matters

The Commission on Crime Prevention and Criminal Justice recommends to the Economic and Social Council
the approva of the following draft resolution for adoption by the General Assembly:

The Economic and Socia Council recommends to the General Assembly the adoption of the
following draft resolution:

The General Assembly,

Bearing in mind that United Nations model tregties on international cooperation in crimina matters
provide important tools for the development of international cooperation,

Convinced that existing arrangements governing international cooperation in criminal justice must
be regularly reviewed and revised to ensuretha the specific contemporary problems of fighting crime are
effectively addressed,

Bearing in mind that developing countries and countries with economiesin transition may lack the
resources for devel oping and implementing treaties on mutual assistance in criminal matters,

Convinced that complementing and supplementing the United Nations model treaties will contribute
to increased efficiency in combating criminality,

Recalling its resolution 45/117 of 14 December 1990, in which it adopted the Model Treaty o n
Mutua Assistancein Criminal Matters, annexed to that resolution,

Recalling also its resolution 52/88 of 12 December 1997,

Commending the work of the Intergovernmental Expert Group Meeting on Mutual Assistancein
Criminal Matters, held at Arlington, Virginia, United States of America, from 23 to 26 February 1998,
to implement in part Generd Assembly resolution 52/88 by proposing complementary provisions for the
Model Treaty on Mutual Assistance in Criminal Matters, elements for model legisation on mutua |
assstancein crimina matters, and training and technical assistance for national officials engaged in that
field,

Commending also the Government of the United States of America for hosting the
Intergovernmental Expert Group Meeting on Mutual Assistancein Criminal Matters, for its substantial
contribution to the organization of the Meeting and for the support given by the Nationa Ingtitute o f
Justice of the United States Department of Justice through the programme of the United Nations On-line
Crime and Justice Clearing House,

1.  Wecomeghe report of the Intergovernmenta Expert Group Meeting on Mutual Assistance
in Crimina Matters, held at Arlington, Virginia, United Statesof America, from 23 to 26 February 1998;*

'E/CN.15/1998/7, annex.
2. Decides that the Model Treasty on Mutual Assistance in Criminal Matters should be
complemented by the provisions set forth in annex | to the present resolution;
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3. EncouragesMember States, within the framework of national legal systems, to enact effective
legidation on mutua assistance and calls upon theintern ational community to give all possible assistance
in order to contribute to the achievement of that goal;

4. Regquestshe Secretary-General to elaborate, in consultation with Member States and subject
to the availability of extrabudgetary resources, for submission to the Commission on Crime Prevention
and Criminal Justice, model legidation on mutua assistance in criminal matters, in order to enhanc e
effective cooperation between States, taking into account th e elements recommended by the Expert Group
on Mutua Assistancein Criminal Matters for inclusion in such model legislation, which are set forth in
annex | to the present resolution;

5. InvitedMlember Statesto take into account the Modd Treaty on Mutual Assistancein Crimina
Mattersin developing treaty relations at the bilateral, regional or multilateral level, as appropriate;

6. Invites Member States to consider, where applicable and within the framework of nationa |
lega systems, the following measures in the context of the application of treaties on mutual assistance
in criminal matters or other arrangements for such mutua assistance:

() Edablishing and designating anational central authority or authorities to process requests for
assistance;

(b) Undertaking regular reviews of their treaties on mutual assistance in criminal matters or other
arrangements and implementing legidation, aswell as taking other necessary measures for the purpose
of rendering such arrangements and legislation more efficient and effective in combating established and
emerging forms of crime;

(o) Concuding asset-sharing arrangements as a means of enabling forfeited proceeds of crime to
be used to strengthen the capacity of national criminal justice systems and contributing a part of suc h
proceeds to programmes for technical assistance, including training, to enhance national capacities for
fighting crime in developing countries and in countries with economiesin transition;

(d) Making useof videoconferencing and other modern means of communications for, inter alia,
transmission of requests, consultation between central authorities, taking testimony and statements, and
training;

7.  Encourages Member Statesto promote, on a bilateral, regional or worldwide basis, measures
to improve the skills of officiasin order to strengthen mutual assistance mechanisms, such as specialized
training and, whenever possible, secondment and exchanges of relevant personnel, and to consider the use
of videoconferencing and other modern means of communications for training purposes,
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8. Reiterates its invitation to Member States to provide to the Secretary-General copies of
relevant laws and information on practices related to international cooperation in criminal mattersand in
particular to mutua assistance in criminal matters, as well as updated information on central authorities
designated to deal with requests;

9. Requeststhe Secretary-General:

(8 Subject totheavailability of extrabudgetary resources, to regularly update and disseminate the
information mentioned in paragraph 8 above and, in particular, to prepare, for use by Member States, a
directory of centra authorities responsible for mutual lega assistance, drawing on the information already
collected during the Intergovernmenta Expert Group Meeting on Mutual Assistance in Criminal Matters;

(b) To continue to provide advisory and technical cooperation services to Member State s
requesting assistance in drafting and implementing appropriate national legidation, developing an d
implementing bilateral, subregional, regional or international treaties on mutual assistance in criminal
matters, drawing on the expertise of Member States as appropriate;

(c) To provide, in cooperation with interested Member States and relevant intergovernmental
organizations, and subject to the availability of extrabudgetary resources, training on mutual assistance
law and practice for personnel in appropriate governmental agencies and for central authorities o f
requesting Member Statesin an effort to develop the necessary skills and to improve communications and
cooperation aimed at enhancing the effectiveness of mutual assistance mechanisms;

10. Requestdhe Secretary-General, subject to the availability of extrabudgetary resourcesand in
cooperation with interested Member States, relevant intergovernmental organizations and the institutes
comprising the United Nations Crime Prevention and Criminal Justice Programme network, to develop
appropriate training materials for use in providing to requesting Member States the technical assistance
referred to above;

11. Commendshe Internationa Ingtitute of Higher Studiesin Criminal Sciences of Siracusa, Italy,
for its offer to organize and host up to two training seminars for mutual assistance officials and invites
interested Member States to provide voluntary contributions to offset the travel costs of officials from
developing countries and from countries with economies in transition and to make substantiv e
contributions to the seminars;

12. UrgesMember States and funding agencies to assist the Secretary-General in implementing
the present resolution through voluntary contributions to the United Nations Crime Prevention an d
Criminal Justice Fund;

13. Alsoregueststhe Secretary-Generd to ensure the full implementation of the provisions of the
present resolution.
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ANNEX |
Complementary provisionsfor the Model Treaty on Mutual Assistancein Criminal Matters
Article 1
1. Inparagraph 3 (b), replace the words “ Optional Protocol to” with the words “ article 18 of”.
Article 3
2. Inthetitle of article 3 delete the word * competent”.
3. Insertthe word “central” before the word “authority”.
4.  Add the following footnote to the end of article 3:

“Countries may wish to consider providing for direct communications between central
authorities and for the central authorities to play an active role in ensuring the speedy
execution of requests, controlling quality and setting priorities. Countries may also wisht o
agree that the central authorities are not the exclusive channel for assistance between th e
Parties and that the direct exchange of information should be encouraged to the extent
permitted by domestic law or arrangements.”

Article4
5. Inthefootnote to paragraph 1, replace the last sentence with the following:

“Countries may wish, where feasible, to render assistance, even if the act on which the
request is based is not an offence in the requested State (absence of dua criminality) .
Countriesmay aso congder restricting the requirement of dual criminality to certain types of
assistance, such as search and seizure.”

6. Inparagraph 1 (d) delete the words “investigation or”.

7.  TheEnglish version of paragraph 1 (d) should be changed asfollows, in order to bein line with the
versionsin the other languages:

“(d) The request relates to an offence for which a prosecution is ongoing in the
requested State or the prosecution of which in the requ esting State would be incompatible with
the requested State’ s law on double jeopardy (ne bisin idem).”

8.  Add thefollowing footnote to the end of paragraph 4:

“States should consult in accordance with article 20 before assistance is refused or
postponed.”



E/CN.15/1998/7
Page 7

Article5
9.  Add thefollowing footnote to the end of paragraph 2:

“In urgent cases, countries may wish to provide that the request may be made by modern
means of communication, including verbal requests that are confirmed in writing forthwith.”

Article 6
10. Add thefollowing footnote to the end of the article 6:

“The requested State should obtain such judicia orders as may be necessary for the
execution of the request. Countries may also wish to agree, in accordance with national
legislation, to represent or act on behalf or for the benefit of the requesting State in legal
proceedings necessary to secure such orders.”

Article 8

11. Add thefollowing words to the end of the footnote to article 8:

“, or redrict use of evidence only where the requested State makes an express request to
that effect.”

12. Add thefollowing wordsto the beginning of article 8: “Unless otherwise agreed,”

Article 11

13. Add thefollowing footnote to the end of paragraph 2:

“Wherever possible and cond stent with the fundamental principles of domestic law, the

Parties should permit testimony, statements or other forms of assistance to be given viavideo
link or other modern means of communication and shoul d ensure that perjury committed under
such circumstancesisacrimina offence.”

Article 12

14. Inthe English version of paragraph 1, replace the word “required” with the words “called upon”.

15. Add thefollowing footnote to the end of the article:

“Some countries may wish to provide that awitness who is testifying in the requesting
State may not refuse to testify on the basis of a privilege applicable in the requested State.”

New article 18
16. Insert as new article 18, entitled “ Proceeds of crime”, paragraphs 1 to 6 of the Optional Protocol
to the Model Treaty on Mutual Assistance in Criminal Matters concerning the proceeds of crimean d

delete the remaining text of the Optional Protocol, including the footnotes.

17. Replacetheword “Protocol” with the word “article” throughout the new article.
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18. Add thefollowing footnote to the end of the title of the new article:

“Assgtancein forfeiting the proceeds of crime has emerged as an important instrument
ininternational co-operation. Provisions similar to those outlined in the present article appear
inmany bilateral assistance tregties. Further details can be provided in bilateral arrangements.
One matter that could be consdered isthe need for other provisions dealing with issues related
to bank secrecy. An addition could, for example, be made to paragraph 4 of the present article,
providing that the requested State shall, upon request, take such measures as are permitted by
itslaw to require compliance with monitoring ordersby financial institutions. Provisions could
be made for the equitable sharing of the proceeds of crime between the Contracting States or
for consideration of the disposal of the proceeds on a case-by-case basis.”

19. Add thefollowing footnote to the end of paragraph 5:

“The Parties might consider widening the scope of the present article by the inclusion of
referencesto victims' restitution and the recovery of finesimposed as a sentence in a criminal
prosecution.”

Articles 18-21

20. Renumber theformer article 18 (it should become article 19) and renumber al subsequent articles
accordingly.

ANNEX I1

Elementsrecommended for inclusion in model legiation on mutual
assistancein criminal matters

A. General recommendation

1. Model legidation on mutual assistance in criminal matters should reflect in statutory terms th e
genera provisions of the Model Treaty on Mutual Assistance in Criminal Matters, together with th e
recommendations contained in annex | above. To the extent possible, it should provide different options
for States with different legal systems. Whererdevant, it shoul d take into account provisions of the model
bill on mutual assistance in crimina matters developed in 1998 by the United Nations International Drug
Control Programme.

B. Scope

2. Themodd legidation should provide afull range of f lexible options for assuming mutual assistance
obligations. When thereisatreaty on mutuad assstancein crimina matters, the terms of that treaty should
govern the relationship. The legidation should also permit mutual assistance to be provided without a
treaty, with or without reciprocity.
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C. Jurisdiction
3. Themodd legidation should contain provisions to provide for jurisdiction, inter alia:
(8 Toissuejudicial orders necessary for executing mutual assistance requests;

(b) To authorize the requested State to act on behalf or for the benefit of, or to represent the
interests of, the requesting State in legal proceedings necessary for executing mutual assistance requests;

(©) Topunish perjury committed during mutua assistance, in particular perjury committed during
videoconferencing.

D. Procedure

4. The mode legidation should include options for procedures dealing with both incoming and
outgoing requests for assistance in criminal matters. Such procedures should be in conformity with ,
whenever gpplicable, international and regional human rights instruments. Where no treaty provision is
applicable, thelegidation could also contain provisions on specific forms of mutual assistance, including
testimony and other forms of cooperation carried out via video link, cooperation in asset seizure an d
forfeiture, and temporary transfer of witnessesin custody.

5. Themodd legidation should provide for the establishment of a central authority or authorities for
the receipt and transmission of requests and the provision of advice and assistance to relevant authorities.
The legidation should also specify the extent of the central authority’s powers.

E. Communications

6. Whereno tregty provisonisapplicable, the legidation should set forth the means of communicating
between the requesting State and the requested State, alowing for use of the most modern forms o f
communication.

[I. ORGANIZATION OF THE MEETING
A. Opening of the M eeting

4.  Thelntergovernmental Expert Group Meeting on Mutua Assistancein Cri minal Matters was held at Arlington,
Virginia, United States of America, from 23 to 26 February 1998. The M eeting was hosted by the Department of
Justice and the Department of State of the United States Government. The Centre for International Crime Prevention
of the Office for Drug Control and Crime Prevention of the Secretariat served as secretariat of the M eeting.

5. At the opening meeting, a statement was made by a representative of the Centre. A representative of th e
Criminal Division of the United States Department of Justice made an introductory statement. In her view, it was
critical that States had the tools to ensure that bilateral and multilateral regimes for obtaining international mutual
assistancein crimind investigations and prosecution could re spond effectively to the problem of transnational crime.
In addition to the further development of the Model Treaty on Mutual Assistance in Criminal Matters and th e
development of model legidation, training programmes and technical assistance were vital for mutual assistanc e
regimes to be truly effective.
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6. A representative of the National Institute of Justice of the United States Department of Justice, in his address,
said that providing support to the M eeting was one of the activities of the Institute in support of the United Nations
Crime Prevention and Criminal Justice Programme.

B. Attendance

7. TheMegting was atended by 67 experts appointed by the Governments of 38 countries and by observersfor
3 intergovernmental organizations (see appendix).

C. Election of officers
8. Kenneth J. Harris (United States of America) was elected Chairman of the Meseting, and
AugudtineV. M. Chikumira (Zimbabwe) was el ected Rapporteur. The discussion on agendaitem 3 was chaired by
Carlos Pujalte Pifieiro (Mexico), the discussion on agendaitems 4 and 5 was chaired by Luigi Augusto Lauriol a
(Italy) and the discussion on items 6 and 7 was chaired by K. C. Singh (India).
D. Adoption of the agenda
9. TheMesting adopted the following agenda:
1.  Opening of the Meeting and adoption of the agenda and organization of work.

2. Introductionto and discussion of common problemsin mutual assistance law and practice and potential
solutions.

3. Competent authorities, channds of communications, issuesrelating to the scope of application and refusal
of assistance.

4. Use, limitations and protection of confidentiality, execution of requests and representation of th e
requesting State.

5. Formsand contents of request, obtaining testimony or evidence, use of video-link technology, collection
of fines, restitution, forfeiture or confiscation.

6. Model legidation, aternative or complementary articles of the Model Treaty on Mutual Assistancei n
Criminal Matters and articles for possible model multilateral agreements.

7. Training and technical assistance mechanisms and materials to improve the level of mutual assistanc e
practice.

8. Summary of conclusions and recommendations of the Meeting; and adoption of the report to be submitted
to the Commission on Crime Prevention and Criminal Justice at its seventh session.

9.  Closure of the Meeting.

1. SUMMARY OF THE DISCUSSION

10. Drawing on abackground paper prepared by the Centre, the experts considered the central problems of law and
practice in mutua assistance in criminal matters. It was emphasized that, in order to respond to new and mor e
sophisticated forms of crime, there was a need to increase the efficiency of mutual assistance procedures, t o
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modernize existing tools and, where possible, to develop new forms of cooperation with due regard to the rule of law
and the protection of human rights. Assistance should take place at the bilateral, regional and global levels. Among
the issues identified as particularly significant were the following: the role of central authoritiesin expediting and
monitoring requests and the abili ty of States to execute requests, providing for modern forms of assistance, such as
the use of video-link technology; international cooperation concerning the proceeds of crime and the importance of
training and technical assistance; and the need to adopt procedures that would bridge gaps between different legal

systems.

11. All experts agreed that it was of paramount importance to respond to requests as expeditioudly as possible.
Delayed execution of requests could seriously impede the investigation and prosecution of crime. There was broad
consensusthat the use of modern means of communication could be part of the solution to the problem. Therefore,
it was suggested that States could make urgent requests by such means of communication, including verbal requests
to be confirmed in writing forthwith.

12. Participants discussed the role of treaties in mutual assistance in criminal matters on the basis of the Model

Treaty on Mutual Assistance in Criminal Matters and national experience. It was stated that treaties, bilateral ,
regiond, intraregiona and multilateral, had the benefit of providing certainty of requirements and clear obligations.

Many Statesrelied on hilateral mutua ass stance agreements, tailored to their particular needs in the area of bilateral

relations. The value of regional and subregional agreements lay in the creation of a standardized legal framework

for alarger group of countries, contributing to cost-effectiveness and streamlined assistance procedures. It wa s
underscored, however, that mutual assistance should also be available without treaty, especially in casesinvolving

serious types of crime.

13. Particular reference was made to the benefits of regional cooperation for the creation of legal instruments of

cooperation and the training of experts. Regiona agreements, such as the ones concluded by the Economi c
Community of West African States (ECOWAYS), the Common Market of the Southern Cone (MERCOSUR), the
Organization of American States, the Council of Europe and th e European Community, were mentioned as reflecting
the specia needs of the States members of those organizations.

14. Regiona agreements allowed for training that focused on the special needs and conditions of the member States
of those organizations. Where appropriate, technica assistance to strengthen those structures could be best provided
at theregiond or subregional level. For example, ECOWAS, with assistance provided through the United Nations,

had first developed a convention and then started a series of training activities for its member States.

15. Special emphasis was placed on improving the channels of communication. It was noted that traditiona |
channels of communication involved alarge number of authorities. Because there was an opportunity for delay at

esch link in the lengthy chain of communication, execution of requests and transmission of the evidence sometimes
took place too late to be of usein the requesting State. Direct contact between the central authorities of the States
partiesto the treaty could contribute to more speedy communication. In addition, the central authorities could play

an important role in implementing the treaty at the national level and advising local authorities on the speciall
implications of international requests and could serve asabasis for information on relevant international instruments
and legidation. Practical assstance rendered by the United Nations should include collecting information on central

authorities on mutual assistance in criminal matters, establishing a database and preparing and distributing t o
relevant inditutions a publication containing that information. One observer mentioned that at the regional level such
initiatives had already been taken. Severa participants supported aprop osal that similar action should also be carried
out at the global level. A form asking for information on central authorities was handed out, asafirst step, to a |
participants with the request to return it to the Secretariat.

16. Therewaslimited discussion of the feasibility of making mutual assistance agreements accessible to private
parties. Many expertswere of the opinion that such treaties should be open only to the States parties thereto. Some
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speakers noted that acting on behaf of pri vate parties could create a conflict of interest for the executing authorities
in the requested State and add a significant administrative burden.

17. With respect to article 8 of the Model Treaty, concerning limitations on the use of evidence obtained, som e
experts sressed the value of having such limitations, adding that the provision in its current form offered sufficient
flexibility. Others, however, believed that the use of evidence should be restricted only where the requested State
made an express request to that effect. The Meeting made arecommendation to add a footnote to the Model Treaty
that would reflect that option.

18. Ontheissue of groundsfor refusal because of the political nature of the offence, some experts expressed the
view that assistance should be rendered when such an offence was a violent act. That would be in line wit h
regulations that had already been agreed upon for the revised Model Treaty on Extradition and that were reflected

in international conventions. Other experts felt that the issue was till controversia and would need furthe r
discussion.

19. A thorough discussion took place on the question of whether a State should refuse, or merely postpone, th e
execution of areguest where the request related to an offence that was subject to investigation or prosecution in the

requested State. While there was consensus that the mere possibility of an investigation should not constitute a
ground for refusal, some speakers favoured allowing arefusal of assistance where the request related to an offence

for which a prosecution was ongoing in the requested State. The Meeting recommended revising article 4, paragraph

1 (d), of the Modd Treaty on Mutual Assistance in Criminal Matters to reflect the consensus that had been reached

onit.

20. Itwas noted that the grounds for postponement specified in article 4, paragraph 3, of the Model Treaty were
broader than the grounds for refusal set forth in article 4, paragraph 1 (d), which dealt with concerns about double
jeopardy. There was aso consensus that States should consult with each other prior to refusing or postponin g
assistance.

21. Therewasathorough discussion of whether States should be able to refu se assistance based upon alack of dual
crimindity. It was stated that States should endeavour to provide the widest measure of mutual assistance possible.
Therefore, some experts were of the opinion that States should render assistance whenever feasible, eveninth e
absence of dua crimindity, and that adual criminality requirement should be limited to cases involving compulsory
process. Others, however, expressed the view that dual criminality was essential to the concept of mutual assistance,
particularly regarding the most intrusive forms of mutual assistance. A number of speakers believed that State s
should further consider their position on dual criminality with a view to affording the broadest possible mutua |
assistance.

22. Therewasgenerd discussion about representation of the requesting State in connection with the execution of

requests for mutual assistance. A number of experts expressed thevi ew that there should be an obligation on the part
of the requested State to represent the requesting State. That was particularly important in cases requiring th e
involvement of judicid authoritiesand the issuance of judicial orders such as an order for search and seizure. It was
noted that problems might arise where the requesting and requested States had a conflict of interest or where a
request was made on behalf of a crimina defendant or target of investigation. Nonetheless, there was broa d
consensusthat, by signing atreaty, a State undertook to act on behalf or for the benefit of its treaty partner. Conflicts
of interest could be resolved on a case-by-case basis.

23. There was general agreement that among the most powerful weapons against criminal activity were law s
providing for, and international cooperation on, the seizure or confiscation of the proceeds of crime. Speaker s
recognized that the provisions included in the Optional Protocol to the Model Treaty on Mutual Assistance i n
Criminal Matters concerning the proceeds of crime (General Assembly resolution 45/117, annex) were extremely
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useful in that regard. Because of the importance of cooperation in that area, integrating the Optional Protocol into
the body of the Model Treaty was considered by the experts to be apriority.

24. A number of speakers also advocated the inclusion of language providing for the equitable sharing o f
confiscated proceeds of crime. There was a genera understanding that States should be recommended to consider

asset-sharing on an equitable basis. A case-by-case resolution was favoured by some speakers. The relevan t
provisons of the United Nations Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances
of 1988" were referred to as possible guidelines for future consideration.

25. The participants recognized the criti cal importance of modernizing mutual assistance mechanismswith aview
to countering evolving forms of criminality. In particular, there was considerable enthusiasm for increasing the use
of video-link technology asaform of mutual assistance. Some experts shared their experiencesin their countriesto
illustrate the utility of video links. It was noted that obtaining testimony via video link not only could aid inth e
protection of witnesses but, after theinitial investment in developing or purchasing the technology, could also result
in significant savings. A number of speakers noted, however, that disparitiesin development might hinder som e
countries from taking advantage of, or providing other countri es with access to, modern communications technology.
Technical assistance and funding were required to deal with that situation.

26. Itwasagreed that perjury committed in the context of video-link testimony had to be punishable asacriminal
offence. The question was raised whether perjury should be pr osecuted in the requesting State or the requested State.
It was noted that further consideration had to be given to the rules on privileges that might apply in that context .
Some countriesdid not permit the use of testimony taken by video-link or direct questioning by foreign authorities
of individuals in their territory. Despite those possible problems, there was broad consensus on the need to further
the use of video links and other forms of modern technology in the context of mutual assistance, consistent with the
fundamental principles of domestic law. A presentation on modern training and technical assistance given by a
representative of the National Ingtitute of Justice of the United Stat es Department of Justice further revealed the wide
range of possibilities that modern technology could offer.

27. The experts also discussed general principles that should be included in any model legislation on mutua |
assistance to be subsequently developed (see annex 1 to the draft resolution contained in chapter | above). It was
generdly agreed that such legidation woul d be particularly useful for implementing obligations contained in mutual
assstancetreaties. The model legidation should provide different options that countries could choose from during
the process of preparing legidation. With regard to provisons governing specific forms of assistance and procedures
for making and executing requests, it was felt that the Model Treaty on Mutual Assistance in Criminal Matter s
generally provided a suitable framework.

28. Many peskersexpressed the interest of their Governments in technical assistance and training as a means of

enhancing capabilities in the mutual assistance area, including training seminars, expert meetings, research an d
advisory services. Particular interest was expressed in tec hnical assistance and training to permit all interested States
to make use of modern technol ogy such as the Internet and videoconferencing. It was noted that the United Nations
Crime and Justice Information Network and the United Nations On-line Crime and Justice Clearing House provided

the beginning of atechnological infrastructure that could be further extended in order to provide those capabilities.

In addition to other forms of voluntary contributions, it was suggested that donor States should consider donating

a portion of the forfeited assets to programmes aimed at enhancing national capacities for fighting crime i n
developing countries and in countries with economiesi n transition or for technical assistance and training in the area
of mutual assistance.

29. Theexperts prepared adraft resolution for consideration by the Co mmission on Crime Prevention and Crimina
Justice (see chapter | above). The draft resolution contained recommendat ions for action to enhance the effectiveness
of international mutual assistance. The experts recognized that the draft resolution would have to be sponsored by

amember State of the Commi ssion. Because the draft resolution represented the product of the deliberations of the
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entire Expert Group and not that of a single member State, the Expert Group expressed the wish that the resolution
could be co-sponsored by all States whose Governments had appointed experts to attend the Meeting.

Notes
IOfficial Records of the United Nations Conference for the Adoption of a Convention against Illicit Traffic

in Narcotic Drugs and Psychotropic Substances, Vienna, 25 November-20 December 1988, vol. | (United Nations
publication, Sales No. E.94.X1.5).
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Appendix
LIST OF PARTICIPANTS
Experts

Kureng Akue Pac (Sudan), Third Secretary, Alternate Pe rmanent Representative of the Sudan to the United Nations
(Vienna)

Adel Al-Jubeir (Saudi Arahid), First Secretary, Royal Embassy of Saudi Arabia, Washington, D.C.

Nail A. Al-Jubeir (Saudi Arabia), Second Secretary, Royal Embassy of Saudi Arabia, Washington, D.C.
Tarik Allagany (Saudi Arabia), Information Supervisor, Royal Embassy of Saudi Arabia, Washington, D.C.
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Exteriores, Comercio Internaciona y Culto

Anne Delahaye (France), Service des affaires européennes et internationales, Ministére de lajustice
IIse Dias (Costa Rica), Asesora Juridica, Ministerio de Relaciones Exterioresy Culto

Duan Jielong (China), First Secretary, Lega Section, Permanent Mission of Chinato the United Nations



E/CN.15/1998/7
Page 16

El Fatih Mohamed Ahmed Erwa (Sudan), Ambassador Extraordinary and Plenipotentiary, Permanent Representative
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A.M.H.L.M. Schellekens (Netherlands), Counsellor, Embassy of the Netherlands, Washington, D.C.

Thomas Schiller (United States of America), Inter national Networking Liaison, National Criminal Justice Reference
Service/Nationa Institute of Justice

Du Shenquan (China), Lega Officer, Department of Treaty and Law, Ministry of Foreign Affairs
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