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Per spectives on the situation of human rights in the G eat Lakes
Regi on of Africa, especially in Burundi and Rwanda

| nt r oduction

1. The situation of human rights has clearly deteriorated in the

Great Lakes Region of Africa, especially in Burundi. Wth the termof the
| egi slature coming to an end in Burundi at the end of June 1998, the

pol ari zation and hardening of positions is already creating a climte of

vi ol ence which should alarmthe international community.

2. In Rwanda, there appears to have been sone steps taken to inmprove the
human rights situation, according to the report of the Special Representative,
M. Mchel Mussali. However, due to the limts of his mandate, we consider

that the Commi ssion on Human Rights is not sufficiently informed on the human
rights situation in the country. Previously, this had been well docunented in
the reports of the Special Rapporteur on the human rights situation in Rwanda,
M. René Degni - Ségui whose mandate was unfortunately rescinded at the
fifty-third session of the Conmission in 1997. Rwanda remains traumatized by
the 1994 genoci de and by the massacres which continue to this day.

3. There seenms to be a | ack of cooperation on all sides and a slide towards
the arned “solution” to problems. It would also seemthat the United Nations
has |l ost control in the region and in fact, for many, the United Nations has

| ost a great deal of credibility. Some observers claimthat the genoci de of
the Hutu and the Tutsi continues in the region. It is therefore inportant
that the international community acting through the United Nati ons again dea
in a serious way with the situation and carry out its responsibilities
vis-a-vis the peoples of Burundi and Rwanda.

4, The conplexity of the problens in the region are conpounded by ot her
factors such as the ongoing conflicts, the drama of thousands of refugees, and
the insecurity which affect States, the people and the econony. Qur paper
will briefly exam ne the origins and consequences of the situation, recent
human rights violations recorded in Burundi and in Rwanda and finally wll
present recommendations to the attention of the fifty-fourth session of the
United Nations Conm ssion on Human Ri ghts.

Commpn factors in the region

5. Since the source of power and the legitinmacy of the Governments did not
emanate fromthe people, the regines in place nmust resort to strong-arm
mlitarization to prevent dissent. Those who are in power even conscript the
young who obey without realizing what is at stake in the political and
econom ¢ situation beyond the obvious ethnic undercurrents. The logic of
genoci de and the inter-ethnic conflicts continue to mark the fight for power
and the dom nation of one over the other
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6. In such a context, the internal conflicts in the region of the
Great Lakes are characterized by certain factors which can be found el sewhere
Among these are the foll ow ng:

- The phenonenon of inmpunity has allowed the different regines in power to
recruit and train unenployed youth to becone nenbers of mlitias which
terrorize the populations. Political nassacres even of top governnent
of ficials including Heads of State and the massacres of civilian
popul ati ons have gone unpuni shed.

- The subordination of rights to political interests.

- The question of refugees and the m serable state in which they are
pl aced.

- Anulti-party system founded on war wi thout any political programme.

- A denmmgogi c confrontati on and an ongoi ng conflict between those who want
power and those who do everything to hold on to it.

- A practice of exclusion in the key sectors of national life: the arny
and security services, secondary and hi gher education, senior positions
in the public service, diplomcy and nagistrates.

- Economic and social problems: the exodus of rural populations to find
wor k, the inadequacy of secondary schools, hunger in certain regions,
the World Bank’s structural adjustment progranmes which limt salaries
and deval ues noney.

- The perverse influence of certain policies of world powers in the

regi on.
Chal | enge
7. One of the challenges in the region consists in bringing about a
nati onal consensus on the source of power and on the foundations of the
| egiti macy of governing officials in the region. It is also inmportant to

guarantee a bal ance of power between the State and the people; to enshrine
constitutionally the protection of ethnic, social, political and economc
mnorities and najorities, and to create control mechani sns by creating m xed
noni toring conmissions. Finally, it is inperative to redefine the role of the
arnmy by transform ng the present view of security and |ocal adm nistration
services and to give back to the population its econom c responsibility.

Bur undi

8. In Burundi, the human rights situation has unfortunately deteriorated
notwi t hstandi ng the official discourse which does not allow for neutral and

i ndependent investigations on the ground. The canps which the internationa
comunity has criticized have not all been dismantled. There appears to be a
policy of regrouping people on new sites which are dictated nore by mlitary
strategi es than hunanitarian concerns.
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9. The behavi or of certain |ocal administrations and mlitary operations
reduces the population to a formof slavery and hold themransom thereby
creating a climate of fear. The nmale population flees the area and sone cases
of suicide have been recorded which is another indication of the gravity of

t he situation.

10. Those who show any sign of independence towards the regine are legally
harassed. For exanple, the President of the National Assenmbly cannot freely
| eave the country.

11. Amesty International reports on cases of arbitrary arrests, on trials
of unacceptabl e international standards, of torture, of disappearances and
sumrmary executions rermain alarmng. However, in cases where independent
inquiries are deened necessary, the regine in power does not seem open to
finding ways to arrive at the truth. One of the tragic events occurred in the
sumrer of 1997 when 600 people were killed in the conflict in the North West
involving rival Hutu rebels. Then on 1 January 1998 there were the viol ent

epi sodes around the Bujunbura Airport follow ng attacks by rebel groups. This
provoked a strong arnmed response by the Burundi arnmy using heavy defence

equi pnent. Over 300 unarmed civilians were killed, mobst of them children
wonen and el derly people who were not able to escape the gunfire. There were
al so a nunber of deaths of military personnel and rebels. On 6 January 1998
anot her incident occurred in Miuranvya where the Health Centre was destroyed
and about 87 civilians were injured.

Rwanda

12. The decision by the 1997 Conmi ssion on Human Rights to rescind the
mandat e of the Special Rapporteur on the human rights situation in Rwanda,
René Degni-Ségui, and to replace himw th a Special Representative was an
unfortunate one. It has had repercussions on the human rights situation in
the country and will allow other reginmes to legitimze withdrawing fromthe
control and surveillance of United Nations human rights mechani sms.

13. VWhile it is recognized that the reginme in Kigali has acconplished a | ot
to reinstal the judiciary, it would seemthat it is in the hands of
apprentices. The arny appears to play a role in the judiciary in
orchestrating arrests wi thout proper warrants. Further, the question has been
asked whet her Rwandan justice is effectively capable of prosecuting crines
agai nst humanity committed by nenbers of the Rwandan Patriotic Arny (RPA).
Also it would seemthat the infornmation services of the Governnent which does
not have the authority to make arrests according to the Arusha Peace Accord
still terrorizes the population and makes arbitrary arrests. It is also
regrettable that the International Penal Tribunal on Rwanda focuses on the

| eadi ng figures of the genocide while thousands of innocent people lie in

pri son, some already condemmed to capital punishnment and others dyi ng because
of mserable prison conditions. According to International Comrmttee of the
Red Cross reports there are 120,000 accused waiting judgnent.
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General recommendati ons

14. Franci scans International in collaboration with the Doni ni cans
recomrends that the Conmi ssion

- Take appropriate neasures to put an end to the generalized conflict
whi ch threatens the already precarious situation in the whole region

- Continue to encourage the Governnments in Burundi and Rwanda to create in
their countries verifiable conditions to reassure refugees who wi sh to
return to their honeland and to guarantee the repatriation of refugees
in conditions of security and dignity.

- Provide the International Penal Tribunal with the human and materi al
resources to carry out its mssion in the nost effective way possible.

- Request States which give refuge to persons wanted by the Tribunal to
transfer themto the proper authorities for judgment.

- Assist CGovernnents concerned to bring charges agai nst the perpetrators
of all massacres and assassinations in order to break out of the cycle
of inmpunity, while at the sane tinme respecting human rights and
fundamental freedons and avoi ding partisan justice.

Recomendat i ons concerni hg Burund

15. In terns of Burundi, Franciscans International and Dom ni cans recommend
to the Conmi ssion the foll ow ng:

- To condemm energetically the latest acts of violence and to rem nd al
those involved in the conflict in Burundi of their obligations and
responsi bilities under international humanitarian | aw and human rights.

- To renew the mandate of the Special Rapporteur on Burundi
M. Paul o Sergi o Pinheiro.

- To demand that Burundi authorities guarantee freedom of novenent for the
President of the National Assenbly of Burundi

- To request an end to the | egal harassnment of political opponents.

- To take concrete initiatives toward achieving a cease-fire as soon as
possi bl e between all parties to the conflict and to begin a true
di al ogue on the nature of the political organization for the society to
be created.

- To invite all concerned international actors, in particular fromthose
countries which have in the past carried out inportant historica
obligations in the region, to conmit thenselves to the conpletion of
t he nmedi ati on undertaken by Mwalinu Julius Nyerere and to support
conveni ng the next neeting in Arusha.
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- To invite also all concerned countries to put an end to the
proliferation and to the sale of arnms to the region, especially to
Bur undi

Recomendat i ons concerni hg Rwanda

16. In terns of Rwanda, Franciscans International and the Dom ni cans
recomrend

- That the Comm ssion reactivate the mandate of a Special Rapporteur on
Rwanda.

- That |l ocal and international organizations for the defence of human
rights be allowed to freely observe and nonitor the respect and
i mpl enmentation by Rwanda of its obligations related to the internationa
human rights instruments which it has ratified.

- That the Governnent initiate a constructive dial ogue aimed at the
nati onal reconciliation of all parties.

- That the |egal systembe fair and that accused persons be guaranteed a
fair trial.

- That refugees who have returned to the country be guaranteed appropriate
measures of reintegration and protection



