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1998/ 61. Situation of human rights in the Denpcratic Republic of the Congo

The Commi ssion on Hunan Ri ghts,

Reaffirm ng that all Menber States have an obligation to pronpote and
protect human rights and fundanental freedons as stated in the Charter of the
United Nations and as el aborated in the Universal Declaration of Human Ri ghts,
the International Covenants on Human Rights and ot her applicable human rights
i nstruments,

M ndful that the Denocratic Republic of the Congo is a party to the
I nternational Covenant on Civil and Political Rights, the Internationa
Covenant on Econom c, Social and Cultural Rights and the African Charter on
Human and Peopl es' Rights, as well as to the International Convention on the
Elimnation of AIl Fornms of Racial Discrimnation

Recal | ing previous resolutions of the General Assenbly and the
Commi ssi on on Human Ri ghts on the subject, nost recently Conm ssion
resol ution 1997/58 of 15 April 1997

M ndful that the new Governnment of the Denocratic Republic of the Congo
has inherited a chaotic situation with the adverse effects of a deteriorating
econony, a very high inflation rate and a | ow i nvestnment in health, education
and housing after decades of dictatorshinp,

Conscious that the massive presence of Rwandese refugees in the eastern
part of the Denocratic Republic of the Congo had created major economc

soci al and political problens,

1. Wl cones:

(a) The report of the Special Rapporteur on the situation of human
rights in the Denocratic Republic of the Congo (E/ CN. 4/1998/58);

(b) The expressed conmitnent of the Governnment of the Denocratic

Republic of the Congo to a process of denocratization, |eading, through the
creation of denocratic institutions and the holding of elections, to the
creation of a State based on the rule of |aw and respect for human rights,
i ncludi ng representative and account abl e governnment, reflecting the
aspirations of the people of the Denpocratic Republic of the Congo;

(c) The establishment by the Governnent of the Denobcratic Republic

of the Congo of the Constitutional Comm ssion, inaugurated on 5 Novenber 1997,
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and | ooks forward to the presentation of a new constitution for which the
Government of the Denocratic Republic of the Congo has set out a detailed
ti met abl e;

(d) The expressed conmitnent by the Governnment of the Denocratic
Republic of the Congo to reformand restore the efficacy of the judicia
system

(e) The effort undertaken by the new Governnent to subordinate the
armed forces to the effective rule of |aw,

(f) The convening of a recent intermnisterial semnar, attended by
non- gover nnent al organi zati ons, on the place of human rights in the Nationa
Reconstruction Strategy and its concl usions on strengtheni ng cooperation
bet ween the Governnment and non-governmental organizations;

(9) The Government's willingness to include human rights education
in the primary and secondary school curricul a;

2. Expresses its concern:

(a) At the human rights situation, particularly in the east of the
country where acts of violence continue;
(b) At the continuing violations of human rights and fundanent al
freedons, in particular:
(i) At the occurrence of the arbitrary arrest and detention
wi thout trial of civilians, including journalists and
opposition politicians and human rights defenders;
(ii) At the trial of civilians and the use of the death
penalty by mlitary courts in disregard of the provisions
of the International Covenant on Civil and Political Rights;
(iii) At the tenporary suspension of the activities of politica
parties, pending the referendum on a new constitution, and
the fact that certain opposition figures have been det ai ned
or bani shed from Ki nshasa;
(iv) At recent restrictions on the work of non-governnenta
organi zations and, in particular, at the seizure of the
report of a human rights organi zation and its recent

di ssol uti on;
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(c) At the refusal to allow the Special Rapporteur to visit the
Denocrati c Republic of the Congo in the discharge of his mandate and at the
inability of the joint mssion set up under Conm ssion resolution 1997/58 to
gain access in order to carry out its nmandate

(d) At the large nunbers of refugees and di spl aced persons in the
Denocrati c Republic of the Congo who di sappeared between 1994 and 1997 and who
have not yet been accounted for and at serious allegations of killings and

ot her human rights abuses in this connection

3. Calls upon the Government of the Denocratic Republic of the
Congo:
(a) To fully inplenent its commtnent to the denocratization

process, respect for human rights and the rule of I|aw,

(b) To continue with its tinmetable for preparations for the hol ding
of free and fair elections drawi ng, where appropriate, on assistance fromthe
i nternational comunity and to allow the full restoration of political party
activity sufficiently in advance of those elections to provide a neaningfu
choice for the people of the Denocratic Republic of the Congo;

(c) To ensure full respect for freedom of opinion and expression
including for all nmass nedia, as well as freedom of association and assenbly
t hroughout the territory of the Denpcratic Republic of the Congo;

(d) To work closely and strengthen further its cooperation with the
of fice of the High Comm ssion for Human Rights in Kinshasa;

(e) To pronote human rights awareness, including by strengthening
cooperation with civil society including human rights non-governnenta
or gani zati ons;

4. Expresses its serious concern at the circunstances whi ch have

obliged the Secretary-Ceneral to withdraw the Investigate Team set up under
hi s auspices, including a series of obstacles faced by the Team the tenporary
detention of one Team nenber, the seizure of United Nations docunments and

al l egations of intimdation of witnesses; notes that the Secretary-Ceneral's
Investigative Teamw ||l prepare a report based on its work to date within the
Denocrati ¢ Republic of the Congo and on such other sources as are avail able

to it; requests the Secretary-General to report, with any coments and
recommendati ons he may wish to nake, inter alia to the General Assenbly and

to the Comm ssion at its fifty-fifth session; and demands that the
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Government of the Denocratic Republic of the Congo cooperate fully with the
Secretary-Ceneral, the United Nations H gh Comm ssion for Human Ri ghts and
the Commi ssion in addressing the allegations in question

5. Deci des:

(a) To extend the nmandate of the Special Rapporteur on the
situation of human rights in the Denocratic Republic of the Congo for a
further year, requests the Special Rapporteur to submt an interimreport to
the General Assenbly at its fifty-third session and to report to the
Conmi ssion at its fifty-fifth session on human rights in the Denocratic
Republic of the Congo and on the possibilities for the international community
to assist with local capacity-building, and al so requests the Specia
Rapporteur to continue to keep a gender perspective in mnd when seeking and
anal ysing i nformati on;

(b) To request the Secretary-Ceneral to continue to give al
necessary assistance to the Special Rapporteur to enable himto discharge his
mandate fully;

(c) To request the international community to support the office of
the Hi gh Comm ssioner for Human Rights in Kinshasa, in order, in particular

(i) To strengthen its involvenent in programes of technica
cooperation, advisory services and human ri ghts advocacy
programmes with the Governnent of the Denobcratic Republic of
t he Congo, including supporting efforts by the Governnent of
t he Denocratic Republic of the Congo towards strengthening
the judicial system

(ii) To strengthen its support for, continue and expand
cooperation with human rights non-governnental organizations
in the Denocratic Republic of the Congo;

6. Recommends the followi ng draft resolution to the Econom ¢ and
Soci al Council for adoption:

“The Econom ¢ and Social Council, taking note of Comm ssion on

Human Ri ghts resolution 1998/61 of 21 April 1998, endorses the

Conmi ssion's decision to extend the nandate of the Special Rapporteur

on the situation of human rights in the Denocratic Republic of the

Congo for a further year and requests himto report to the Conm ssion

at its fifty-fifth session on the situation of human rights in the

Denocrati ¢ Republic of the Congo and on the possibilities for the
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i nternational conmunity to assist with |ocal capacity-building, and
al so requests the Special Rapporteur to keep a gender perspective in

m nd when seeking and anal ysing i nformation.”

56t h neeting

21 April 1998

[ Adopted by a roll-call vote of 28 votes to 7,
with 18 abstentions. See chap. X ]

1998/ 62. Human rights situation in southern Lebanon and western Bekaa

The Commi ssion on Hunan Ri ghts,

Gravely concerned at the persistent practices of the Israeli occupation

forces in southern Lebanon and the western Bekaa which constitute a violation
of the principles of international |aw regarding the protection of human
rights, in particular the Universal Declaration of Human Rights, as well as a
grave violation of the relevant provisions of international humanitarian | aw
as contained in the Geneva Convention relative to the Protection of Civilian
Persons in Tine of War, of 12 August 1949, and the Fourth Hague Convention of
1907,

Reiterating its deep regret at the failure of Israel to inplenent
Security Council resolution 425 (1978) of 19 March 1978,

Recal |l ing the provisions of the April Understanding of 26 April 1996,

Censuring the repeated Israeli aggressions in southern Lebanon and
west ern Bekaa which cause a | arge nunber of deaths and injuries anong
civilians, displace thousands of famlies and destroy dwellings and
properties,

Reaffirm ng that the continued occupation and practices of the Israel
forces constitute a violation of the relevant resolutions of the
Security Council as well as of the will of the international conmunity and the
conventions in force on this matter

Hoping that the efforts nmade in order to achi eve peace in the Mddle
East will put an end to the violations of human rights that are being
committed in the occupied zone in southern Lebanon and western Bekaa and t hat
the peace negotiations will continue with a viewto reaching a settlenment of
the Mddl e East conflict and achieving a just and conprehensive peace in the

regi on,
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Gravely concerned at the persistent detention by Israel of many

Lebanese citizens in the detention centres of Khiyam and Mrjayoun, and at the
death of sone of these detainees as a result of ill-treatnent and torture,

Expressing its indignation at the ruling made public on 4 March 1998 by

the Israeli Suprenme Court permitting the Israeli authorities to retain
Lebanese detainees in Israeli prisons without trial and to hold them as

host ages and as a bargaining card, which constitutes a flagrant violation of
the principles of human rights,

Reaffirm ng its resolution 1997/55 of 15 April 1997, and expressing its
deep regret at the failure of Israel to inplenent that resolution

1. Depl ores the continued Israeli violations of human rights in
the occupi ed zone in southern Lebanon and western Bekaa, denonstrated in
particul ar by the abduction and ongoing arbitrary detention of Lebanese
citizens, the destruction of their dwellings, the confiscation of their
property, their expulsion fromtheir |and, the bonmbardnent of peacefu
villages and civilian areas, and other practices violating the nost
fundanmental principles of human rights;

2. Calls upon Israel to put an imedi ate end to such practi ces,
consisting in air raids and the use of prohibited weapons such as
fragnentation bonbs, and to inplenent Security Council resolution 425 (1978)
of 19 March 1978 requiring Israel's imediate, total and unconditiona
wi t hdrawal from all Lebanese territories and respect for the sovereignty,

i ndependence and territorial integrity of Lebanon

3. Al so calls upon the Governnment of Israel, the occupying Power

of territories in southern Lebanon and western Bekaa, to conply with the
Geneva Conventions of 1949, in particular the Geneva Convention relative to
the Protection of Civilian Persons in Tinme of Wr

4, Further calls upon the Government of Israel, the occupying

Power of territories in southern Lebanon and western Bekaa, to refrain from
hol di ng Lebanese detainees incarcerated in its prisons as hostages for
bar gai ni ng purposes, and to release themall inmediately as well as the other
persons detained in prisons and detention centres in the occupied territories
in Lebanon in violation of all the Geneva Conventions and other provisions of
i nternational |aw,

5. Affirms the obligation for Israel, the occupying Power of

territories in southern Lebanon and western Bekaa, to commit itself to
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allowing the International Commttee of the Red Cross and other internationa
humani tari an organi zations to recomrence their periodic visits to the
detainees and to verify their health and humanitarian conditions and, in
particul ar, the circunstances in which some of themdied as a result of
ill-treatnment and torture, and to allow the famlies of the detainees to
resunme their visits to the Khiyam detention centre to which they have been

totally deni ed access since 10 Septenber 1997;

6. Requests the Secretary-General
(a) To bring the present resolution to the attention of the

Governnment of Israel and to invite it to provide information concerning the
extent of its inplementation thereof;

(b) To report to the Ceneral Assenbly at its fifty-third session
and to the Commi ssion on Human Rights at its fifty-fifth session on the
results of his efforts in this regard,

7. Decides to continue its consideration of the situation of human

rights in southern Lebanon and western Bekaa at its fifty-fifth session

56t h neeting

21 April 1998

[Adopted by a roll-call vote of 52 votes to 1
with no abstention. See chap. X]

1998/ 63. Situation of human rights in Myannar

The Commi ssion on Hunan Ri ghts,

Reaffirm ng that all Menber States have an obligation to pronpote and
protect human rights and fundanental freedons as stated in the Charter of the
United Nations and as el aborated in the Universal Declaration of Human Ri ghts,
the International Covenants on Human Rights and ot her applicable human rights
i nstruments,

Aware that the Universal Declaration of Human Ri ghts states that the
will of the people shall be the basis of the authority of government,

M ndful that Myanmar is a party to the Convention on the Rights of the
Child and the Geneva Conventions of 1949 on the protection of victins of war,

Recal | ing previous resolutions of the General Assenbly and the
Commi ssi on on Human Ri ghts on the subject, npst recently Assenbly
resol ution 52/137 of 12 Decenber 1997 and Commi ssion resol ution 1997/ 64 of
16 April 1997,
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1. Wl cones:

(a) The report of the Special Rapporteur (E/ CN. 4/1998/70) and the
report of the Secretary Ceneral (E/ CN. 4/1998/163);

(b) The cooperation by the Governnment of Myanmar with the O fice of
the United Nations Hi gh Conm ssioner for Refugees and internationa
non- gover nment al organi zations with respect to the voluntary repatriation and
reintegration of returnees from Bangl adesh, and takes note of the role of the
United Nations Children's Fund in the pronmotion in Myanmar of the Convention
on the Rights of the Child;

(c) The accession of the CGovernnment of Myanmar on 22 July 1997 to the
Convention on the Elimnation of Al Fornms of Discrimnation agai nst Wnen;

(d) The Secretary-General's neeting with Senior General Than Shwe,
Chai rman of the State Peace and Devel opnent Council and Prine Mnister, and
the visits to Myanmar by the Special Envoy of the Secretary-Ceneral in
May 1997 and in January 1998, for the purpose of discussions with the
Government and with Aung San Suu Kyi and other political |eaders;

(e) The rem ssion of sentences for sone |long-term prisoners announced
by the Governnent of Myanmar in Decenber, and calls for this to be w dened to
i nclude prisoners inprisoned for their peaceful political activities;

(f) The hol ding of the Party Congress of the National League for
Denocracy in Septenber 1997 and subsequent meetings marki ng Myanmar's Nati ona
Day, |ndependence Day and Uni on Day;

2. Takes note of the contact, despite its |inited nature, between the
Government of Myanmar and the National League for Denpbcracy, but deeply
regrets the failure of the Government of Myanmar to engage in a substantive
political dialogue with Daw Aung San Suu Kyi and other political |eaders,

i ncluding representatives of ethnic groups;

3. Expresses its deep concern:

(a) At the continuing violations of human rights in Myanmar as
reported by the Special Rapporteur, including extrajudicial, summary or
arbitrary executions and enforced di sappearances, torture, abuse of wonen and
chil dren by governnent agents, arbitrary seizures of |and and property,

vi ol ati ons of freedom of novenent of people and goods, and the inposition of

oppressive neasures directed in particular at ethnic and religious mnorities,
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i ncludi ng systematic progranmmes of forced relocation, and the w despread use
of forced labour, including work on infrastructure projects and as porters for
the arny;

(b) At the severe restrictions on the freedons of opinion, expression
assenbly and association, the restrictions on citizens' access to information
i ncl udi ng censorship controls on all fornms of domestic nedia and nmany
i nternational publications and the restrictions inmposed on citizens wishing to
travel abroad, including the denial of passports on political grounds; at the
continued closure of npbst institutions of higher education for politica
reasons, at the absence of due process of law, including arbitrary arrest and
politically notivated arrest and detention, the detention of prisoners
wi thout trial and the trial of detainees in secrecy w thout proper |ega
representation; and at the inhuman treatnent of prisoners, leading to illness
and deaths in custody, as reported by the Special Rapporteur;

(c) At the violations of the rights of wonen, especially wonmen who are
refugees, internally displaced women and wonen bel onging to ethnic mnorities
or the political opposition, in particular forced |abour, sexual violence and
exploitation, including rape, as reported by the Special Rapporteur

(d) At continuing violations of the rights of children in
contravention of the Convention on the Rights of the Child, in particular by
the lack of confornmity of the existing |legal framework with the Convention, by
recruitnment of children into forced | abour programes and into the arned
forces and by discrimnation against children belonging to ethnic and
religious mnority groups;

(e) At the violations of the rights of persons belonging to
mnorities, including the systematic programmes of forced rel ocations directed
against ethnic mnorities, notably in Karen, Kayan, Rakhine and Shan States
and in TennasserimDbDivision, resulting in displaced persons and flows of
refugees to nei ghbouring countries, thus creating problens for the countries
concerned, and deplores recent attacks on canps on the border between Thail and
and Myanmar ;

(f) That the Governnment of Myanmar still has not inplenmented its
commitrment to take all necessary steps towards denocracy in the light of the
denocratic el ections of 1990, while noting that the absence of respect for the
rights pertaining to denocratic governance is at the root of all mjor

viol ati ons of human rights in Myanmar;
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(9) That the Governnment of Myanmar refuses to cooperate with and has
not yet agreed to a visit by the Special Rapporteur

(h) That most of the representatives duly elected in 1990 are stil
excluded fromparticipating in the neetings of the National Convention
created to prepare basic elenents for the drafting of a new constitution, and
that one of the objectives of the National Convention is to maintain the
participation of the arned forces in a leading role in the future politica
life of the State, and notes also with concern that the conposition and
wor ki ng procedures of the National Convention do not pernit the elected
representatives of the people freely to express their views, and concl udes
that the National Convention does not appear to constitute the necessary steps
towards the restoration of denocracy;

(i) At the restrictions placed upon political |eaders, particularly
Daw Aung San Suu Kyi, at the continued harassnent, arrest and detention of
menbers and supporters of the National League for Denocracy and ot her
denocratic groups, students, trade unionists and nenbers of religious orders
for peacefully exercising their right to freedom of expression, assenbly and
associ ation, and at the harsh sentences inposed on supporters of the Nationa
League for Denocracy in Decenber 1997, and at the forced resignations of
el ected representatives;

(j) At the inprisonnment of nmenbers of the National League for
Denocracy, anmong others, and restrictions which have substantially disrupted
| egiti mate gat herings of the National League for Denocracy;

4. Calls upon the Government of Myanmar:

(a) To guarantee an end to violations of the right to life and
integrity of the human being and to ensure full respect for human rights and
fundanmental freedons, including freedons of thought, opinion, expression
associ ati on and assenbly, the right to a fair trial by an independent and
inmpartial judiciary and the protection of the rights of persons belonging to
ethnic and religious mnorities;

(b) To take urgent and neani ngful neasures to ensure the establishnment
of denocracy in accordance with the will of the people as expressed in the
denocratic elections held in 1990 and, to this end, to engage i nmedi ately and
unconditionally in substantive dialogue with the |eaders of political parties,

i ncludi ng Daw Aung San Suu Kyi, and with | eaders of ethnic groups, with the
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ai m of achi eving national reconciliation and restoration of denobcracy, and to
ensure that political parties and non-governmental organizations can function
freely;

(c) To take all appropriate neasures to allow all citizens to
participate freely in the political process, in accordance with the principles
of the Universal Declaration of Hunman Rights, and to accelerate the process of
transition to denocracy, in particular through the transfer of power to
denocratically el ected representatives;

(d) Urgently to inprove conditions of detention and to allow the
conpetent international humanitarian organi zation to comruni cate freely and
confidentially with prisoners;

(e) To cooperate fully and unreservedly with the rel evant nmechani sns
of the Conmission, in particular with the Special Rapporteur, and to ensure
his access to Myanmar in order to establish direct contact with the Governnment
and with any person in the country whom he may deem appropriate, to allow him
fully to discharge his nandate;

(f) To continue to cooperate with the Secretary-General or his
representatives and to broaden this dialogue, including through access to any
person deemed appropriate by the Secretary-Ceneral, and to inmplenment their
recommendati ons;

(9) To ensure the safety and physical well-being of all politica
| eaders, including Daw Aung San Suu Kyi, and to permt unrestricted
comuni cation with and physical access to Aung San Suu Kyi and other politica
| eaders, and to release i mediately and unconditionally those detained for
political reasons, to ensure their physical integrity and to pernmt themto
participate in a neaningful process of national reconciliation

(h) To fulfil its obligations under the Convention on the Rights of
the Child, including as set out in the concluding observations of the
Committee on the Rights of the Child, and the Convention on the Elimnation of
All Fornms of Discrimnation against Winren and to consi der beconming a party to
the International Covenant on Civil and Political R ghts, the Internationa
Covenant on Economic, Social and Cultural Rights, the Convention agai nst
Torture and Gt her Cruel, |Inhuman or Degradi ng Treatnent or Puni shment and the
Convention relating to the Status of Refugees, as well as to other human

rights instrunents;
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(i) And all other parties to the hostilities in Myanmar to respect
fully their obligations under international hurmanitarian |aw, including
article 3 common to the Geneva Conventions of 12 August 1949, to halt the use
of weapons against the civilian populations, to protect all civilians,

i ncludi ng children, wonen and persons belonging to ethnic or religious
mnorities, fromviolations of humanitarian |aw and to avail thensel ves of
services offered by inpartial humanitarian bodies;

(j) To fulfil its obligations as a State party to the Forced Labour
Convention, 1930 (No. 29) and to the Freedom of Association and Protection of
the Right to Organize Convention, 1948 (No. 87) of the International Labour
Organi zation and to cooperate nore closely with the International Labour
Organi zation, in particular with the Conmm ssion of Inquiry appointed in
accordance with article 26 of the Constitution of the International Labour
Or gani zati on;

(k) To end the enforced di spl acenent of persons and ot her causes of
refugee flows to nei ghbouring countries and to create conditions conducive to
their voluntary return and full reintegration in safety and dignity including,
where these are | acking, rights of full citizenship, in close cooperation with
the O fice of the United Nations Hi gh Commi ssioner for Refugees;

() To fulfil its obligations to end inmpunity of perpetrators of human
rights violations, including nenbers of the mlitary and to investigate and
prosecute alleged violations commtted by governnent agents in al
ci rcumst ances;

(m To investigate the circunmstances which led to the death
in June 1996 of M. Janes Leander Nichols while detained by the Government
of Myanmar and to prosecute the person or persons responsible;

5. Deci des:

(a) To extend the nandate of the Special Rapporteur, as contained in
Conmi ssion resolution 1992/58 of 3 March 1992, for a further year, and
requests the Special Rapporteur to submit an interimreport to the
CGeneral Assenbly at its fifty-third session and to report to the Comm ssion at
its fifty-fifth session, and to keep a gender perspective in mnd when seeking

and anal ysing information;
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(b) To request the Secretary-Ceneral to continue to give all necessary
assistance to the Special Rapporteur to enable himto discharge his mandate
fully and to pursue all efforts to ensure that the Special Rapporteur is
aut horized to visit Myannar;

(c) To request the Secretary-Ceneral to continue his discussions with
the Governnent of Myanmar and anyone he may consider appropriate in order to
assist in the inplenentation of General Assenbly resolution 52/137 and of the
present resolution

(d) To continue its consideration of this question at its
fifty-fifth session.

56t h neeting

21 April 1998
[ Adopted without a vote. See chap. X ]

1998/ 64. Situation of human rights in N geria

The Commi ssion on Hunan Ri ghts,

Reaffirm ng that all Menber States have an obligation to pronmpote and
protect human rights and fundanental freedons as stated in the Charter of the
United Nations and as el aborated in the Universal Declaration of Human Ri ghts,
the International Covenants on Human Ri ghts and ot her applicable human rights
i nstruments,

Recalling that Nigeria is a party to, inter alia, the Internationa
Covenants on Human Ri ghts, the International Convention on the Elimnation of
All Forms of Racial Discrimnation and the Convention on the Rights of the
Child,

Recal | i ng previous resolutions of the General Assenbly and the
Commi ssi on on Human Ri ghts, nbst recently General Assenbly resolution 52/144
of 12 Decenber 1997 and Conmi ssion resolution 1997/53 of 15 April 1997,

Noting that the Commonweal th has been concerned about the continued
exi stence of a mlitary governnent and the failure to observe fundanenta
human rights, and has decided that N geria should remain suspended fromthe
Conmonweal t h,

Noting also the decision of the Governing Body of the Internationa
Labour Organization at its 271st session in March 1998 to initiate a
Conmi ssion of Inquiry into abuses of |abour rights in Nigeria under the

procedure set out in article 26 (4) of its Constitution
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1. Wl cones:

(a) The report on the situation of human rights in Nigeria submtted
by the Special Rapporteur (E/ CN. 4/1998/62);

(b) The declared commitnent by the Governnent of Nigeria to civilian
rule, multi-party denocracy and freedom of assenbly, press and politica
activity by 1 Cctober 1998, and recalling in this regard the declaration of
1 Cctober 1995 which General Abacha reconfirmed on 17 Novenber 1997;

2. Expresses its deep concern:

(a) At continuing grave violations of human rights and fundanent al
freedons in Nigeria, including arbitrary detention, as well as failure to
respect due process of |aw,

(b) That a number of military and civilian persons are being tried,
in canmera and without access to a | awer of their own choice, in connection
with an alleged coup attenpt, by the sane flawed judicial process which led to
the arbitrary execution of Ken Saro-Wwa and his associ at es;

(c) At the life-threatening prison conditions and at the death while
in detention of Shehu Yar ' Adua;

(d) That the N gerian authorities have refused a visit by the
Speci al Rapporteur;

(e) That the absence of representative governnent in Nigeria has |ed
to violations of human rights and fundanmental freedonms and is contrary to the
popul ar support for denocratic government as evidenced in the 1993 el ecti ons;

3. Calls upon the Government of Nigeria:

(a) To ensure urgently the observance of human rights and fundanent al
freedons, including by respecting the right to life, by rel easing al
political prisoners including those detained in connection with the 1993
presi dential elections, anong them Chief MK O Abiola, trade union |eaders,
human rights advocates and journalists currently detai ned and by guaranteeing
freedom of the press, freedom of opinion and association and respect for the
rights of individuals, including persons belonging to mnorities;

(b) To repeal all relevant decrees which oust the jurisdiction of the
courts and to ensure that the court orders are pronptly and fully inplemented;

(c) To ensure that all trials are held fairly and pronptly and in
strict conformty with international human rights standards;

(d) To ensure that the treatnent of prisoners and their conditions of

detention are in accordance with recogni zed international standards;
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(e) To abide by its freely undertaken obligations under the
I nternational Covenants on Human Ri ghts and ot her human rights instrunents,
and notes with interest in this regard the recommendati ons of the Human Ri ghts
Committee to the Government of N geria (see CCPR/ C/ 79/ Add. 65), and to respect
the decisions of the African Comr ssion on Hunman and Peoples' Rights as cited
by the Special Rapporteur in his report;

(f) To take concrete and credible steps to restore denocratic
government w thout delay, to end rule by decree and to permt an observer
presence during transition, as recommended by the United Nations fact-finding
m ssion;

(9) To fulfil its obligations under the Freedom of Association and
Protection of the Right to O ganize Convention, 1948 (No. 87) of the
I nternational Labour Organization and to cooperate w thout delay with the
Commi ssion of Inquiry of the International Labour Organization

(h) To ensure the independence of the National Human Ri ghts Commi ssion
in accordance with the Principles relating to the status of nationa
institutions for the pronotion and protection of human rights annexed to
General Assenbly resolution 48/134;

(i) To inplenment fully its interimundertakings to the
Secretary-Ceneral wi thout further delay and to respond in full to the
recommendati ons of the Secretary-General's mission to N geria,;

(J) To cooperate fully with the Conm ssion and its nechani sns,

i ncludi ng requests by the Special Rapporteur to visit N geria,;

(k) To inplenent fully all the other recomendati ons of the
Speci al Rapporteur;

4. Deci des:

(a) To extend the mandate of the Special Rapporteur, as contained
in Comm ssion resolution 1997/53, for a further year, and requests the
Speci al Rapporteur to submt an interimreport to the CGeneral Assenbly
at its fifty-third session, and to report to the Comrission at its
fifty-fifth session, and to keep a gender perspective in mnd when seeking
and anal ysing information;

(b) To request the Secretary-Ceneral to continue to give all necessary
assistance to the Special Rapporteur to enable himto discharge his mandate

fully;
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(c) To continue the exam nation of the situation of human rights in

Nigeria at its fifty-fifth session under the sane agenda item

56t h neeting

21 April 1998

[ Adopted by a roll-call vote of 28 votes to 9,
with 16 abstentions. See chap. X ]

1998/ 65. Situation of human rights in Iraqg

The Commi ssion on Hunan Ri ghts,

Reaffirm ng that all Menber States have an obligation to pronpote and
protect human rights and fundanental freedons as stated in the Charter of the
United Nations and as el aborated in the Universal Declaration of Human Ri ghts,
the International Covenants on Human Rights and ot her applicable human rights
i nstruments,

M ndful that Irag is a party to the International Covenants on Human
Ri ghts and to other international human rights instruments, and to the Geneva
Conventions of 12 August 1949 on the protection of victims of war,

Recal ling

(a) Previ ous resolutions of the General Assenbly and the Comr ssion
on Human Rights on the subject, nbst recently Assenmbly resol ution 52/ 141 of
12 Decenber 1997 and Conmi ssion resol ution 1997/60 of 16 April 1997;

(b) Security Council resolutions 686 (1991) of 2 March 1991, in which
the Council called upon Iraq to release all Kuwaitis and nationals of other
States who might still be held in detention; 687 (1991) of 3 April 1991
688 (1991) of 5 April 1991, in which the Council demanded an end to repression
of the Iraqi civilian population and insisted that Iraq cooperate with
humani t ari an organi zati ons and that the human rights of all lraqi citizens be
respected; and Security Council resolutions 986 (1995) of 14 April 1995;

1111 (1997) of 4 June 1997; 1129 (1997) of 12 Septenber 1997; 1143 (1997) of
4 Decenber 1997 and 1153 (1998) of 20 February 1998 by which the Counci
authorized States to permt inports of Iraqi oil in order to allowlraq to
pur chase humani tari an suppli es;

(c) The concl udi ng observations of the Hunman Rights Comrittee
(CCPR/ C/ 79/ Add. 4), the Committee on the Elimnation of Racial Discrimnation
(CERD/ C/ 304/ Add. 28) and the Conmittee on Economic, Social and Cultural Rights
(E/C 12/1/Add.17) on lraq's recent reports to these treaty-nonitoring bodies;
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1. Wel cones the report on the situation of human rights in Iraq
subm tted by the Special Rapporteur (E/ CN. 4/1998/67) and the observations on
t he general situation, including in the northern region, and the concl usions
and recomendati ons contained therein, and notes his dismay that there has
been no inprovenent in the situation of human rights in the country;

2. Strongly condems:

(a) The systematic, wi despread and extremely grave violations of human
rights and of international humanitarian |aw by the Government of Iraq,
resulting in an all-pervasive repression and oppressi on sustained by
br oad- based di scrimnation and wi despread terror

(b) Suppression of freedom of thought, expression, belief,

i nformati on, association, assenbly and nmovenent through fear of arrest,
i mpri sonment and ot her sanctions, including the death penalty;

(c) Summary and arbitrary executions, including political killings,
enforced or involuntary di sappearances, routinely practised arbitrary arrests
and detention and consistent and routine failure to respect due process and
the rule of |aw, for exanple the brutal execution of four Jordanian nationals
i n Decenber 1997 for nminor property offences;

(d) W despread, systematic torture in its nost cruel forns, and the
enact nent and i npl ementati on of decrees prescribing cruel and i nhuman
puni shment as a penalty for offences;

3. Calls upon the Government of Iraq:

(a) To abide by its freely undertaken obligations under internationa
human rights treaties and international humanitarian | aw and respect and
ensure the rights of all individuals, irrespective of their origin, ethnicity,
gender or religion, within its territory and subject to its jurisdiction

(b) To bring the actions of its mlitary and security forces into
conformty with the standards of international law, in particular those of the
I nternational Covenant on Civil and Political Rights;

(c) To cooperate with United Nations human rights nmechani sns, in
particular by receiving a return visit by the Special Rapporteur to Iraq and
all owi ng the stationing of human rights nonitors throughout Iraq pursuant to
the rel evant resolutions of the General Assenbly and the Comm ssion on Human
Ri ght s;
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(d) To restore i ndependence of the judiciary and abrogate all |aws
granting inmpunity to specified forces or persons killing or injuring

i ndi vidual s for any purpose beyond the adm nistration of justice under the
rule of law as prescribed by international standards;

(e) To abrogate all decrees that prescribe cruel and inhuman
puni shment or treatment, including nutilation, and to ensure that torture and
cruel punishnent and treatnent no | onger occur

() To abrogate all |aws and procedures, including Revolution Conmand
Counci| Decree No. 840 of 4 Novenber 1986, that penalize free expression, and
to ensure that the genuine will of the people shall be the basis of authority
of the State;

(9) To cooperate with the Tripartite Comri ssion to establish the
wher eabouts and resolve the fate of the remaining several hundred m ssing
persons, including prisoners of war, Kuwaiti nationals and third country
nationals, victins of the illegal Iraqgi occupation of Kuwait, to cooperate
with the Wirking G oup on Enforced or Involuntary Di sappearance for that
purpose, and to pay conpensation to the fanilies of those who died or
di sappeared in custody of the Iraqgi authorities, through the nmechani sm
established by the Security Council in resolution 692 (1991) of 20 May 1991

(h) To cease immediately its repressive practices ainmed at the Iraq
Kurds in the north, Assyrians, Shi'a, Turknen, the popul ation of the southern
mar sh areas, where drainage projects have provoked environnmental destruction
and a deterioration of the situation of the civilian popul ation, and other
ethnic and religious groups;

(i) To put an end without delay to the continuing enforced
di spl acenent of persons on discrimnatory grounds;

(j) To cooperate with international aid agencies and non-governnenta
organi zations to provide humanitarian assi stance and nonitoring in the
northern and southern areas of the country;

(k) To release inmediately all Kuwaitis and nationals of other States
who may still be held in detention

() To continue to cooperate in the inplenentation of Security Counci
resol utions 986 (1995), 1111 (1997), 1143 (1997) and 1153 (1998) and to
continue to facilitate the work of United Nations humanitarian personnel in
Irag by ensuring the free and unobstructed novenment of observers throughout

the country;
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(m To ensure further equitable distribution without discrimnation to
the Iraqi popul ation of the humanitarian supplies purchased with the proceeds
of Iragi oil, in inplenentation of Security Council resolutions 986 (1995),
1111 (1997), 1129 (1997), 1143 (1997), and 1153 (1998) and the nenorandum of
understanding with the Secretary-General of May 1996 on this issue, and to
cooperate further with international humanitarian agencies for the provision
wi t hout discrinmnation of relief to those in need throughout Irag;

(n) To cooperate in the identification of mnefields existing
t hroughout Iraq with a viewto facilitating their marking and eventua
cl earing;

4. Deci des:

(a) To extend the nandate of the Special Rapporteur, as contained in
Conmmi ssion resolution 1991/74 of 6 March 1991 and subsequent resolutions, for
a further year, and requests the Special Rapporteur to submit an interim
report on the situation of human rights in Iraqg to the General Assenbly at its
fifty-third session and to report to the Conm ssion at its fifty-fifth
sessi on;

(b) To request the Secretary-Ceneral to continue to give all necessary
assistance to the Special Rapporteur to enable himto discharge his mandate
fully, and to approve the allocation of sufficient human and materia
resources for the sending of human rights nonitors to such |ocations as woul d
facilitate inproved information flow and assessnment and help in the
i ndependent verification of reports on the situation of human rights in Iraq;

(c) To continue the exam nation of the situation of human rights in
Iraq at its fifty-fifth session under the sanme agenda item

56t h neeting
21 April 1998

[Adopted by a roll-call vote of 32 votes to none,
with 21 abstentions. See chap. X ]

1998/ 66. Cooperation with representatives of
United Nations hunman rights bodies

The Commi ssion on Hunan Ri ghts,

Reiterating its concern at the continued reports of intimdation and
reprisal s against private individuals and groups who seek to cooperate with

the United Nations and representatives of its human rights bodies,
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Al so concerned at reports about incidents where private individuals have

been hanpered in their efforts to avail thensel ves of procedures established
under United Nations auspices for the protection of human rights and
fundanmental freedons,

Recalling in resolutions 1990/76 of 7 March 1990, 1991/70 and
6 March 1991, 1992/59 of 3 March 1992, 1993/64 of 10 March 1993, 1994/ 70 of
9 March 1994, 1995/75 of 8 March 1995, 1996/ 70 of 23 April 1996 and 1997/56 of
15 April 1997, and taking note of the report of the Secretary-General on the
qgquestion (E/CN.4/1998/57),

1. Urges Governments to refrain fromall acts of intinidation or
reprisal against:

(a) Those who seek to cooperate or have cooperated with
representatives of United Nations human rights bodies, or who have provided
testimony or information to them

(b) Those who avail or have avail ed thensel ves of procedures
established under United Nations auspices for the protection of human rights
and fundanental freedons and all those who have provided | egal assistance to
them for this purpose;

(c) Those who submit or have submtted comruni cati ons under procedures
established by human rights instrunents;

(d) Those who are relatives of victins of human rights violations;

2. Requests all representatives of United Nations human rights
bodies, as well as treaty bodies nmonitoring the observance of human rights, to
continue to take urgent steps, in conformty with their mandates, to help
prevent the hanpering of access to United Nations human rights procedures in
any way;

3. Al so requests all representatives of United Nations human rights

bodies, as well as treaty bodies nmonitoring the observance of human rights, to
continue to take urgent steps, in conformty with their mandates, to help
prevent the occurrence of such intimdation and reprisals;

4, Further requests such representatives and treaty bodies to

continue to include in their respective reports to the Conm ssion on Human
Ri ghts, the Sub-Commi ssion on Prevention of Discrimnation and Protection

of Mnorities or the General Assenbly a reference to allegations of
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intimdation or reprisal and of hanpering of access to United Nations human
rights procedures, as well as an account of action taken by themin this
regard;

5. Requests the Secretary-General to draw the attention of such
representatives and treaty bodies to the present resol ution

6. Invites the Secretary-General to submit to the Commission at its
fifty-fifth session a report containing a conpilation and anal ysis of any
avail able information, fromall appropriate sources, on alleged reprisals
agai nst those referred to in paragraph 1 above;

7. Decides to consider the question again at its fifty-fifth session

56t h neeting

21 April 1998

[ Adopted without a vote. See chap. X ]

1998/ 67. Situation of human rights in the Sudan

The Commi ssion on Hunan Ri ghts,

Reaffirm ng the solemm commitnent of all States to fulfil their
obligations to pronote universal respect for, and observance and protection
of, all human rights and fundanental freedons for all in accordance with the
Charter of the United Nations, other instrunments relating to human rights and
i nternational |aw,

Recal | i ng General Assenbly resolution 52/140 of 12 Decenber 1997 and its
own resolution 1997/59 of 15 April 1997 on the situation of human rights in
t he Sudan,

Real i zi ng the urgent need for inplenmenting effective neasures,
nationally, regionally and internationally, to protect the civilian
popul ati on, especially persons belonging to minorities, wonen and children, in

the Sudan and northern Uganda fromthe effects of armed conflict,

Noting with deep concern continuing reports of grave human rights abuses
and violations in the Sudan as noted in its resolution 1997/59, including
detentions without trial, forced displacenment of persons and torture, as
described in, inter alia, nunerous reports subnmitted to the General Assenbly
and the Comm ssion on Human Ri ghts,

Greatly disturbed by reports that these practices have frequently been

carried out by agents under governnent authority or take place with the

know edge of the CGovernnent of the Sudan
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Taking note of efforts reported by the Governnent of the Sudan to
i nvestigate such activities and practices as urged by the General Assenbly in
resol ution 52/140,

Expressing concern that the report on the events in Juba issued by the

Governnment of the Sudan does not satisfactorily clarify the question of the
summary executions and reported extrajudicial killings, torture and arbitrary
arrests which took place in the town of Juba in the sumer of 1991
Pl eased at the invitations extended by the Governnent of the Sudan to
t he Speci al Rapporteur on the situation of human rights in the Sudan and the
Speci al Rapporteurs on religious intolerance and on freedom of expression and
opi nion and the Working G oup on Contenporary Forms of Slavery,
Amesty International, The Human Ri ghts Conmittee of the House of Lords of
the United Kingdom and the United Nations H gh Conm ssioner for Human Ri ghts,
Noting with appreciation the report of the Special Rapporteur on the
situation of human rights in the Sudan (E/ CN. 4/1998/66),

Noting the establishnment by the Governnent of the Sudan of Nationa
Conmittees for Human Ri ghts Education, and encouraging the Ofice of the
Hi gh Comm ssioner for Human Rights to take into consideration requests for
assi stance by the Governnment of the Sudan, including assistance to help those
conmittees to i nprove the observance of human rights in the Sudan

Wel comi ng the establishnment by the Consultative Council of Human Rights
of subcommittees on detentions without trial, arrests, torture and the |ack of
due process of law, religious persecution; forced di splacement and
bombardnents; extrajudicial killings; access for relief organizations and
humani tarian | aw; slavery and di sappearances; the rights of women; the rights
of the child; and freedom of expression and peaceful assenbly, and expressing
the hope that its efforts will positively influence the human rights situation
in the Sudan,

Al so wel conming the emerging efforts of the Government of the Sudan which

are centred on rehabilitating street children and reuniting themw th their
famlies,

1. Expresses its deep concern at continued serious human rights

violations in the Sudan, including sunmary executions, extrajudicial killings,
arbitrary arrests, detentions w thout due process, enforced or involuntary
di sappearances, violations of the rights of wonmen and chil dren, slavery and

sl avery-1like practices, forced displacenent of persons and systematic torture,
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and denial of the freedom of religion, expression, association and peacefu
assenbly, and enphasizes that it is essential to put an end to violations of

human rights in the Sudan

2. Al so expresses its deep concern at the actions by all parties to
the conflict, including abduction, trafficking and sale of children
ki dnappi ngs, arbitrary detention, forced conscription, indiscrimnate killings
and forced displacement in the Sudan and nei ghbouring countries, as well as
the failure to safeguard prisoners of war;

3. Expresses its outrage at the use by all parties to the conflict of

mlitary force to disrupt or attack relief efforts, and calls again upon the
Governnment of the Sudan and all parties to the conflict to permt

i nternational agencies, humanitarian organizations and donor Governments to
deliver humanitarian assistance to all war-affected civilians and to cooperate
with initiatives of the Ofice for the Coordination of Humanitarian Affairs of
the Secretariat and Operation Lifeline Sudan to deliver such assistance;

4, Renews its call to the Government of the Sudan to respect human

rights fully, and calls upon all parties to the conflict to cooperate in order
to ensure such respect;

5. Urges the Government of the Sudan to ensure that all limtations
on the construction of places of worship are abolished and that the
destruction of places of worship ceases and to establish a culture of
religious tol erance and non-discrimnation that does not jeopardize the free
exercise of religious activities;

6. Calls upon all parties to the hostilities to respect fully the
appl i cabl e provisions of international humanitarian law, including article 3
common to the Geneva Conventions of 12 August 1949 and the Additiona
Protocol s thereto of 1977, to halt the use of weapons, including |andm nes,
against the civilian population, and to protect all civilians, especially
persons belonging to mnorities, women and children, fromviolations of human

rights and humanitarian law, including forcible displacenent, arbitrary

detention, ill-treatnent, torture and summary executions;
7. Again urges the Government of the Sudan to release all remaining
political detainees, cease all acts of torture and cruel, inhuman or degradi ng

puni shment, close down all clandestine or unacknow edged detention centres and

ensure that all accused persons are held in ordinary police or prison custody
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where fam |y nmenbers and | awyers can visit them and that such persons receive
prompt, just and fair trials under internationally recognized standards;

8. Calls upon the Government of the Sudan to conmply with applicable
i nternational human rights instruments and to bring its national |egislation
into accordance with those instruments to which the Sudan is a party, and to
ensure that all individuals in its territory and subject to its jurisdiction
i ncluding menmbers of all religious and ethnic groups, enjoy fully the rights
recogni zed in those instrunents;

9. Al so calls upon the Governnent of the Sudan and other parties to

civil conflicts to ensure that their forces are properly trained and act in
conpliance with the standards set forth in international humanitarian |aw, and
that those responsible for violations of such |law are brought to justice;

10. Urges the Covernnent of the Sudan to investigate reports that its
policies and activities support, condone, encourage or foster the abduction
sale of or trafficking in children and that it subjects children to forced
i nternment, indoctrination or other cruel, inhumane or degrading treatment or
puni shment, and al so urges the Governnent of the Sudan to term nate
i medi ately any such policies or activities and bring to trial any persons
suspected of supporting or participating in themand to facilitate the safe
return of affected children to their famlies;

11. Wl conmes the assistance the Governnent of the Sudan provided to
the United Nations Children's Fund and the Office of the United Nations
Hi gh Comm ssi oner for Refugees in the return of a group of abducted Ugandan
children to their honme country, and urges continued cooperation by the
Governnment of the Sudan to achieve the return of the remaining abducted
chi | dren;

12. Calls upon the Government of the Sudan to cooperate fully with the
Special Conmittee on Allegations of Enforced or Involuntary D sappearances and
Reported Cases of Slavery, and expresses the hope that the Committee will, in
an i ndependent manner, actively pursue investigations into cases of slavery,
the slave trade, forced | abour and simlar institutions and practices in al
parts of the country, producing nore than the single report which it has
publ i shed thus far

13. Urges the Government of the Sudan to take all appropriate neasures

to put an i Mmmedi ate end to these practices;
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14. Urges the Government of the Sudan to bring to an end w thout del ay
all violations of human rights of wonen and girls, especially in the |ight of
the Beijing Declaration and Platformfor Action (A/ CONF.177/20) adopted at the
Fourth World Conference on Wonen, and to take urgent nmeasures to ensure the
repeal of all legislative and other neasures which discrimnate agai nst wonen;

15. Calls upon the Government of the Sudan to cease i mredi ately the
del i berate and indiscrinmnate aerial bonbardnent of civilian targets and
relief operations;

16. Urges all parties to the conflict to cooperate fully with the
peace efforts of the Intergovernmental Authority on Drought and Devel opnent to
negoti ate an equitable resolution of the civil conflict and ensure respect for
the human rights and fundanental freedons of the Sudanese people, thereby
facilitating the return of refugees and internally displaced persons to their
hones;

17. Expresses once again the hope that the dial ogue between

non- gover nnental organi zations and religious mnorities in the Sudan will be
continued in order to inprove rel ations between those mnorities and the
Governnment of the Sudan;

18. Decides to extend the nmandate of the Special Rapporteur for an
addi ti onal year;

19. Requests the Secretary-General to give the Special Rapporteur al
necessary assistance, fromw thin existing resources, in the discharge of his
mandat e

20. Stresses the inportance of the Special Rapporteur continuing to
apply a gender perspective systematically in the reporting process, including
i nformation coll ection and recomendati ons;

21. Encour ages the Special Rapporteurs on religious intolerance and on
freedom of opinion and expression to consult with the Special Rapporteur on
the situation of human rights in the Sudan and to accept the invitations of
t he Governnment of the Sudan

22. Recommends that priority be given, within existing resources, to
the placement of human rights field officers to nmonitor the situation of human
rights in the Sudan, in the |ocations, under the nodalities and for the

obj ectives suggested by the Special Rapporteur
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23. Requests the Special Rapporteur to report to the Conmmi ssion on
Human Rights on the future need for human rights field officers, with the
understandi ng that the Conmission will, at its fifty-fifth session, reassess
such need;

24. Requests the Special Rapporteur to report his findings and
recommendations to the General Assenbly at its fifty-third session and to the
Commi ssion on Human Rights at its fifty-fifth session

25. Decides to continue its consideration of this question as a matter
of priority at its fifty-fifth session

56th neeting
21 April 1998

[ Adopted by a roll-call vote of 31 votes to 6,
with 16 abstentions. See chap. X ]

1998/ 68. Extrajudicial, sunmmary or arbitrary executions

The Commi ssion on Hunan Ri ghts,

Recal ling the Universal Declaration of Human Ri ghts, which guarantees
the right to life, liberty and security of person, and the rel evant provisions
of the International Covenant on Civil and Political Rights,

Having regard to the | egal framework of the nandate of the Speci al

Rapporteur on extrajudicial, summary or arbitrary executions, including the
provi sions contained in Conmm ssion resolution 1992/72 of 5 March 1992 and
CGeneral Assenbly resolution 47/136 of 18 Decenber 1992,

M ndful of General Assenbly resolutions on the subject of extrajudicial
summary or arbitrary executions, of which the latest is resolution 51/92 of
12 Decenber 1996, in which the General Assenbly requested the Specia
Rapporteur to subnmit at its fifty-third session an interimreport on the
situation worldwide in regard to extrajudicial, sumuary or arbitrary
executions and his reconmendations for nore effective action to conbat that
phenonenon,

Recal | i ng Econonic and Soci al Council resolution 1984/50 of 25 May 1984
and the Saf eguards guaranteeing protection of the rights of those facing the
deat h penalty annexed thereto and Council resolution 1989/64 of 24 May 1989
on their inplenmentation, as well as the Declaration of Basic Principles
of Justice for Victins of Crime and Abuse of Power, adopted by the
CGeneral Assenbly in its resolution 40/34 of 29 Novenber 1985,
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Deeply alarnmed at the persistence, on a |arge scale, of extrajudicial

summary or arbitrary executions in all parts of the world,

Di smayed that in a nunber of countries inpunity, the negation of
justice, continues to prevail and often renmains the main cause of the
conti nued occurrence of extrajudicial, summary or arbitrary executions in
t hose countri es,

Convi nced of the need for effective action to conbat and to elimnate
the abhorrent practice of extrajudicial, sunmary or arbitrary executions,

which represent a flagrant violation of the fundanental right to life,

1. Strongly condemms once again all the extrajudicial, summuary or
arbitrary executions that continue to take place throughout the world,;

2. Demands that all Governments ensure that the practice of
extrajudicial, summary or arbitrary executions be brought to an end and that
they take effective action to conbat and elim nate the phenonmenon;

3. Notes that inpunity continues to be a major cause of the
per petuation of violations of human rights, including extrajudicial, summary
or arbitrary executions;

4, Reiterates the obligation of all Governments to conduct exhaustive
and inpartial investigations into all suspected cases of extrajudicial,
summary or arbitrary executions, to identify and bring to justice those
responsi ble, to grant adequate conpensation to the victins or their famlies
and to adopt all necessary neasures to prevent the recurrence of such
executions;

5. Calls upon the Governments of all States in which the death
penal ty has not been abolished to conply with their obligations under
rel evant provisions of international human rights instruments, keeping in
m nd the safeguards and guarantees set out in Econom c and Social Counci
resol uti ons 1984/50 and 1989/ 64;

6. Takes note of the report of the Special Rapporteur (E/ CN.4/1998/68
and Add. 1-3), including the attention given therein to various aspects and
situations of violations of the right to life by extrajudicial, summary or
arbitrary executions as well as the recommendati ons made after his visits to
particul ar countri es;

7. Commends the inportant role the Special Rapporteur has played
towards the elimnation of extrajudicial, summary or arbitrary executions

and encourages himto continue, within the framework of his mandate, to
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collect information fromall concerned and to seek the views and coments of
Governnments in order to be able to respond effectively to reliable informtion
that comes before himand to follow up on comuni cati ons and country visits;

8. Requests the Special Rapporteur, in carrying out his nmandate:

(a) To continue to exanm ne situations of extrajudicial, summary or
arbitrary executions and to submt his findings on an annual basis, together
wi th concl usions and recommrendations, to the Comm ssion on Human Ri ghts, as
wel | as such other reports as the Special Rapporteur deens necessary in order
to keep the Conm ssion infornmed about serious situations of extrajudicial
summary or arbitrary executions that warrant its imediate attention

(b) To respond effectively to information which conmes before him in
particul ar when an extrajudicial, summary or arbitrary execution is immnent
or seriously threatened or when such an execution has occurred;

(c) To enhance further his dialogue with Governnents, as well as to
foll ow up on recommendations made in reports after visits to particul ar
countries;

(d) To continue to pay special attention to extrajudicial, summary or
arbitrary executions of children and to allegations concerning violations of
the right to life in the context of violence against participants in
denonstrations and ot her peaceful public manifestations or agai nst persons
bel onging to mnorities;

(e) To pay special attention to extrajudicial, sunmary or arbitrary
executions where the victins are individuals carrying out peaceful activities
in defence of human rights and fundanental freedons;

(f) To continue nonitoring the inplementation of existing
i nternational standards on safeguards and restrictions relating to the
i mposition of capital punishment, bearing in nmnd the comments nade by the
Human Ri ghts Conmittee in its interpretation of article 6 of the Internationa
Covenant on Civil and Political Rights, as well as the Second Optiona
Prot ocol thereto;

(9) To apply a gender perspective in his work;

9. Urges the Special Rapporteur to draw to the attention of the
United Nations Hi gh Conmm ssioner for Human Ri ghts such situations of
extrajudicial, summary or arbitrary executions as are of particularly serious

concern to himor where early action mght prevent further deterioration
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10. Wl cones the cooperation established between the Speci al
Rapporteur and other United Nations nechani sns and procedures in the field
of human rights and encourages the Special Rapporteur to continue efforts in
this regard;

11. Urges Governnments to undertake all necessary and possi bl e neasures
to prevent loss of life during situations of public denonstrations, interna
and comunal viol ence, disturbances, tension and public energency or armed
conflicts, and to ensure that the police and security forces receive thorough
training in human rights matters, in particular with regard to restrictions on
the use of force and firearnms in the discharge of their functions;

12. Appeal s to all CGovernnents to ensure that all persons deprived of
their liberty are treated with humanity and with respect for the inherent
dignity of the human person and that conditions in places of detention conform
to the Standard M ni mum Rules for the Treatnent of Prisoners and, where
applicable, to the Geneva Conventions of 1949 and the Additional Protocols
thereto of 1977 in relation to the treatnent of prisoners in armed conflicts,
as well as to other pertinent international instruments;

13. Strongly urges all Governnents:

(a) To cooperate with and assist the Special Rapporteur so that his
mandate may be carried out effectively, including, where appropriate, by
issuing invitations to the Special Rapporteur when he so requests, in keeping
with the usual ternms of reference for mssions by special rapporteurs of the
Commi ssi on on Human Ri ghts;

(b) To respond to the conmunications transmtted to them by the
Speci al Rapporteur;

14. Expresses its appreciation to those Governnents that have invited

t he Special Rapporteur to visit their countries, asks themto examn ne
carefully the recomendati ons nade by him invites themto report to the
Speci al Rapporteur on actions taken on those recomrendati ons, and requests
ot her Covernnents, including those nentioned in the report of the Specia
Rapporteur, to cooperate in a simlar way;

15. Expresses its concern that a nunber of Governnents nentioned in

the report of the Special Rapporteur have not replied to specific allegations
and reports of extrajudicial, sunmary or arbitrary executions transmtted to

t hem by the Speci al Rapporteur
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16. Encour ages Governnents, United Nations bodi es and organs, the
speci al i zed agenci es and intergovernmental and non-governnental organizations,
as appropriate, to initiate, coordinate or support progranmes designed to
train and educate mlitary forces, |aw enforcenent officers and gover nment
officials, as well as nenbers of the United Nations peacekeepi ng or observer
m ssi ons, on human rights and humanitarian | aw i ssues connected with their
wor k, and appeals to the international community to support endeavours to that
end;

17. Requests the Secretary-General to provide the Special Rapporteur
wi th an adequate and stable |level of human, financial and material resources,
in order to enable himto continue to carry out his mandate effectively,

i ncl udi ng through country visits;

18. Al so requests the Secretary-Ceneral to continue to use his best

endeavours in cases where the m ninum standard of |egal safeguards provided
for in articles 6, 9, 14 and 15 of the International Covenant on Civil and
Political Rights appear not to be respected;

19. Further requests the Secretary-General to continue, in close

col | aboration with the H gh Commi ssioner for Human Rights, in conformty with
the Hi gh Comm ssioner's nmandate established by the General Assenmbly in its
resol ution 48/ 141 of 20 Decenber 1993, to ensure that personnel specialized in
human rights and humanitarian | aw i ssues formpart of United Nations m ssions,
where appropriate, in order to deal with serious human rights violations, such
as extrajudicial, summary or arbitrary executions;

20. Deci des to extend the nmandate of the Special Rapporteur for three
years;

21. Deci des also to consider the question of extrajudicial, summary or

arbitrary executions as a matter of priority at its fifty-fifth session under
the sane agenda item
22. Recommends the followi ng draft decision to the Econonic and Soci al
Counci | for adoption
“The Econom ¢ and Social Council, taking note of Conm ssion on Human
Ri ghts resolution 1998/68 of 21 April 1998, endorses the Conmi ssion's
decision to extend for three years the mandate of the Special Rapporteur
on extrajudicial, summary or arbitrary executions and the Comm ssion's

request to the Secretary-General to provide the Special Rapporteur with
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an adequate and stable | evel of human, financial and material resources
in order to enable himto continue to carry out his mandate effectively,

i ncludi ng through country visits.”

57t h nmeeting

21 April 1998

[ Adopted without a vote. See chap. X ]

1998/69. Situation of human rights in Rwanda

The Commi ssion on Hunan Ri ghts,

@Quided by the Charter of the United Nations, the Universal Declaration
of Human Rights, the Convention on the Prevention and Punishnent of the Crine
of Genoci de and ot her applicable human rights and humani tarian | aw st andards,

Recalling its resolutions S-3/1 of 25 May 1994, 1995/91 of 8 March 1995,
1996/ 76 of 23 April 1996 and 1997/66 of 16 April 1997,

Reaffirm ng that the protection and pronotion of human rights are
necessary for sustaining the process of national reconstruction and
reconciliation in Rwanda,

Noting with satisfaction the commitnent of the Governnent of Rwanda to

pronote and protect respect for human rights and fundanental freedons as wel
as elimnate inmpunity, the progress nade towards the devel opment of a State
governed on the basis of the rule of law, and efforts undertaken to
consol i date peace and stability and pronote unity and reconciliation

Noting the massive return to the country fromthe Denocratic Republic of
the Congo and the United Republic of Tanzania of nore than one mllion Rwandan
refugees and wel comng the efforts nmade by the Governnent to resettle and
reintegrate those refugees,

Wl comi ng the ongoing rehabilitation of the judicial system of Rwanda,
recogni zing the need for the continuation of prosecution by nationa
jurisdictions of those suspected of having committed the crinme of genocide and
the massacres in Rwanda, and concerned by the very | arge nunmber of detainees
awaiting trial

1. Takes not with satisfaction of the report on the situation of
human rights in Rwanda (E/ CN. 4/1998/60) of the Special Representative of the
Commi ssion on Human Rights, the report (E/ CN. 4/1998/61) of the United Nations
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Hi gh Comm ssioner for Human Rights on the activities of the Human Rights Field
Operation in Rwanda and the report (E/ CN. 4/1998/54/Add. 1) of the Specia
Rapporteur on viol ence agai nst wonen;

2. Commends t he Government of Rwanda for the cooperation and
assi stance extended to the Special Representative and the Special Rapporteur
on viol ence agai nst wonen, and noting its cooperation with the Human Ri ghts
Field Operation in Rwanda;

3. Encourages further efforts of the Governnent of Rwanda to build a
State based on the guarantee of respect for human rights and fundanmenta
freedons in accordance with the Universal Declaration of Human Rights and
ot her relevant international human rights instruments;

4, Reiterates its strong condemnati on of the crinme of genocide,

crinmes against humanity and all other violations of human rights perpetrated
i n Rwanda, and expresses its concern at the continuation of human rights
vi ol ati ons in Rwanda;

5. Reaffirms that all persons who comm tted or authorized acts of
genoci de or other grave violations of human rights and internationa
humanitarian | aw are individually responsible and accountable for those
vi ol ati ons;

6. Urges the Government of Rwanda to give utnmpst priority to the
prosecuti on and puni shnment of crinmes of sexual violence conmtted agai nst
wonen, in line with the recommendati ons of the Special Rapporteur on viol ence
agai nst wonen;

7. Strongly condemms continui ng viol ence and genoci dal activities

perpetrated in Rnanda by fornmer nenbers of the Rwandan arned forces,
I nt erahamve and ot her i nsurgent groups, and notes with concern the negative
i npact they may have on the efforts of the Government of Rwanda to consolidate
peace and security and achi eve national unity, reconciliation and
reconstruction;

8. Condemms the illegal sale and distribution of arnms which
under mi nes peace and stability in Rwanda and the region

9. Encour ages the Governnent of Rwanda to continue to investigate and
prosecute viol ations of human rights and humanitarian | aw comm tted by
i ndi vi dual nenbers of the security forces in the course of mlitary operations
agai nst insurgent groups including through strengthening mlitary justice,

with assistance from donor States
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10. Affirms the inportance it attaches to the safety of the staff of
the United Nations and other humanitarian workers serving in Rwanda;

11. Wl cones the draft Law on Matrinonial Property and Succession now
under consideration in Rwanda and encourages the Governnment of Rwanda to
continue its efforts to inprove the welfare, status and role of wonen,
especi al ly genoci de survivors and returnees, in Rwandan society, with
particular attention to matters concerning property;

12. Reiterates its synpathy and solidarity w th genocide survivors,

commends the Government of Rwanda for establishing a fund to assist them
conmmends those Governments that have contributed to the fund and urges ot her
States to contribute generously;

13. Commends the work carried out by the Human Rights Field Operation
i n Rwanda and wel comes the ongoing review of its role, priority and functions;

14. Expresses its deep concern regarding the conflict in the

nort h-west of Rwanda and recogni zes the need to inprove nonitoring of human
rights abuses in that region, in particular by strengthening national human
rights nonitoring capacity;

15. Not es the progress made by the Governnment of Rwanda in
establishing a national human rights conm ssion

16. Encour ages the Governnent of Rwanda to facilitate a broad public
debate on how a national human rights conmm ssion can be nade an i ndependent
and effective institution, established by | aw and based on recogni zed
i nternational norns;

17. Requests the international community to provide financial and
techni cal support necessary for the reconstruction of human rights
infrastructure generally and the effective functioning of a national human
rights comm ssion in particular

18. Wel cones the continuation of the trials of those suspected of
genoci de and crinmes agai nst humanity in Rwanda and the inprovenents that have
been made in the trial process, and stresses the need for continued efforts by
the Governnent of Rwanda to further strengthen fair trial guarantees;

19. Expresses concern that perpetrators of the genocide and ot her

gross violations of human rights continue to evade justice;

20. Reiterates its request that all States cooperate fully with the

International Tribunal for Rwanda and the Covernnent of Rwanda in ensuring



E/ CN. 4/ 1998/ L. 11/ Add. 5
page 36

that all those responsible for the crime of genocide, crines against humanity
and other grave violations of human rights are brought to justice in
accordance with international principles of due process;

21. Expresses concern at the slow rate of progress in the proceedi ngs

of the International Tribunal for Rwanda and encourages further mnmeasures to
speed up proceedi ngs;

22. Reiterates its concern at the conditions of detention in sonme

detention centres, enphasizes the need for greater attention and resources to
be directed to this problem and again urges the international comunity to
assi st the Government of Rwanda in this area;

23. VWl cones and encourages the efforts of the Governnent of Rwanda to

reduce the prison population by releasing nmnors, elderly prisoners, prisoners
suffering fromternminal illnesses and suspects with inconplete files, and
affirns the urgent need to conplete a dossier for every detainee with a view
to identifying those who should be rel eased i medi ately, early or

condi tionally;

24. Reiterates its appeal to the international community to provide

financial and technical assistance to the Governnment of Rwanda to hel p
strengthen the admi nistration of justice, including as regards adequate access
to |l egal representation, to prosecute those responsible for genocide and ot her
viol ations of human rights and to pronote the rule of |Iaw in Rwanda, and notes
wi th appreciation assistance already provided by the donor comunity;

25. Recommends that the international conmunity continue to provide
devel opnent assistance for the reconstruction and long-termstability of
Rwanda;

26. Wel cones the commi tnent of the Covernnent of Rwanda to pronoting
nati onal unity and reconciliation and calls upon the Government to continue
its efforts in that field;

27. Commends the Special Representative for his work, decides to
extend his mandate for a further year, requests himto report to the
General Assenbly at its fifty-third session and to the Conm ssion on Human
Rights at its fifty-fifth session, in accordance with his mandate, and
requests the Secretary-General to provide himw th such financial assistance

as he may require;
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28. Calls for close consultation between the Special Representative
and the CGovernnent of Rwanda regarding the functioning of the future nationa
human ri ghts Conmi ssion

29. Requests the United Nations Hi gh Comm ssioner for Human Rights to
submt reports on the work of the Human Rights Field Operation in Rmanda and
on the inplenentation of the present resolution to the Conm ssion on Human
Rights at its fifty-fifth session and to the General Assenbly at its
fifty-third session;

30. Recommends the followi ng draft decision to the Econonic and Soci al
Counci | for adoption

“The Econom ¢ and Social Council, taking note of Conm ssion on Human

Ri ghts resolution 1998/69 of 21 April 1998, endorses the Conmi ssion's

decision to extend the mandate of the Special Representative on the

situation of human rights in Rwanda to nake recomrendati ons on how to

i mprove the human rights situation in Rwanda, to facilitate the creation

and effective functioning of an independent national human rights

conmi ssion in Rwanda, and further to nmake recommendati ons on situations

i n which technical assistance to the Governnment of Rwanda in the field

of human rights may be appropriate, for a further year and requests him

to report to the CGeneral Assenbly at its fifty-third session and to the

Commi ssion on Human Rights at its fifty-fifth session, in accordance

with his mandate. The Council requests the Secretary-General to provide

himw th such financial assistance as he may require to discharge his

mandate.”

57t h neeting

21 April 1998

[ Adopted without a vote. See chap. X ]

1998/ 70. The question of human rights in Afghani stan

The Commi ssion on Hunman Rights,
Quided by the Charter of the United Nations, the Universal Declaration

of Human Rights, the International Covenants on Human Ri ghts and accepted
humani tarian rules, as set out in the Geneva Conventions of 12 August 1949 and

the Additional Protocols thereto of 1977
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Reaffirm ng that all Menber States have an obligation to pronpote and
protect human rights and fundanental freedons and to fulfil the obligations
t hey have freely undertaken under the various international instrunents,

Recal ling that Afghanistan is a party to the Convention on the
Preventi on and Puni shnent of the Crinme of Genocide, the International Covenant
on Civil and Political Rights, the International Covenant on Economic, Socia
and Cultural Rights, the Convention against Torture and O her Cruel, |nhuman
or Degrading Treatnent or Punishnent and the Convention on the Rights of the
Child, and that it has signed the Convention on the Elimnation of Al Forns
of Discrimnation agai nst Wnen,

Recalling its previous resolutions, nost recently resolution 1997/65,
and CGeneral Assenbly resolutions 52/ 145 of 12 Decenber 1997, 52/211 of
19 Decenber 1997, Security Council resolution 1076 (1996) of 22 October 1996
and the statements by the President of the Security Council of
16 Decenber 1997 (S/PRST/1997/55) and 6 April 1998 (S/ PRST/1998/9),

Concerned that arned confrontation persists in Afghanistan and by the
i ncreasingly ethnic nature of the conflict,

Recalling that the United Nations continues to play its central and
inmpartial role in international efforts towards a peaceful resolution of the
Af ghan conflict and encouraging all efforts at the national, regional and
international levels ained at finding a solution to the continuing conflict
t hrough a broad-based di al ogue involving all key actors in Afghanistan

Taking into account the report of the Special Adviser to the

Secretary-Ceneral on Gender |Issues and Advancenment of Women on her visit to
Af ghani stan i n Novenber 1997

1. Takes note with appreciation of the report of the Special

Rapporteur on the situation of human rights in Afghanistan (E/ CN. 4/1998/71)
and of the concl usions and reconmendati ons contai ned therein;

2. Notes with deep concern:

(a) The ongoing further deterioration of the situation of human rights
i n Af ghani st an;

(b) The continui ng and substantiated reports of violations of the
human rights of wonen and girls, including all forns of discrimnation against

them particularly in areas under the control of the Taliban
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(c) The intensification of armed hostilities in Afghani stan, which
have resulted in extensive human suffering, forced displacenent, including on
the ground of ethnicity, and which hinders the return of the internally
di spl aced to their hones;

(d) Reports of mass killings and atrocities conmtted by conbatants
agai nst civilian popul ation and prisoners of war;

(e) The sharp deterioration of the humanitarian situation in severa
areas of Afghani stan

(f) The continued di splacenent of mllions of Afghan refugees in
Paki stan and the Islam c Republic of Iran

(9) Reports of the destruction and | ooting of the cultural and
hi storical heritage of Afghanistan;

(h) The |l ack of major reconstruction in Afghanistan

3. Condemns:

(a) The wi despread viol ations and abuses of human rights and
humanitarian law, including the rights to life, liberty and security of
person, freedomfromtorture and fromother fornms of cruel, inhuman or
degradi ng treatnent or punishment, freedom of opinion, expression, religion
associ ati on and novenent, and, in particular, the human rights of wonen and
girls;

(b) The frequent practice of arbitrary arrest and detention and of
summary trials, which have resulted in sunmary executions, throughout the
country, including the recent public executions of male convicts which were
carried out by burying the victins alive;

(c) Actions by all parties that constitute interference with the
delivery of hurmanitarian assistance to the civilian popul ation of Afghanistan
and which jeopardi ze the safety of humanitarian personnel, such as the
bl ockade of the Banyan region and the bonmbing of the Banyan airport, as well
as the looting, particularly by elenments of the Northern Alliance, on a
massi ve scal e of United Nations and ot her warehouses and offices in
Mazar - e- Shari f;

4, Urges all States to respect the sovereignty, independence,
territorial integrity and national unity of Afghanistan and to refrain from

interfering inits internal affairs;
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5. Urges all the Afghan parties:

(a) To cease hostilities inmediately and to work and cooperate fully
with the Special Envoy and the United Nations Special M ssion to Afghanistan
with a viewto achieving a ceasefire, thus laying the foundation for a
conprehensive political solution leading to the voluntary return of displaced
persons to their hones in safety and dignity and to the establishment of a
broad- based fully representative government through the full exercise of the
right to self-deternination of the people of Afghanistan

(b) To bring to an end without delay all violations of human rights of
worren and girls and to take urgent neasures to ensure:

(i) The repeal of all legislative and other neasures which
di scri m nate agai nst wonen;

(ii) Ef fective participation of wonen in civil, cultural

econom c, political and social |ife throughout the country;
(iii) Respect for the right of wonen to work, and reintegration in
their enpl oynent;

(iv) The right of women and girls to education w thout
di scrimnation, the reopening of schools and the adni ssion
of wonen and girls to all |evels of education

(v) Respect for women's right to security of person, and to
ensure that those responsible for physical attacks on wonen
are brought to justice;

(vi) Respect for wonmen's freedom of novenent and effective and
equal access to facilities necessary to protect their right
to the highest attainable standard of physical and nenta
heal t h;

(c) To respect fully international humanitarian law, to protect
civilians, to halt the use of weapons against the civilian population, to stop
the laying of |andm nes, especially anti-personnel mnes, to prohibit forced
conscription and the drafting and recruitnent of children as para-conbatants
and to ensure their reintegration into society;

(d) To provide sufficient and effective renmedies to the victinms of
grave viol ations and abuses of human rights and of accepted humanitarian rules
and to bring the perpetrators to trial

(e) To fulfil their obligations and comm tnments regarding the safety

of all personnel of diplomatic nissions, the United Nations and ot her
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i nternational organizations, as well as of their prem ses in Afghanistan, and
to cooperate, fully and w thout discrimnation on grounds of gender
nationality or religion, with the United Nati ons and associ ated bodi es as wel
as with other humanitarian organi zati ons and agenci es, including the
International Conmttee of the Red Cross, and non-governnental organizations;

(f) To provide the International Committee of the Red Cross access to
all prisoners;

(9) To treat all suspects and convicted or detained persons in
accordance with relevant international instruments and to refrain from
arbitrary detention, including of civilian foreign nationals, and urges their
captors to release them as well as non-crimnal civilian prisoners;

(h) To protect and safeguard the cultural and historical heritage of
Af ghani st an;

6. Encour ages:

(a) The Secretary-General to continue fully to investigate reports of
mass killings of prisoners of war and civilians and cases of rape in
Af ghani stan, and requests all Afghan parties to cooperate with such
i nvestigation;

(b) The Secretary-General to exert efforts to ensure a gender
perspective in the selection of the staff of the United Nations Specia
M ssion for Afghanistan, in order to enhance the role of women in preventive
di pl omacy, peacenaki ng and peacekeepi ng;

(c) The Speci al Rapporteur to continue to pay attention to the human
rights of women and children and to apply a gender perspective in a simlar
manner in his report to the Commission at its fifty-fifth session

(d) The United Nations to offer, once national reconciliation is
achi eved and upon request of the governnmental authorities, advisory services
and techni cal assistance concerning, inter alia, the drafting of a
constitution, which should enbody internationally accepted human rights
principles and provide for the holding of direct elections;

7. Wl conmes the recent rel ease of prisoners of war and calls for the
uncondi ti onal and sinultaneous rel ease of all remaining prisoners of war,
wherever they are held, including fornmer Soviet prisoners of war, and for the

tracing of the many Afghans still missing as the result of the war;
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8. Appeal s to Menber States and to the international comunity:

(a) To provide, on a non-discrimnatory basis, hunanitarian assistance
to the people of Afghanistan and to the Afghan refugees in the neighbouring
countries;

(b) To intensify the programe for the renoval of mllions of
anti-personnel |andnmines laid in Afghanistan

(c) To ensure that all United Nations-assisted progranmes in
Af ghani stan are fornul ated and coordinated in such a way as to pronote and
ensure the participation of wonen in those programres, and that wonmen benefit
equally with men from such programes;

(d) To i npl enent the recomendati ons of the inter-agency gender
m ssion in Afghani stan under the | eadership of the Special Adviser of the
Secretary-Ceneral on Gender |ssues and Advancenent of Wonen;

(e) To take urgent nmeasures to prevent the looting of cultura
artifacts and ensure that artifacts that have been illegally renoved are
returned to Afghanistan

9. Request s:

(a) The Afghan parties to continue to extend their full cooperation to
t he Speci al Rapporteur and to facilitate his access to all sectors of society
and to all parts of the country;

(b) The Secretary-General to give all necessary assistance to the
Speci al Rapporteur;

(c) The United Nations Hi gh Conm ssioner for Hunman Rights to ensure a
human rights presence in the context of the United Nations activities in
Af ghani stan in order to provide advice and training in the field of human
rights to all the Afghan parties, as well as to the intergovernnental and
non- gover nment al organi zati ons active in the field,

10. Deci des:

(a) To extend the nandate of the Special Rapporteur for one year, and
requests the Special Rapporteur to report on the situation of human rights
in Afghanistan to the Conmission at its fifty-fifth session and to the

CGeneral Assenbly at its fifty-third session
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(b) To continue its consideration of the situation of human rights in
Af ghani stan, as a matter of high priority, under the sanme agenda itemat its
fifty-fifth session.
57t h neeting

21 April 1998
[ Adopted without a vote. See chap. X ]

1998/ 71. Situation of human rights in Equatorial Guinea
and assistance in the field of human rights

The Commi ssion on Hunman Ri ghts,

Recalling its resolution 1997/67 of 16 April 1997

Qui ded by the principles enbodied in the Charter of the United Nations,
the Uni versal Declaration of Human Ri ghts and the Internati onal Covenants on
Human Ri ghts,

Reaffirm ng that all States have the obligation to pronpte and protect
human rights and fundanental freedonms and to fulfil the obligations they have
undertaken under the various international instruments in this field,

Considering that, since the adoption by the Econom ¢ and Soci al Counci
of its decision 1993/277 of 28 July 1993 and the appoi nt ment of
M. Alejandro Artuci o as Special Rapporteur of the Comm ssion on Human Ri ghts,
t he Government of Equatorial Cuinea has benefited fromthe advisory services
of the Ofice of the H gh Conm ssioner for Human Ri ghts, and that the
Speci al Rapporteur has agai n observed progress in the field of human rights
and fundanental freedons in his reports (E/ CN. 4/1996/67 and Add. 1,

E/ CN. 4/ 1997/ 54 and Add.1 and E/ CN. 4/1998/ 73 and Add. 1),

Taking note of the observation of the Special Rapporteur contained in
his report that Equatorial Guinea is party to the International Covenant on
Econom ¢, Social and Cultural Rights, the International Covenant on Civil and
Political Rights and the Optional Protocols thereto, the Convention on the
Eli mi nation of Al Fornms of Discrimnation against Winmen and the Convention on
the Rights of the Child, and his observations that there exists political wll
on the part of the authorities and that the efforts nade in this regard have
led to progress in the situation of human rights and fundamental freedons,

Considering that the Governnent of Equatorial Guinea has taken steps to
pronmote and protect human rights and fundanental freedons, and that such

action constitutes a priority in its programre of good governance,
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Noting with concern the continuing existence of deficiencies and

conditions that lead to violations and abuses of human rights, including cases
of prolonged i ncommuni cado detentions,

Noting with satisfaction that in February 1997 the Governnent of

Equat ori al Gui nea and the opposition political parties resumed the politica
di al ogue revising the National Pact signed in 1993, and that the results of
t hese negoti ations were to the satisfaction of all parties,

Noting that legislative elections are to be held in 1998,

1. Expresses its thanks to the Special Rapporteur for his report
(E/CN. 4/ 1998/ 73 and Add. 1) and wel cones the report and the atnosphere of

under st andi ng, assistance and cordiality which the authorities of Equatoria
Gui nea provided himduring his mssion

2. Expresses its appreciation of the efforts of the Governnent of

Equatori al Guinea in welcom ng the advisory services and technical assistance
of the O fice of the H gh Conm ssioner for Human Ri ghts, which has led to
progress in the field of human rights and fundanental freedons in

Equat ori al Gui nea;

3. Expresses its satisfaction for the efforts of the Governnent and

the political parties of Equatorial Guinea in continuing the politica

di al ogue and the revision of the National Pact, as well as for the effective
realizati on and observation of the agreenents relating to the National Pact,
and encourages both the Governnent and the opposition to proceed to their
pronpt inplenmentation

4, Wel conmes the first National Economic Conference held in Bata from
8 to 13 Septenmber 1997 at the initiative of the Governnent of Equatoria
Guinea with the participation of all the political forces and the national and
i nternational econonmic actors, and takes note of the positive results of the
Conf erence, which adopted a better and nore transparent admnistrative and
econonmi ¢ programme for national devel opnent;

5. Encour ages the Governnent of Equatorial Guinea to pursue the
efforts which it has already undertaken to effectively integrate wonen into
the process of the socio-economc, cultural and political devel opnment of the
country;

6. Al so _encourages the Governnent of Equatorial Guinea to pronote the

necessary conditions so that everyone should enjoy full econom c, social and

cultural rights;
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7. Calls upon the Government of Equatorial Guinea to take the
appropriate neasures so as to avoid any form of discrimnation against ethnic
groups;

8. Invites Equatorial Guinea to becone a party to the Convention
agai nst Torture and Ot her Cruel, |Inhuman or Degradi ng Treatnent or Puni shnent
and to the International Convention on the Elimnation of Al Forns of Racia
Di scrimnation

9. Encour ages the Governnent of Equatorial Guinea to continue its
efforts to pronote and protect human rights and fundanental freedons as
contained in its programme of priorities in the fields of denocracy, human
ri ghts and governance presented in 1997, and in particular to:

(a) Pursue its efforts at inproving both the functioning of the
judiciary and the training of judges, prosecutors and |awers in order to
ensure the proper, guaranteed and effective adm nistration of justice and
strictly limt mlitary courts to trying military offences commtted by
mlitary personnel

(b) Publ i sh regularly |l aws, decrees and other governnental acts;

(c) Reiterate its instructions to the forces of |aw and order not to
order or nmake arbitrary arrests and to respect the right of individuals to
security, physical integrity and freedom

(d) Take the necessary neasures to avoid acts of torture and cruel
i nhuman or degradi ng treatnent or punishnent;

(e) Continue its efforts to investigate and inpose crimninal and
di sciplinary penalties on those responsible for the violation of human rights;

10. Wel cones the inprovenents in the conditions of prisoners and
det ai nees introduced by the conpetent authorities, and requests that these
efforts continue in accordance with the reconmendati ons of the Specia
Rapporteur;

11. Calls upon the Government of Equatorial Guinea to adopt the
necessary measures to guarantee transparency and respect for the electora
process in the legislative elections to be held in 1998, with a view to
facilitating the free participation of political parties, and calls upon al
parties to continue to contribute to the progress of the denocratic process;

12. Requests the Hi gh Comm ssioner for Human Rights to provide
techni cal assistance in order to support the initiative and efforts of the

Governnment of Equatorial CGuinea to establish the Centre for the Pronotion of
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Human Ri ghts and Denocracy, which was recently legalized by the Governnment to
strengthen the national capacities in this field, and calls upon the
i nternational comunity to nmake voluntary contributions to the relevant fund;

13. Al so requests the H gh Conm ssioner for Human Ri ghts and the

Speci al Rapporteur to continue the technical assistance programe in
partnership with the Governnent of Equatorial Guinea and in cooperation with
the United Nations Devel opnent Progranmme and other United Nations agencies
working in the field of human rights;

14. Decides to renew the nmandate of the Special Rapporteur for one
year;

15. Requests the Secretary-General to provide the Special Rapporteur
with all necessary assistance for the discharge of his mandate;

16. Requests the Special Rapporteur to subnit to the Comrission at its
fifty-fifth session a report stressing, in particular, reconmendati ons on
techni cal assistance needs of Equatorial Guinea in the fields of human rights
and denocracy;

17. Decides to consider the question at its fifty-fifth session

18. Recommends the follow ng draft decision to the Econonic and Soci al
Counci | for adoption

“The Econom ¢ and Social Council, taking note of Conm ssion on Human

Ri ghts resolution 1998/71 of 21 April 1998, endorses the Conm ssion's

decision to extend the nandate of the Special Rapporteur on the

situation of human rights in Equatorial Guinea for one year and the

Commi ssion's request to the Special Rapporteur to submt to the

Conmi ssion at its fifty-fifth session a report stressing, in particular

recommendati ons on techni cal assistance needs of Equatorial Guinea in

the field of human rights and denpcracy. The Council requests the

Secretary-Ceneral to provide the Special Rapporteur with all necessary

assi stance for the discharge of his nandate.”

57t h neeting

21 April 1998

[ Adopted without a vote. See chap. X ]



