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QUESTI ON OF THE VI OLATI ON OF HUMAN RI GHTS AND FUNDAMENTAL FREEDOMS,
I N ANY PART OF THE WORLD, W TH PARTI CULAR REFERENCE TO COLONI AL AND
OTHER DEPENDENT COUNTRI ES AND TERRI TORI ES

Australia*, Austria, Belgiunt, Bulgaria*, Canada, Cyprus*,

Czech Republic, Dennmark, Estonia*, Finland*, France, Gernany,

G eece*, Hungary*, lceland*, Ireland, ltaly, Latvia*,

Li echtenstein*, Lithuania*, Luxenbourg, Netherlands*. New Zeal and*,

Norway*, Poland, Portugal*, Ronmmnia*, San Marino*, Sl ovakia*,

Sl oveni a*, Spain*, Sweden*, Switzerland*, United States of

Anerica, United Kingdomof Great Britain and Northern Irel and:
draft resolution

1998/... Situation of human rights in Myannar

The Commi ssion on Hunan Ri ghts,

Reaffirm ng that all Menber States have an obligation to pronpote and
protect human rights and fundanental freedons as stated in the Charter of the
United Nations and as el aborated in the Universal Declaration of Human Ri ghts,
the International Covenants on Human Ri ghts and ot her applicable human rights
i nstruments,

Aware that the Universal Declaration of Human Rights states that the

will of the people shall be the basis of the authority of government,

* |In accordance with rule 69, paragraph 3, of the rules of procedure of
the functional commissions of the Econom ¢ and Social Council

GE. 98-12351 (E)
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M ndful that Myanmar is a party to the Convention on the Rights of the
Child and the Geneva Conventions of 1949 on the protection of victins of war,

Recal | i ng previous resolutions of the General Assenbly and the
Commi ssi on on Human Ri ghts on the subject, nost recently Assenbly
resol ution 52/137 of 12 Decenber 1997 and Commi ssion resol ution 1997/ 64 of
16 April 1997,

1. Wl cones:

(a) The report of the Special Rapporteur (E/ CN. 4/1998/70) and the
report of the Secretary Ceneral (E/ CN. 4/1998/163);

(b) The cooperation by the Governnment of Myanmar with the O fice of
the United Nations Hi gh Conmi ssioner for Refugees and internationa
non- gover nment al organi zations with respect to the voluntary repatriation and
reintegration of returnees from Bangl adesh, and takes note of the role of the
United Nations Children's Fund in the pronmotion in Myanmar of the Convention
on the Rights of the Child;

(c) The accession of the CGovernnent of Myanmar on 22 July 1997 to the
Convention on the Elimnation of Al Fornms of Discrimnation agai nst Wnen;

(d) The Secretary-General's neeting with Senior General Than Shwe,
Chai rman of the State Peace and Devel opnent Council and Prine Mnister, and
the visits to Myanmar by the Special Envoy of the Secretary-Ceneral in
May 1997 and in January 1998, for the purpose of discussions with the
Government and with Aung San Suu Kyi and other political |eaders;

(e) The rem ssion of sentences for sone |long-term prisoners announced
by the Governnent of Myanmar in Decenber, and calls for this to be widened to
i nclude prisoners inprisoned for their peaceful political activities;

(f) The hol ding of the Party Congress of the National League for
Denocracy in Septenber 1997 and subsequent meetings marki ng Myanmar's Nati ona
Day, |ndependence Day and Uni on Day;

2. Takes note of the contact, despite its |inited nature, between the
Government of Myanmar and the National League for Denpbcracy, but deeply
regrets the failure of the Governnment of Myanmar to engage in a substantive
political dialogue with Daw Aung San Suu Kyi and other political |eaders,

i ncluding representatives of ethnic groups;

3. Expresses its deep concern:

(a) At the continuing violations of human rights in Myanmar as

reported by the Special Rapporteur, including extrajudicial, summary or
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arbitrary executions and enforced di sappearances, torture, abuse of wonen and
children by governnent agents, arbitrary seizures of |and and property,

vi ol ati ons of freedom of novenent of people and goods, and the inposition of
oppressive neasures directed in particular at ethnic and religious mnorities,
i ncludi ng systematic progranmmes of forced relocation, and the w despread use
of forced labour, including work on infrastructure projects and as porters for
t he arny;

(b) At the severe restrictions on the freedons of opinion, expression
assenbly and association, the restrictions on citizens' access to information
i ncl udi ng censorship controls on all forms of domestic nedia and nmany
i nternational publications and the restrictions inposed on citizens wishing to
travel abroad, including the denial of passports on political grounds; at the
continued closure of npbst institutions of higher education for politica
reasons, at the absence of due process of law, including arbitrary arrest and
politically notivated arrest and detention, the detention of prisoners
without trial and the trial of detainees in secrecy w thout proper |ega
representation; and at the inhuman treatnent of prisoners, leading to illness
and deaths in custody, as reported by the Special Rapporteur;

(c) At the violations of the rights of wonen, especially wonmen who are
refugees, internally displaced wonen and wonmen bel onging to ethnic mnorities
or the political opposition, in particular forced |abour, sexual violence and
exploitation, including rape, as reported by the Special Rapporteur

(d) At continuing violations of the rights of children in
contravention of the Convention on the Rights of the Child, in particular by
the lack of confornmity of the existing |legal framework with the Convention, by
recruitment of children into forced | abour programes and into the armed
forces and by discrimnation against children belonging to ethnic and
religious mnority groups;

(e) At the violations of the rights of persons belonging to
mnorities, including the systematic programmes of forced rel ocations directed
against ethnic mnorities, notably in Karen, Kayan, Rakhine and Shan States
and in Tennasserim Division, resulting in displaced persons and fl ows of
refugees to nei ghbouring countries, thus creating problems for the countries
concerned, and deplores recent attacks on canps on the border between Thail and

and Myanmar ;
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(f) That the Government of Myanmar still has not inplenmented its
conmitnment to take all necessary steps towards denocracy in the light of the
denocratic el ections of 1990, while noting that the absence of respect for the
rights pertaining to denocratic governance is at the root of all major
vi ol ati ons of human rights in Myannar;

(9) That the Government of Myanmar refuses to cooperate with and has
not yet agreed to a visit by the Special Rapporteur

(h) That most of the representatives duly elected in 1990 are stil
excluded fromparticipating in the neetings of the National Convention
created to prepare basic elenents for the drafting of a new constitution, and
that one of the objectives of the National Convention is to maintain the
participation of the arned forces in a leading role in the future politica
life of the State, and notes also with concern that the conposition and
wor ki ng procedures of the National Convention do not pernit the elected
representatives of the people freely to express their views, and concl udes
that the National Convention does not appear to constitute the necessary steps
towards the restoration of denocracy;

(i) At the restrictions placed upon political |eaders, particularly
Daw Aung San Suu Kyi, at the continued harassnent, arrest and detention of
menbers and supporters of the National League for Denocracy and ot her
denocratic groups, students, trade unionists and nenbers of religious orders
for peacefully exercising their right to freedom of expression, assenbly and
associ ation, and at the harsh sentences inposed on supporters of the Nationa
League for Denocracy in Decenber 1997, and at the forced resignations of
el ected representatives;

(j) At the inprisonnment of nmenbers of the National League for
Denocracy, anmong others, and restrictions which have substantially disrupted
| egiti mate gat herings of the National League for Denocracy;

4. Calls upon the Government of Myanmar:

(a) To guarantee an end to violations of the right to life and
integrity of the human being and to ensure full respect for human rights and
fundanmental freedons, including freedons of thought, opinion, expression
associ ati on and assenbly, the right to a fair trial by an independent and
inmpartial judiciary and the protection of the rights of persons belonging to

ethnic and religious mnorities;
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(b) To take urgent and neani ngful neasures to ensure the establishnment
of denocracy in accordance with the will of the people as expressed in the
denocratic elections held in 1990 and, to this end, to engage i nmedi ately and
unconditionally in substantive dialogue with the |eaders of political parties,
i ncludi ng Daw Aung San Suu Kyi, and with | eaders of ethnic groups, with the
ai m of achi eving national reconciliation and restoration of denobcracy, and to
ensure that political parties and non-governmental organizations can function
freely;

(c) To take all appropriate neasures to allow all citizens to
participate freely in the political process, in accordance with the principles
of the Universal Declaration of Hunan Rights, and to accelerate the process of
transition to denocracy, in particular through the transfer of power to
denocratically el ected representatives;

(d) Urgently to inprove conditions of detention and to allow the
conpetent international humanitarian organi zation to comruni cate freely and
confidentially with prisoners;

(e) To cooperate fully and unreservedly with the rel evant nmechani sns
of the Conmission, in particular with the Special Rapporteur, and to ensure
his access to Myanmar in order to establish direct contact with the Governnent
and with any person in the country whom he may deem appropriate, to allow him
fully to discharge his nandate;

(f) To continue to cooperate with the Secretary-General or his
representatives and to broaden this dialogue, including through access to any
person deemed appropriate by the Secretary-Ceneral, and to inmplenment their
recommendati ons;

(9) To ensure the safety and physical well-being of all politica
| eaders, including Daw Aung San Suu Kyi, and to permt unrestricted
comuni cation with and physical access to Aung San Suu Kyi and other politica
| eaders, and to release i mediately and unconditionally those detained for
political reasons, to ensure their physical integrity and to pernmt themto
participate in a neaningful process of national reconciliation

(h) To fulfil its obligations under the Convention on the Rights of the
Child, including as set out in the concluding observations of the Comrmittee on
the Rights of the Child, and the Convention on the Elimnation of Al Fornms of
Di scrim nation agai nst Wonen and to consi der becoming a party to the

International Covenant on Civil and Political Rights, the Internationa
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Covenant on Economic, Social and Cultural Rights, the Convention agai nst
Torture and Gt her Cruel, Inhuman or Degrading Treatnent or Puni shment and the
Convention relating to the Status of Refugees, as well as to other human
rights instrunents;

(i) And all other parties to the hostilities in Myanmar to respect
fully their obligations under international hurmanitarian |aw, including
article 3 common to the Geneva Conventions of 12 August 1949, to halt the use
of weapons against the civilian populations, to protect all civilians,

i ncludi ng children, wonen and persons belonging to ethnic or religious
mnorities, fromviolations of humanitarian |aw and to avail thensel ves of
services offered by inpartial humanitarian bodies;

(j) To fulfil its obligations as a State party to the Forced Labour
Convention, 1930 (No. 29) and to the Freedom of Association and Protection of
the Right to Organize Convention, 1948 (No. 87) of the International Labour
Organi zation and to cooperate nore closely with the International Labour
Organi zation, in particular with the Comm ssion of Inquiry appointed in
accordance with article 26 of the Constitution of the International Labour
Or gani zati on;

(k) To end the enforced di spl acenment of persons and ot her causes of
refugee flows to neighbouring countries and to create conditions conducive to
their voluntary return and full reintegration in safety and dignity including,
where these are | acking, rights of full citizenship, in close cooperation with
the O fice of the United Nations Hi gh Commi ssioner for Refugees;

() To fulfil its obligations to end inmpunity of perpetrators of human
rights violations, including nenbers of the mlitary and to investigate and
prosecute alleged violations commtted by governnent agents in al
ci rcumst ances;

(m To investigate the circunmstances which led to the death
in June 1996 of M. Janes Leander Nichols while detained by the Government
of Myanmar and to prosecute the person or persons responsible;

5. Deci des:

(a) To extend the nandate of the Special Rapporteur, as contained in
Conmi ssion resolution 1992/58 of 3 March 1992, for a further year, and

requests the Special Rapporteur to submit an interimreport to the
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General Assenbly at its fifty-third session and to report to the Comm ssion at
its fifty-fifth session, and to keep a gender perspective in mnd when seeking
and anal ysing information;

(b) To request the Secretary-Ceneral to continue to give all necessary
assistance to the Special Rapporteur to enable himto discharge his mandate
fully and to pursue all efforts to ensure that the Special Rapporteur is
aut horized to visit Myannar;

(c) To request the Secretary-Ceneral to continue his discussions with
the Governnent of Myanmar and anyone he may consider appropriate in order to
assist in the inplementati on of General Assenbly resolution 52/137 and of the
present resolution

(d) To continue its consideration of this question at its

fifty-fifth session.



