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QUESTI ON OF THE VI OLATI ON OF HUMAN RI GHTS AND FUNDAMENTAL FREEDOMS
IN ANY PART OF THE WORLD, W TH PARTI CULAR REFERENCE TO COLONI AL
AND OTHER DEPENDENT COUNTRI ES AND TERRI TORI ES

Argentina, Australia*, Austria, Belgiunt, Bulgaria*, Canada,
Chile, Cyprus*, Czech Republic, Denmark, Estonia*, Finland*,
France, Germany, Greece*, Hungary*, lceland*, Ireland, Italy,
Japan, latvia*, Lithuania*, Netherlands*, Poland, Portugal*,
Romani a*, Sl ovaki a*, Slovenia*, Spain, Switzerland* and
United Kingdomof Great Britain and Northern Irel and

draft resolution

1998/... Situation of human rights in the Denpcratic Republic of the Congo

The Commi ssion on Hunan Ri ghts,

Reaffirm ng that all Menber States have an obligation to pronpote and
protect human rights and fundanental freedons as stated in the Charter of the
United Nations and as el aborated in the Universal Declaration of Human Ri ghts,
the International Covenants on Human Rights and ot her applicable human rights

i nstrunents,

* |n accordance with rule 69, paragraph 3, of the rules of procedure of
the functional commissions of the Econom c and Social Council

GE. 98-12301 (E)
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M ndful that the Denocratic Republic of the Congo is a party to the
I nternational Covenant on Civil and Political Rights, the Internationa
Covenant on Economi c, Social and Cultural Rights and the African Charter on
Human and Peoples' Rights, as well as to the International Convention on the
Elimnation of Al Fornms of Racial Discrimnation

Recal | i ng previous resolutions of the General Assenbly and the
Commi ssi on on Human Rights on the subject, nobst recently Conm ssion
resol ution 1997/58 of 15 April 1997

M ndful that the new Governnment of the Denocratic Republic of the Congo
has inherited a chaotic situation with the adverse effects of a deteriorating
econony, a very high inflation rate and a | ow i nvestnment in health, education
and housing after decades of dictatorshinp,

Conscious that the massive presence of Rwandese refugees in the eastern
part of the Denocratic Republic of the Congo had created major economc
soci al and political problens,

1. Wl cones:

(a) The report of the Special Rapporteur on the situation of human
rights in the Denocratic Republic of the Congo (E/ CN.4/1998/58);

(b) The expressed conm tnent of the Governnment of the Denocratic
Republic of the Congo to a process of denocratization, |eading, through the
creation of denocratic institutions and the holding of elections, to the
creation of a State based on the rule of |aw and respect for human rights,

i ncludi ng representative and account abl e governnment, reflecting the
aspirations of the people of the Denocratic Republic of the Congo;

(c) The establishment by the Governnment of the Denocratic Republic of
the Congo of the Constitutional Comm ssion, inaugurated on 5 November 1997,
and | ooks forward to the presentation of a new constitution for which the
Governnment of the Denobcratic Republic of the Congo has set out a detailed
ti met abl e;

(d) The expressed conmitnent by the Governnment of the Denpcratic
Republic of the Congo to reformand restore the efficacy of the judicia
system

(e) The effort undertaken by the new Governnent to subordinate the
armed forces to the effective rule of |aw,

(f) The convening of a recent intermnisterial semnar, attended by

non- gover nnent al organi zati ons, on the place of human rights in the Nationa
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Reconstruction Strategy and its concl usions on strengtheni ng cooperation
bet ween t he CGovernnent and non-governnmental organi zations;

(9) The Governnent's willingness to include human rights education in
the primary and secondary school curricul a;

2. Expresses its concern:

(a) At the human rights situation, particularly in the east of the
country where acts of violence continue;

(b) At the continuing violations of human rights and fundanent al
freedons, in particular:

(i) At the occurrence of the arbitrary arrest and detention
without trial of civilians, including journalists and
opposition politicians and human rights defenders;

(ii) At the trial of civilians and the use of the death penalty
by military courts in disregard of the provisions of the
I nternational Covenant on Civil and Political Rights;

(iii) At the tenporary suspension of the activities of politica
parties, pending the referendum on a new constitution, and
the fact that certain opposition figures have been det ai ned
or bani shed from Ki nshasa,;

(iv) At recent restrictions on the work of non-governnenta
organi zations and, in particular, at the seizure of the
report of a human rights organi zation and its recent
di ssol uti on;

(c) At the refusal to allow the Special Rapporteur to visit the
Denocrati c Republic of the Congo in the discharge of his mandate and at the
inability of the joint mssion set up under Conm ssion resolution 1997/58 to
gai n access in order to carry out its nandate;

(d) At the |arge nunbers of refugees and di splaced persons in the
Denocrati c Republic of the Congo who di sappeared between 1994 and 1997 and who
have not yet been accounted for and at serious allegations of killings and
ot her human rights abuses in this connection

3. Calls upon the Government of the Denocratic Republic of the Congo:

(a) To fully inplenent its commtnent to the denocratization process,
respect for human rights and the rule of |aw

(b) To continue with its tinmetable for preparations for the hol di ng of

free and fair elections drawi ng, where appropriate, on assistance fromthe
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i nternational comunity and to allow the full restoration of political party
activity sufficiently in advance of those elections to provide a neaningfu
choice for the people of the Denocratic Republic of the Congo;

(c) To ensure full respect for freedom of opinion and expression
including for all nmass nedia, as well as freedom of association and assenbly
t hroughout the territory of the Denpcratic Republic of the Congo;

(d) To work closely and strengthen further its cooperation with the
of fice of the High Comm ssion for Human Rights in Kinshasa;

(e) To pronote human rights awareness, including by strengthening
cooperation with civil society including human rights non-governnmenta
or gani zati ons;

4. Expresses its serious concern at the circunstances whi ch have

obliged the Secretary-Ceneral to withdraw the Investigate Team set up under
hi s auspices, including a series of obstacles faced by the Team the tenporary
detention of one Team nenber, the seizure of United Nations docunments and

al l egations of intimdation of witnesses; notes that the Secretary-Ceneral's
Investigative Teamw ||l prepare a report based on its work to date within the
Denocrati c Republic of the Congo and on such other sources as are available to
it; requests the Secretary-General to report, with any comrents and
recommendati ons he nay wish to make, inter alia to the General Assenbly and to
the Commission at its fifty-fifth session; and demands that the Governnent of
the Denocratic Republic of the Congo cooperate fully with the
Secretary-Ceneral, the United Nations H gh Commr ssion for Human Ri ghts and

t he Conmi ssion in addressing the allegations in question

5. Deci des:

(a) To extend the nandate of the Special Rapporteur on the situation
of human rights in the Denpcratic Republic of the Congo for a further year
requests the Special Rapporteur to submit an interimreport to the
CGeneral Assenbly at its fifty-third session and to report to the Comm ssion at
its fifty-fifth session on human rights in the Denocratic Republic of the
Congo and on the possibilities for the international conmunity to assist with
| ocal capacity-building, and al so requests the Special Rapporteur to continue
to keep a gender perspective in mnd when seeking and anal ysing i nformati on;

(b) To request the Secretary-Ceneral to continue to give all necessary
assistance to the Special Rapporteur to enable himto discharge his mandate

fully;
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(c) To request the international community to support the office of
the Hi gh Comm ssioner for Human Rights in Kinshasa, in order, in particular
(i) To strengthen its involvenent in programmes of technica
cooperation, advisory services and human ri ghts advocacy
programmes with the Governnent of the Denocratic Republic of
t he Congo, including supporting efforts by the Governnent of
the Denocratic Republic of the Congo towards strengthening
the judicial system
(ii) To strengthen its support for, continue and expand
cooperation with human rights non-governnental organizations
in the Denocratic Republic of the Congo;
6. Recommends the followi ng draft resolution to the Econom ¢ and
Soci al Council for adoption:
“The Econom c¢ and Social Council, taking note of Comm ssion on
Human Ri ghts resolution 1998/... of ... April 1998, endorses the
Conmi ssion's decision to extend the nmandate of the Special Rapporteur on
the situation of human rights in the Denocratic Republic of the Congo
for a further year and requests himto report to the Commi ssion at its
fifty-fifth session on the situation of human rights in the Denocratic
Republic of the Congo and on the possibilities for the internationa
comunity to assist with |ocal capacity-building, and al so requests the
Speci al Rapporteur to keep a gender perspective in mnd when seeking and

anal ysing information.”



