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1. m the basis of n re commends tion pade by the Sub-Comisaion (msolut:.on 8 (}CC(II))
.and approved by the Commissicn cn Humgm Righte (pesolution 13 (XXXVI)), <he -
Economic and Socirl Council, by its deecision 1980/126 of 2 May 1980, authoxrized. 75
the Sub-Comnission to 'vnpomt HMr. Rafl Ferrero .as Special Rapporteur with the mendate
of preparing a study on the new intemational economic order and the promotion of S
 human rights. 1In its resolution the Commaission stated that the Speciel Rapporteur, -
in elaborating his stud;, should take into account the conclusions of the seminair’ y
held in 1980 \n.thm the ‘framework of the sdvisory services programme on the basis of
paragraph 3, resolution 5 (XXXV) of the -Commission.on Hwasan Rights and should examine
the effect, if ~ny,.that the new intcrmational economic order has on the implementation
of some human righis and fundamental freedoms, as well as taking into account the
comments made at the thirty-second session of the Sub-Commission and the relevant
. existing documents prepared by the competent orgms of the United Nations gystew, -
. The Commission resolution also indiceted that tbhe Special Rapporteur should collect -
and analyse fron a human rights perspective recommendations and guidelines cmtained‘

in resolutions ond reports- adopted 'by organs of the United Nations system, in

particular the reg:.onal comiss:.ons, in rela.tim to the new international ecanomic
Omro ] -

2 . At the thirty-third session of tho. Sub-Commission .the Special. Rauporteur
presented an orzl report on the seminar on the effects of the existing unjust
~ intermational econouic order on the economies .of developing countries and the -
obstacle- thct this represents for the implementation of human rights and fundamen tal
" freedoms, held at Ceneva from 30 ‘June to 11-July 1980, 'The Special Rapporteur

also indicated that'he would subuit a preliminary report on his: study’ at the
thirty-fourth session of the Sub-Colmission (E/m.4/Sub.2/sa .861)

B. Appro .ach

"3, Over the past decade an enormous amount of research has been undertaken on
various aspects of the establistment of a new. intemational cconomic order. Some
idea of the scope and volume of .this work can be gauged from a perusal of the = .
128 pages of rcferences contained in the recent United Nations publication entitled
The New Intemationsl Econoumic Order: 4 selective. Bibliography. 1/ Similarly, a
- considerable number of cconomic analyses relating to the existing intemational
economic order and projections as to its future development has been published in
recent years, Thus for-example, .in eddxt:.cn 1o the very important documentation
‘submitted to the ileventh Special Session of the United Nations General -Asseubly
in 1980, 2/ particuler reference may be mwade to the-World Bank's World Dovelopment

* Report, published in lugust each yeax. Nevertheless, despite the extent of the
general research undertaken, therc reuwains a notable paucity of analyses which have
" addressed the social, and more particularly, ‘the human rights aspects of  the new
intemational econoiric order,, . i e '

_/ United Hations publicgtion, Sales No. E/F 80.I.15. %

See cspecially the Report of the Secretary-General (A/S-ll/5) to which
is annexed a repori prepared by the Director-General for Development and ¥ ol
Intemational Economic Co-operation entitled "Towards the new intemational econouic
order:s analytical report on developments in the field of international economic
co-operation since the sixth special seasion of the General Assembly".,

.
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4. In the preparation of this report the Special Rapporteur has.been guided by
three major concems. The first, and most fundamental, has bcen to adequately
reflect the iuportance which has been attached to the subject by a wide range of
bodies both within 3/ and ocutside 4/ the United Nations system. As the 1920
Report of the Sub-Comnission states, "many members observed that the re'latimship
between the cstablishmenti of a new intemational economic order and the promotion of -
human rights wos onc of the most comnlex, important .md vide-rangmg issués before -
the Sub-Commission". 5/ : :

5« The seconc conoem has been the avoidance of unnecessary duplicat:.on m relation

s to other reports ~nd studies which have been undertaken within the framework of the

United Nations human rights programse. In this regard, particular reference tiay be

made to (i) the Repori of the Secretery-General on "the intemational dimensions of

the right to development as a humen right in relation with other human rights based

on intemational co-overation, mcluding the right to peace, taking into account. the
requirements of thc new intemational economic order and the fundamental human nceds"

(E CN.4/1334); (ii) the study by the Secretary-General on "th¢ regional and national’

dimensions of the right to development as a human. right" (E/CN. /1421), and .- -

(iii) the report requested by the General Assembly in paragraph 12 of resolution ):1/46

concermning the nature and extent to which the realization of human rights and

fundamental freedoiis is affected by present intematimal conditions,

6. The Special Rapporteur's third concem has been to avoid a discussion o
technical economic igsueg which are more appropriately dealt with in other
United Nations fora. The challenge of the present study is -to address, frou a
human rights perspective, a wide renge of issues relating to the nced to establish.
- a new intemational cconomic order, This is a highly specialized task and one
“hich has not nrevipusly been gnalyecd in any detail in the context of the worl: of
the United Nations., It is pertinent in this regard to recall the opening stateuent
by the Director of the United Nations Division of Human Rights to the Seminar on the
effects of the exlstmg unjust intermational economic order on the economies of the
developing countrics and the obstacle that this represents for the. implementation of
human rights and fundamental freedoms, held in Geneva in 1980,  With respect to the -
_ adoptlon of an muerdlsclplmag approach Mr, van Boven stated that: : .
"It is a challenge of the utmost importmce, for unless we can effectively
bridge the gap. between. the. realus of human rights and economics we risk the
pursuit, on the one hand,” of an intemational economic order which neglects the
fundamental human development objective of all our endeavpurs, =fd en the -
other hand, of a shallow approach to human rights which neglects the deeper,

structural causes of injustice, of which gross violations of human rights are
often only the symptoms ... [Our] role implies neither interference nor

involvement in technical issues which are beyond our sphere of competence.
"But neither does it permit the abdication of our mspmsibilities to the

}/ Of perticular significance in this rega:rd are the provisions of
General Assenbly resolution 32/130 vhich are considered infra.

A/ See, for exomple, the Declaration of the Sixth Conference of Heads of
State or Govermaent of Non-Aligned Countries, h¢ld in Havana, Cuba, 3-9 Septomber 1979.
United Nations doc. A/54/542, Annex, paras. 260-67.

j/ n/ar.4/1413, para. 69. """
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human righic provisions of the United Nations Chartor, - It is in the light of
- these huwen rights rcsponsibiliiies that we should work for a new intemat:.cmal
order with cconomi¢ as well as with human and social componcnts, because in the

- final snalysis tix welfare ol all human beings in its spiritual and matanal
dimensions is thc priuery and the ulsisate aim of our ¢ndeavours." 6/

£}

C. Scope of the present and final rem;t . N BLgaTy
7. The presen’ nrogress report contains Chapters I-VI as outlmed in the table of .

contents, In the finel report, vhich is to be presented -to the Sub-Commission at
its thirty-fiith session, these. chapters will be revised to take account of comments
made during the picsent session of the .;uL-Comipsmn and cf rnleva.nt deve1opnent~
in the field. oi‘ study over the couwing wowths.

‘8. Addiuon .1 chenters, which the mecxal Rapporteur nroposes to mclude in the
final report, are as follows

VII ANALYSIS OF TIE IE‘I mmmﬂwm. n.CONOHIC
ORDER TFROIl TFE STANDPOINT OF HUMAN RIGHTS

" A, Tuman I :Lghts as 2 Source of Huch of thc
" Programxie for a New International
. Leonoiiic Order ogooo---‘r-ooot--oq-o-;-oo.o

B. Deview of the lein Elewments of the
:rog:r"nme for a New Intermational
Ecenouwic Ortder ®e000 000000000000 0000000000

- e Inalysis of the Subject-matter cancernm".
L Hwazn Rights -in liajor Documents Relevent .
10 the New Inwmatlonal Sconomic Order ..

VIII THE ROLL. or dllrh.H RIGPTS m DEVELOPHENT
i S”FJ\TDGES -.o-o.-oo-ooo.oo.co--.ooo-c-oocooo-.

L. Natlonal Development Plans: <tx sessenessses

B. Intemational Development Straiegies for
the Um.te(. Tations Develooment Decades <o
IX RECIONAL, NATIONAL AND LOCAL SELF-RELIANCE
AS i STRATEGY IFOR TIE PROMOTION AND ¥ '
ATTAINMENT OF / NEW HUMAN ORDER secececscccccce : f

X THE NEW INTERIJATIONAL ECONCHMIC ORDER AND THE ;
. INTERNATIONAL COVENANTS ON HUMAN RIGHTS seees. : q

" XI TEILATIONSHIP BETVEEN THE SEARCE FOR EQUITY
- IND SOCIAL JUSTICE AT THE NATIONAL AND
DYERHATIQ‘AL' LEVELS ‘as0cesssessscsessssessees

XII CONCLUSIONS /D RECOMMENDATIONS seseeecseseses

.§/.' WAE/MQA/Bg Amex II, Pe 42’\430 3
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B BACKGROUHD TO TIE PlESEI‘l’T DTERNATIM ECONOMIC ORDER

9. In discussing the preeent situation zegarding world econoaic reletions, it
might not be entirely appronriste to_spea': of an intemmational cconomic order, for
it is not so nuch an "order":s a world-widc interaction of economic foreces znd powers
reflecting a porticular intemational situation resulting from h:.atoriccl causes
that need tc be unders tood,

10. During the second half of the nineteenth century and the firsi half of thc

" twentieth century, o large number of countries now known as "develoning" countrics
were, in fact, dopendent -territories of Buropean powers. The great metropoliten .
countries decided the frte of the territories concemed and dictated the type of

economic policy they werc to follow and their role on the great checkerboard of

world economic relctions, ~ Lt thet time, those living under such imperial powers 1'
"had little onportun:.uy to en,)oy £ull huaan, political or economic freedoms They

had no control over their natursl resources, still less.did they rdceive equitcble . -
prices for their producis. The Lenefits of such an economic and trade relationship

were advantageous only to the metrcpolitan countries, and the territories under

domination were 12ft with only enough to keep up an administration ccnabl‘. of mnusing !
the form of law and order that suited the metropohtan country. - ‘

11. Because the present economic order began 'to be: imposed at a time when the vast
majority of developing countries were.still dependent territories and therefore
unable to teke part in its sstablishment, it was perforce inecquitable and conirary
to their interests.. It is well known that international cconomic and monetary
relations are based'on threec liberal principles, namely, freedom, equality and -
reciprocity. These principles could well suffice to bring prosperity for =11, but
in a world of equals, not in a world of unequals. . In a werld of "potentates" on

one side and the "poor" on the other, it is not right to expect the poor to accept
‘prmciples which profit the powerful alone and hamm the weak; in ‘such conditions, -
the relationship tends to give rise to exploitation, legal equality to produce.
material inequrliiy and :nec:.procal concessions to widen still further the already
immense gap between the rich and the poor countries.

12. In this respect, it -is worth mentioning the interesting comparison thot has ‘
been drawn between the present intemational economic order and the national ecconouic !
ozﬁers of the Duropc-\n countnes at’ the end of the nineteenth century:

"At that timc, national economies in the:.r ‘liberal settm(; had coie to the -
point where the system-nromnoted interests of the haves, the entreprencurs,
became -incounatible with the system-neglected interests of the have-nots, the
. working masses, -On the brink of violent revolution the ruling clesses were
-forced to.allow reutnctio*l of liberal enterprise by the enactment of special
legislation, which prow.ded for a gradually expanding minimum of social security
and economic welfsrc for the hitherto cxploited, In other words, td meet the
demands of the less privileged the thiee basic principles of liberalism s
underwent the following changes: the principle of freedoa was restricted by lhe
- introduction ¢f the principle of protection; the pri.nciplﬁ of legel cquality
was in pnrt reploced by thet of waterial equality; and the priitciple of
reciprocity wnc condiiioned by the fact that the working class was endowed with
rights vhich restricted the operobional freedoi of the entrepreneurs. - Today
. one can obgerve ihe tendency towards a similar developmcnt on the mtema.ilmal

,Scene',

1/ Report of the Seminar on the Effects of the Existing Unjust Inteimmational I
Economic Order or’ the Economies of the Developing Countries and the Obstacle thot this
Represents for the Implementation of Humen Rights and Fundamental Freedoms, Ceneva, .
‘SViturlmd, 30 June - 11 July 1960, document sr/m/sm.A/a. pp. T-8. .
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. - There are some who describe the prevailing order as a veritable "disorc}er" ang
maintain that to speal: of a new order presupposes the existence of a previous order,
‘when no such order roally exists, This has been expressed by iohammed Bed;aoui
as follows: : \

N - "The historical and pol:.tical reasons for the present disorder cen be wainly
expressed in terus of imperialisi, colonialism and neo=-colonialisu.,. ‘Dependence,
exploitation, the looting of the rcsources of the third world, and the '
introduction of zones of influence, have marked intemational rclations with
"organized" or "institutionalized" disorder. The cruel, inhwmah law of =~
maximui: profit has finally succeeded in establishing dmorder with the
Faustian pover of wulti-national firms, the gigantism of military-industrial
complexes end the ecological disaster”, 3/ -

" The present order is a scrious obstacle to the realization of the huian rights
~ and fundamental . freedons proclaimed in the Universal Declaration of Human Righis,
. more particularly in.article 25,. wh:.ch declares that everyone has the right to a
standard of living cdequate for the health and well-being of himself and of his -
~family. However, we must make it clear from the outset of this work that the :
existencé of on unjust intemational economic order cannot be used to justify failure
\to secure- the' realization ‘or observance of human rights. In any event, we are faced -
with two needs which have to be met side by side. One is the need to change the
present intemctional economic order into a more equitable order and the other is the
‘need to promote and protéct human rights and fundamental freedoms .in each and every
country; they arc interrelated needs, - but feither of them is a prerequlslte for the
realization of . the othnr. \
13, The preva111n~ mtematlonc.l economic order is ‘certainly unjust and 1t has to
be appreciated that one of the main reasons is the absence of sny participation in its
establishment by the '"developing" '-c'mtnes, vhich are now bearing the brunt. of the
adverse conscquences; this means that it is esaential “to redress the s:.tuatiun for
the higher ceuse of human r.ehts. 5 X
14, A process of decolonization has indecd given ‘birth to innumerable independent
States since the Second Vorld Var, ‘but unfortunately such political independence has
‘not generally Veen followed by econonic, social or cultural indcpendence, which are
equally important if States are to achleve any. rea.l developuent,

15. These latter forms of dependence may prove more detrimental than political
dependenoe end eprncor in such diverse and sophisticated guises that it is not easy

.at times to determinc clearly the degree of domination inveolved. Such. domination -
is exercised by o snall group of countries that wield virtually all the political, .
military, ecohonic and itéchnological power in an intemational comunity in which any
real democratization of nower is lacking. :

g/ Hohammed Bedjaou:., y owards a New Intemational Econouic Order" 3 Paris,
UNESCO, 1979, p. 20. e

-
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II. LEGISIATIVE BASES FOR THE ESTABLISHMENT OF A NEW INTERNATIONAL ECONOMIC ORDER

16. The ori.cina of daunds for the establialmnt of a more eqnitable and

participatory intemational ecanomic order cen, in certain respects, be traced back

to the immediate nost-<tiorld War II negotiations over the establishment of an
Intemtional Trede Organization and the proposals for the adoption by the:

General Assembly of a Declarstion on Rights and Duties of States. While the
significance of these initiatives will be considered in Chapter VI below, it is

proposed in the present chapter to undertake a drief survey of the major legislative’
bases for the establishment of a new intem.tiuul economicz order, An analysis of
the: major elements vhich make up the demands for a new. intematima.l eccnomic order i
will also be underte.ken in Chapter VI. o

17. It was on the threshold of the 1970s thal. the United Nations took a more msolute
stand to help change the existing intemat‘;du. economi., order, observing that the
existing order had failed to meet the mquimnentn of intemational co-omeration
needed to solve economic, social, cultural or.humsnitarian problems or to promote :
and encourage respect for human rights and furidamental freedows for all without' ﬁ
distinction as o race, sex, language or nng:lcn : . ’

18. In resolution 2626 (XXV), of October. 1970, tw Ganeral Auenbly nrocla:imed the .
International Development Strategy for the Seeond United Nations Development Decade,

in which it highlighted the fact that "the level of living of countless millions of !
people in the developing part of the world is still p:ltiful]: low, These people arc *
often still undernourished, uneducated, unemplayed and mting in many other bdacic . 1
amenities of life, While a part of the world lives in great comfort and even affluence,
much of the larger part suffers from ab;pct poverty, and in fact the diaparity is.
continuing to widen",

19. Four years later, in 1974, 't'he General Assembly adopted, in resolution 3201 (S-VI), .4
- ‘the Declaration on the Establishment of a New Intemational Economje Order, in which 4
it pointed out that "the present intemational economic order is in direct conflict

with current developuents in intemational political and economic relations, Since

1970, the world economy has experienced a ‘series of grave crise’s which have had severe |
repercussions, cspecially on the developing countries because of their generally

greater vulnerability to extermnzl economic impulses, The developing world has be come

a powerful factor that makes its influence felt in all fields of intemational

activity. These irreversible changes in the relationship of forces in the"world .
necessitate the active, full and equal participation of the developing countries in

the formulation and applz.cat:.on of all decisions tha.t concemn the intemational

community" . ;(_)/

20, The maolutmn further stated that "All these changes have thrust into prominerice

. the reality of interdependence of all the membérs of the world comuunity. Current
events have brought into sharp focus the realization that the interests of the developed
countries and thosc of the developing countries can no longer be isolated from sach
other, that there is a close interrelationship between the prosperity of the developed -
countries and the growth and development of the developing countries, and that the
prosperity of the intemmational community as a whole depends upon the prosperity of its

9 Paragraph 34 : !
10/ Paregraph 2, ' . E o
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constituent parts. Intemtional co-operati.on for dnvelop-ent ia the -huvd sotl and
common duty of all countries. . Thus the political, economic and. social *ll-boin;
of present and future generations. depends more than ever on co-operation between all
- the members of the intemational community on the basis of sovorei.gx equolity and the
* Temoval of the disequilibrium that exists between them". 11/

21. Shortly afterwards, in May 1974, “the General Assembly adopted in reooluticn T "o
3202 (S-VI) the programme of Action on the Establishment of a New Intemational .
Economic Order, in vhich attention was drawn to the fact that, "In view of “the
. continuing severe economic imbalance in the relations between developed and devolop:lns
countries, and in the context of the constant and continuing aggravation of the :
- imbalance of the cconomies of the. developmg countries and the consequent need for the
" mitigation of their current economic difficulties, urgent and effective measurés ncetl
to be taken by the intemational ‘community to assist the developing countrj.os, while
devoting particular attention to the least developed, land-locked and island- developing
~ -countries and those develoning comtries mst serioaaly affect’od by econonic’ cr:lses" }_2/

'22.  The Charter of Economic Righta ahd Duties of States, adopted by the i
. ‘General Assembly in resolution 3281 (XXIX), of D.cember 1974, is based on the promotion
I of collective economic security for developnt, in particular of the developing *
couhtries, with strict respect for the sovereign equality of each State and through the
co-operation of the entire intemational commmnity; the Charter points out that the
fundamental principle’s of international economic mlat:l.ma i.nclude "respeot for human
- rights and fundaméntal freedoms". _u/ 4% el RS e

23. A year la.ter, in 1975, the General Amu‘bly ad.opted reoolltim 3362 (s-vn), :
on development and international economic co-operation, expressing its detemination
_to "eliminate injustice and inequality which afflict vast sectione of humanity and
* to accelerate the development of developing comtr:les” ;

24, It ha.s to be’ recomized, however, that the linkage he‘haen this important top:l.c
‘and human rights has so far been very feeble, although this does not. mean. that it has ~
been disregarded or overlooked, Indeed, _t is highly significant that in paragra.ph ;
1 (f) of resolution 32/130 of 16 December 1977, the Ceneral Assembly decided that the
approach to the future work within ‘the United Nations vn*lion with respect to _human
rights questions should take into account, inter alia,. the concept that the st
‘realization of the new intemational econonic order is an essential element for the
effective promotion of human rights and fvmdanental freedams and should be accorded
priority. ,

25. The importance assigned to the matter is such that the General Aasenbly, AN
resolution 32/174 of 19 December 1977, decided inter alias, to convene a special = - ,
session of the General Assembly in 1980 in order to assess the pragress made in tha
various forums of the United Nations system in the establishment of the new -
intemational econouic order and, on the basis of that uuo-ent, to take apjropriate
action for the promotion of the development of donlopin; coumntries and intemational
economic co-operation, including the adoption of the new intemational developsut i
strategy for the 1980s,

< 1;7 Paragreph 3.
12/ Parsgraph 1. . ;
13/ Chepter I, para. (k). i o . S
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26. I do not intend to refer to a number of resolutions and decisions that may have

a more or less direct bearing on the general topic of the new international economic
order and the promotion of human rights, but will mention specifically Commission’

on Human Rights rcsolutions 5 (XXXV), which was adopted on 2 March 1979 and
‘recommended to the Economic and Social Council that a seminar be held in 1980, within -
‘the framework of the advisory services programme, on the effects of the existing unjust
intemational economic order on the economiee of the developing countries, and the
obstacle that this represents for the implementation of human rights and fundamental
freedoms, particularly the right to. enjoy adequate standards of living as proclaimed

in article 25 of the Univers~l Declaration of Human Rights. The recommendation was
endorsed by the Council and .he seminar was held at Geneva from-30 June to

11 July 1980, 14/

" 27. Two highly imvortant events rela.ting ‘{;o the topic lmder 'cmside:?ation thus toolk
place in 1980, TFirst in order of importance was the special session of the _ .
: General Assembly in 1900, and second, the seminar that preceded the special session. a

28. It is also important to mention Yesolution 6 (JXXVI), adopted by the o
Commission on Human Rights in 1980, in which the Commission recognized the need to |
create, at the national and international levels, conditions for the full prouwotion ‘
and protection of the humen rights of individuals and peoples 15/ end further Tecognized
that, in order to guarantee fully human rights e d complete personal dignity, it is
necessary to guaraniee the right to work, e¢ducation, health ani proper nourishient

~ through the adoption of national and intemational measures, including the establishient
of the new intemational economic order. 1_6/ The Commission once agzin réiterated

that thé right to development is e human right and that equality of opportunity for
development is as much a prerogative of nations as of individuals within nations. 17/

. 29. Recently, in‘Deceuber 1980, the Genera Asaembly adopted in resolution 35/56 the
Intemational Development Strategy for- the United Nations Developument Decede
which aims at "the prowotion of the economic and social development of the developing
countries with o vicw to reducing significantly the current disvarities between ti.:
developed and developing countries, as well as the early ersdication of poverty and .
~ dependency which, in tum, would contribute to. the solution of intemationnl econoitic
problems and sustained global economic developnent, and would also be supported by
such development on the basis of' justice, equality and mutual benefit". _Iy It states
that "the development process must promote human dignity. The ultimate aia of Jia
development is the coaistant- improvement of the well-being of the entire population
on the basis of its full participation in the process of development and a fair .
distribution of the benefits theyefrom", 19/ ,

-~

The report of the seminar is contaj.ned :in.docunent ST/HR/SER .A/8.
Paragraph 1.
Paragraph 4.
Paragraph 2. - :
Pa—ragmph e Y : *
Parsgreph O ' |

GQEE+

- |
kg
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30. We cannot fail to cite the important General Aasenbly reaolutim of 1969 adopting

the Declaration on Sccial Progress ond Development, resolution 2542 (XXIV), which -

affirms "that uan coin achieve fulfiluent of his aspirations only within a just sbcial

. order and that it is conscquenily of cerdinal importance to accelerate social and

economic progress cverywhere, thus contributing to intermational peace and A

- golidarity" __/ ead thet “social devalopment can be promoted by peaceful co-existence, ¥
friendly relalious ond co-oneration anong Sta.tee vith d:lfi'erent socia.l, econonic or

'political systcus" 31_/ 0w b

et I Before cmc;udmn this general ‘reviev of the najor NIEO instrumenta it 13 =M
appropriate to ¢ " r bneﬂy to the debate conceming the legal force of the i
" recommendations, resolutions and decisions of intemational organizations. Vhile -
a variety of vicwpoints exists on this complex subject, _z_/ in genere.l tems, we
share the view of Oswaldo de R:Lvero, who statel: 3
"Althoug;h these recounen "ations an& decisions and the principles of econonic
and social wolicy cmbodied in them are not, strictly sveaking,.legal rules, they
do constitute = set of provisions which the intemational community is
recommending o Governments as policy measures and which may serve as a source of
inspiration for the formulation of legal rules that will estallish a new brench
of public intemationsl law that could be called intemational developwent law.
Many of these rcsolutions and recommendations, however; créate obligations.for
States and, in particular, administrative obligations vis-3-vis intemational
organizations and obligations relating to multilateral assistance programnes
adopted by countries ... Intermmational development law is teking shape as e
spin-off of the countless resolutions =nd recommendatiogs adopted by . S -
. intemationzl orgenizations as a resilt of confrontation and negotiat:.ms. -
-In other tords, it is o political factor, a catchment basin, for legal rules
- in favour of development, and as such, there is no doubt that it depends on
circumstances thet vary {rom case to case and determine the amownt of bargaining
power the developing countries can wield in (rder to create the ru'les that are
best suiied io their needs and objectives." 23/ :

20/ Fifth preambular parsgraph. ]
21/ Seventh nreambuler varagraph. : . : St / o

22/ .See for cxample 0.Y. Asanoah, The Leg . . i

of the General Asscubly of the United Nations Hague, Rijheff, 1975 3
Maurice Mendelson, "The legal Character of General Assembly Resolutions: ° R
- Some Considerations of Principle", in legal Aspects of the New International X =
Economic Order, anal Hossain (ed ), (Lond ' Yo & '

T Pp. 95-107. & e
23/ Oswaldo de Rivero, New Economic Order and International Development e

Pergamon Press, Ox{ord,' 198”9, p.l22,
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33.. Histosioslly spesking, he fivet humeg Fights 4o be recogiised yere obeil snd ** ¥ |
political righte. Economic, eoe:l.al and tultural rights came later, at the end of th j
- nineteenth century.. Now in the second half of this, the_twentieth century, certein ° E
nevw human rights formulations can be seen to emerge, sucix .as the rj.gltt to. mdoy the .

. common: heritage of mankind to development, to a, clean and healthy environment, to o i
peace and other. -rights that belong.to a third stage and are in the process of cmcepﬂnl
elaboration, -as are the tools for-establishing ‘them, which havé yet to fe worked out. -
‘The task facing us is an emoxmous one - a challenge 'that we must take up, regusueu |
of its complexity. It is a matter for the Sub-Commission to etudy th uuy,..‘s L
independent, speciauzed and . suite.bly qualified body. |

| 34.. I realize that a great deal of mﬁonmioated work are needed TR
develop these ideas and concepts, but it is also- true tha’ we are starting out from
* principles which have a.h'eady ge:l.ned much ground nnd are wcepted ahoet.evenmﬂere.

35. - Moreover, some facte are beyondp ai spute and- oall for bgnoem :l.n all quartere. -ro. ;
_one disputes that the level of living of countless millions of people in the develo
regions continues to be pitifully low. " 'm:ey continue to be undernourished, uneducated -
and wnemployed. While éme part of the world liveg in oantort and even Iﬂndme, the
great msjorz.ty 11ve in poverty and the gap is ﬁdenim g . ; |

36. ~ The North, :.nclud.ing Eaetem Europe, ha.e &ther of the world's populetion uﬂ"‘

four-fifths of its‘income. The South, incl China; has three billion people - - -
three quarters of the \gorld‘e pop\ﬂation, J.Vi.ng on one-fif‘m qf th.e world-'s
income. 24/ R & el _ Ry

: 37. In the countries of the North, the avarage peyson hee a lite expeotmy of 70 ynu'l“
‘and will be educated ht least up .to secondary school level. In the countries of the
South, the great me.:]ority have a life expectancy \of 50 years and 50 per. cent of the
population have no opportum.ty -of lea.ming to read and ux'l'be. T G

3B. It.is thereiore necessary to: seek a. bettér and mom ef!'ective system df e
intem&ﬁonal co-operation that will make it possible to eliminate the grave %
disparities in the world of today and lead to the eeta‘blishinant of a moxe equj.‘table
new international eoonomic order. - : ‘ S Ll ‘ ks S
39. A global strategy, is ca.lled for, one based on jo and conoerted action by %he
developing and developed countries in all spheres of nomic and social Llife. - It‘ 4€=
a-joint responsibility that must be aha:red by the who]s -of the international :
conmmi.ty and ™ cannot be ignored, It is plain‘‘that this task, becauserof’ i.te
importence, will run into difficult ‘obstacles and they will have to be overcome along™
the way. .In the field of human hts, we are” mqmtiombly fading a new e:l.tuat{m i
that offers a wider outlook and Proader horizons. When we spedk of $he new
intema.t:l.mal economic ordar, w¢ are really referring noi to a matuped eoncept.but to &
& concept the eontent of which #is essentially mutable: -Therefore, 8 very !'l&ible, '
dynamic sapproach-is needed, In short, it is in some but certainly.nof all respec
still shapeless and blurred, like the maps of the wrld printed towards the end ﬂw
' ma«u. Ages. gnd the beainni.ng of tWem exd. .

L]

Lell=D0U bl 4 _DProgramme 10 Vival the repori Of the mdem . t
Commission on Interna opnent Ieeuee under the cha.imnehip cf willy !nndt;
Pan Books, London and bﬂnq, 1%0. P 32.
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40, let us remenber t?xe exanple of Christopher Columbius, who was convinced of the
.. existence of a new-world and, although he hud public opinion against him, managed to
overcome the difficult cbstacles in his way, set off to find it and discovered it for
all mankind, - Before he réached it, however, he did not know what it was like, what
- -its shape was, or who inhabited it, %ut he still embarkgd on his venture without fear
_ or foreboding, and his discovery led to the birth of thé modern erd. :

e °

41, Ve know about the present international economic order and are aware that it is
.unjust} we are therefore convinced that it has to be changed and that this gigantic
taek has to be undertaken m.thout fear of foreboding.

42. The present order suffecrs from grave imbalances which have created o state of
instability that favours only 2 small number of the inhabitants of the globe, o
situation which cannot endure ruch longer, nor .cap we become accustomed to it, as

__though it were intended to e m.ndmpmposs&b}e—b adters— WA

43, Louis Henkin, who is not an enthusicst about the need for a new international
economic order; neverthzless admits that by the end of the century we will ha.ve one
that is substantla..ly different

S "I cannot- foresee the. outcome of Mialogue and eventual negotiation, and,: in
fact,. there 'is not likely to be an 'outcome', only a series of éontmumg
developments and changes over years and decades. One cap say with some
confidence, however, -that although the developed world holds most of the
cards today, the influence of numbers, of rhetoric, of tideas whose time have
come - if slowly - will be strongly felt in the politics of economics; and
the international economic order at the end of the century, if not new, m.ll
be subst.,nth.lly different from what we know today." 35/ i

44. The change from the puesent - order to the new order can be made pea.cefully by
direct negotlationq between the developed and the developing countries, or by unilateral
or unnegotiated measures such as the position taken by ‘the member countries of OFEC,

" for they have, with undpubted success, modified the structure of oil prices and of the

0il trade without consultation with, oxr partlclpatmn by, the oil consumer and
oil-trading countries.

45. - A non-peaceful change in J.nternatlonal econonic relations could even involve
the use of force, i.e. war, an approach that cannot be-shared by those of us who
believe in peaceful solutlons for the problems of mnkmd.

'46 Obviously, the exlstme economic rela.t:.onsh:,p between States is very ha:mful to
the developing countries, vhich are rejecting it for that reason and are already
struggling to ha.ve it cha.nged, as cxpl'u.ned by Jean-Iacques Serva.n-Schrelber:

"The. poor countrles are lJ.ke olups in. dlstrcss. The 1deolog:|.ca.l differences and
_ ‘the numerous conflicts of the third world pale into insignificance compared with -

this new and widespread fact: their slide into absolute destitution. Fewer

and fewer investments, with the consequent decline in developmental capacity,

an indebtedness so enormous that nearly one hundred third world countries on

e il

25/ ibui’s'*ﬂéhkin‘,“‘ﬁdﬁ"Tfa?;i_o—ifsmfeﬁi;g ; publighed for the COuncJ.l on Foreien
Relations by 001umbia-miversi1'y Press, New York, 1979, p. 210-211..
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the verge of bankruptcy arc con..:.dcrmt_ how, without causing a chain reaction
-of catastrophes - beginning with their owm - to declare themeclvee in a
state of 'ausucns.o'x of pa.yment . :

Such is .the state of the worl i at the la\éz of the 1980s, It is quite :
- strictly an intolerable one. . It is one’that will not be toleratod.” 26/ -

47. The right to development is a nglt of mda.vmua.ls anl nations, but the new
international economic order (NICO) is an ent:.tl-..nont of States, and the ultinatc J
beneficza.ry is the ‘individual,

48. In the matter of con'-rete achievenents in the topic under consideration, 1t has -
not yet been possible to obtain much success with the existing intcrnational machinery,
and the internationa2l organizations and machinery in question nust therefore revicew
their programmes and approach. This meons that, inctead of leaving international

—ooopgantzations oh Tthe SIAeTin %S Ih "the cstaolishment of & new order, as. some people -

.would appear to suggest, the crganizations rust be directed towards co-operatihg

with“the States that arc secking to establish econonic tiecs that will redress the
existing unjust relationships. The guiding cbjective of international action nust be
to make those orgenizations nore useful and more e¢fficient. :

49, The conc‘.pt of. the NILO- f‘annm. e J.:worced from the cffcrtq t'mt have to be

nade by each country to "’S-hl“V" its owm develeopncnt, in other words, the internal
-effort to be made y each Statec to nroxuotc sreater cconomic and social justice within
its own borders. Hence, internal action.is needed so that, along with the cstablishment
of the NIEO, countries will struggle for 2 bLoetter order within their own sociciy.
Internal incyualities are a problem which nust be remedicd, in order to reducc the
major econonic amd social differences which presently favour only o few groups who are
denv:.ng the most bencfit from the wealth of t'lrlr countries. Inte mal restructuring

is therefore cssentizl in meny countries .

50. Nevertheless, this na.tional effort mist not lcad us to tie it intc the concept .
of the NIEO, as though it were an integral part of it, because this would lcad us along
the wrong path., The NIEO nust be established tiwough the cction of States at the level
of their relations with othcr States, ..nd alter the existing links that favour ne more
than a few countries. A

51. The No rth-South dialoguc hetwoch the rich and thc poor comnirics nust produce
concrete results, results which have not been achicved up to now. This is clearly
stated in the Brc.ndt rcport' ' |

"The Horth-South c..wlogue.ia not only an cssential .task in itself: it is also

a wider czll for action. It canemake gisbal action more proba.ble;by demonstraiting
- that countries and continents can overcomc” their differences and resolve the =

contradictions botween their sclf-intevest and their joint interests. Now that

both North and South arc mcreasmgly aware of their interdependence, they need

to revitalize the diclogue tc achieve specific goals, in a spirit of partnership

26_/ Jean-=Jacques S(.rvc.n-Schreloer, Le défi nondial, Faya.rd, Paris, 1980, pe 23,

[Translated fron the French onginaL by_the_Secreta.ma#d L i
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and rutual interest rather than of incquality and charity. The dialogue
must ain to give every society 2 full opportunity to develagp as it wishes

- end satisfy the essential nced of its people at on acccptable pace; and to

- create a dynamic world in which overy country can achieve its own developmeat,
cach respecting the ﬁthcr and rcspecting also thc inpcratives of a sha.rod
planct. " 27./ - : - i 4

IV. IMPILCT OF THE PP.BSENT IOTTERTATIONAL EL,ONOHIC ORDER ('N HUMAN RIGHTS

52. Thb top:.c of huma.n rlghts con be vicewed differontly in terms of how much
_ cmphasis is placed on each category or group of rlbhts, and thls largely depends on
the political "ysten 1npos ad .by cach Statc.

5%, For axemple,'the argument.-in favour of- implementing cconomic, social and cultural
,rights as an ihdispensablc ~nd prior rcquircment for the cnjoyment of civil and
politicel rights scens nowad‘.yq to have gaincd mony followers. We look on this as a
N..L..iia.kcnmapproadm, sincs it gives -priority- Yo-ceonomiey -soeial -ond-cultural- ’l'i(_’ht“
tha.t sots thern over aznd above (‘1v11 and political rights. -

54+ -Indeed, we are of the opinion that it is cxtremely important to stress the
indivisible and intcrdependent naturc.of 211 human rights, without giving priovity
over any category in particular. 28/ The main difficulty is not to scttle on the
priority but to establish a flexible rclationship between both categories of rights
and take each country's level of socio-cconomic development fully into account; to do
80, it rmust be appreciated that thc implementation of cconomic, soeial and culturel
rights depends largely on cach Statc's level of development, _while the inplementation-
of civil and political rights dcpends c-ccluslwﬂy on the political will of Governments.
Thus the Gencral Assembly has stated, in pa.mgr*ph 1 (d) of resolution 32/130, that
"hunan rights questions should be examinzd globally, toking into account both the
over-all context of the various socmtles in which they present themsclves, as well

- —&8-the-need for the-promotion of the full dienity of thehunian person and the
dnvelopnfnt and wrll-beln,v of thoe soc:Lety." 3

55. En,]oyncnt of ccononic, social and cultural rights rlep\.nds in some measure on the
efforts made by States in the ferm of specific and concrete domestic policies, even
by overcoming the limitations of their own under-development. But it also depends -
“ond it is irportant to presp this - on intcrnational solidarity vicwed as an )
_extension of the principle of brotherhcod, which will nake it possiblc to redress an
- international cconomic situation that is-notorious for the unequal distribution of
ucalth arong netions and a widening sap betweon the rich and the poor countries which
ultimately runc counter to the cfforts being nade to achieve collective prospcrity.

56. The conzept of human rkhts has evolved grad lly.’ After the traditional

classifica ation intec civil and polltn.cal rights, or what could be termed "first

. generation” rights, canme ccononic, social and cultural rights, ~hich nay be placed in
—777th&second -generationy end-only-in recent times hasthe need becn meintained Yo

recognize the existence of the rights to solidarity - which includes intemational

solidarity - development, the qu'\l].ty of theenvironment, pcace, the cormon heritage

21/ North-South: _ o programe for survival. The rcport of the Independent
Commission on Internatn.ona.l Doveiopnent Issues. under the Chairmenship of Willy Brandt;
~ Pen Bovks, . London cd symey 1980, p. 30-31. - - :

: 28/ ps stated in pere. 1 (&) of General Aeienbly resa" vtian 327130, "211
hmen rights and fundommial Irsedoms are indivisible ~nd into rzlcpmten squel
attention and urgent ccrnsideretioe should be civen to the mplemntatlun, pronotica

: a.n'l protecﬂon of both civil and political, and econonic, social and cultural rights",

a2l
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. of mankind, and other rights that nake up what could be called the third aencration

- in this evolution, 29/ These rights, however, have scarcely tekcn shepe and to

implement then will require a mejor effort nlong o difficult road ahead. Certain

principles have already been accepted and no one. can fail to recognize the overriding

" and urgent nced to change the lavel of living of millions of hunan beings in the
developing countries, many of whon are starving and are sinply struggling to survive.

57. The schoi'\.r who, nmore than any other, has cngoged in charting this inportant
distinction as rega.rds the emergence and recognition of these rights, is Karcl Vasak,
who says: _

: "The rights proclainmed in the Umvcrsal Decl..ration fall into two categoriea:
on the one hand, civil and political rights and, on' the other hand, ccononic,
social and cultural rights. Bocause of the changing pattems of society in

~  rvecent yecars, it has beconec imperative to formulate what the Dircctor-General

oo ss s f - UNEBC0shes-termed the%lnr&gcncr'rﬁm P mmar Mty mmw"e'amraﬁm"""“"‘
concerns 'negative' rights, in thc scnse that their respect requires that the
State do nothing to interfere with individual liberties, and correspond roughly
to the civil and political rights. The second generation, on the other hand,
requires positive action by the State to bc implementéd, as is the casc with most
social, econonic and cultural rights. The international cormunity is now
embarking upon o third generation of human rights which may be called 'rights

of solidarity!. : : L

* Such rights include the right to devclopment, the right to 2 healthy and R
ecologically balenced cnviromment, the right to peace, and the right to {
ownership of the cormon heritcge of mankind. Since these rights reflect a certain
conception of community lifc, they can only be inplenented by the combined : -4
efforts of cveryonec: individunls, States ond other bodies, as well as pubhc 3
and prlvatc JAinstitutions." 30

' 58. The situation of na.nl:lnd requires once and for all a more effective systen of
internatiopal co-operation aimed a2t climinating the existing disparities as part of
a strategy for concerted action that cn.ompasses all spher:s of cconomic and social
life.  No country can cvade its responsibility in such a task, onc which 2ll nust sharc,.

59. As the Declaration on the Establishment 'of a New Intcrnational Economic Order
stresses, the gap between the dcvcloped and: the developing countrics continues to widen, «
largely owing to the prescnt cconomic ' system, which was established at a time when most
of the developing countries did not cven cxist as independent States and is in dircct
conflict with the natural evolution of intcrmationsl political and econonic rclations. -
Since 1970, the world cconory has expericnced a scries of grave crises and the offects
have been felt more particularly in the loast developed countries, which arc-generally
morc vulnerable to the fluctuations of the external cconoryy. However, the developing
world hes gradually beconme an- influcntial factor in all spheres of international
activity. This evolution in the rclationship of forces in the world ‘necessitates-a
more active and equal participation of thc devcloping countrics in the formulation.and:
application of decisions that concern the intermational cormrwunity. -Thus the politieal,

32/ Sce the Final Rcport of a UNESCO Colloqu:.un on the New Human RJ.ehts- The
'('R:Lgh‘l):s of Solidarity", Mexicc Crl:y, 2-15 August 1%0, UNESCO doc. SS-BO/OONF 806/12
1981 .

- Karel - Vasak; - "4 30-year strugcle: The Susta.i.ncd Efforts to Give Forcc of"
Law to thg: Universal Declaration of Humon Rights", UNESCO Courricr, Novenmber 1977, ps29.
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cconomic and social well=-being of prcsent and future genera.ti.ons depends more than

. ever on co-operation betwecn all the members of the international compunity,

co-operation which rust be cnbodied in the new international order to be established.

"60. The new order rust take into consideration threc inportant scries of

principles: (1) sovereign equality of States, sclf-determination of all peoples,
inadmissibility of the ‘acquisition of territories Ly force, and territorial intogrity, s
(2) the right of all Statcs, tcrritories and peoples under foreign cccupation,

colonial donination or aparthcid to restitution of their natural resources and all .
other resources, and (3, the rizht of thc developing countries and the. peoples of =
territories under colonial and racial domination and foreign occupation to achieve

their liberation and to regain effective control over their natural resources and
econonic activities. These principles are clearly set forth in chapter 1 of the.

Charter of EcononiceRights and Duties of States, which provides inter alia that

econonic, political and other relations between States should be governed principally

W FESpect Tor hunan rights. and fundanental frcedons. ‘Article 2 of the Declaration

on Social Progress and Developnient lays down that development and progress in this
field are founded on respect. for the dignity and value of the human person and should
ensure the promotion of human rights and sooial justice. The meeting of experts
organized by UNESCO in 1972 arrived at the conclusion that the concept of development

. neans the fullest possiblc realization of the potential of every human being. 31/

The idea of human rights has been constantly enriched during its history and
characterized in the post-war period by decolonization, some redistribution of
resources e.nd the cmergencc of the nced for 2 new intermational cconom'.c order.

61, The concern of the Um.ted N..tlons in thesc topies is nog_ new. Various

United Nations organs and related bodies have for some time pointed to the
interdependence of cdountries and the nced for respect for and promotion of human rights
and fundanental freedoms as an essential ingredient of mtcmational econonic -

relations,

62, In a wide rangc of other recsolutions, the General Assembly has emphasized the
inportance. of achieving gréater cquity in international cconomic relations, affirmed

the nmajor role of human rights in developnent and stressed the nced to eliminate the
differences existing between developed and devcloping countries and accclerate the
econonic and social development of poor countrics. Some people, however, rightly 3
wonder uhc.ther, in spite of such decla.ratz.ons, changes have not tended to produce the
opposite of the intended objectives, If this proves to have been the case, the
strategy followed hitherto would dcfinitely neced to be reconsidered. The efforts of

the international comrmunity must be directed unswervingly towards bringing the
intemational ccononic order into line with a nore just and equitalic international

legal order. Therc is no real dividing line between the intemational econonic order,

the international political order and the international social order. The threce form
part of a single order which embraces them 21l aanMgh _should be reflected in the -
international lecgal oxder. - .

63. Dcvelopnent has beco’me 2 key word in the contd:pora.ry world a.nd it wauld be a '
serious mistake to assess it solely in tcrms of change in per capita gross national
product, since it includes non-quantifiablc components such as hunan dignity, security

and freedon. There is,.then, an obvious link between the new international economic
order, human rights and devclopment, and the last mentioned must satisfy people's-
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nceds, both material and non-naterial. Econonic progress is certainly nccessary for
developnent and undcniably posscsses the potentinl to contribute to respect for'
hunan rights at the national, rcgicnal and intcrmaticnnl levels, but in the last
anglysis it is 1.0t sufficicnt in itself. - s :

. 64, Equality betwcen Statcs, like cquality between individuals, is difficult to

tchieve ‘in practice. Ilany hunman rights, as dcfined in various intemational
instrunents, have not yet becn given cffect in the poorer countries. Many rich
countrics are at prescnt threatened by unmployncnt and their workers fear ccononic
competition fron the third world. By ciphasizing the link between ccononic” development
and human rights and stressing that the latter arc the nain objectives of developnent,
the support of the industrialized peoples can surely be mobilized to éontribute to the
establishnent of a nev and norc just intcm:xt'iom.l ceononic order. :

_65. The cxlstm_g unjust mtcmatzom.l ccononic_order is 2 Dajor oLsta.clc g o e
realization of the human rights and fundamental frocdons procla.ined in the Um.versal
Declaration of Hunen Rights, in particular in articlc 23, which states that cveryone:

has the right to a stendard of living uucqu‘.tc for the health and well-bcing of

hinself and his family. }_/ lore than 30 ycars after the preparation and adoption of

the Universal Declaration of Human Rights, 350 million pecple, iece approxmatuly

40 per cent of the J.nh'\.’utants of the devclop:.ng countn‘.s, are still living in-

dire poverty. 33/

66. Owing to its complexity, the anclysis of our prcsmt subject requires an
interdisciplinary approach if really effective solutions arc to be-found. It is not
Jjust an econornic natter without trode inplications or a political one without social -
inplications, as wc have nade clcar above. On the contrary, it is a problen with wide
ranifications requiring an mter«hscinlma.ry a.pproach enbracing the nanifold ‘spccts
involved,

67. When we speak of the ncccésrty of estabiishing 2 new international economic
order, it should be crphasized that the ccntral or esscntial clement in the process
rnust be man, wl sc basic dlgnlty nust 1. defended and saf zuarded, and that .
accordingly the goal should. be-respect for hmmon rights and fundanental freedons.

68. An esscential foundation for o ncw order is the existence of cffective
international co=-opcration sustained by the offorts of all States to find appropriate

- solutions to thc'global problens confronting nankind.

69. However, the ccononies of dcvclopmc countrlcs are ﬂ.fi‘cctcr“ not’ only by
international factors such as deterioration in the terms of trade or 2 high level -

of indebtedness, but also by intemal factors such as develcpnent policics pre;judicia.l
to hunan rights; therc is a corresponding nced for pelitical will, on thc part of the
.peoples and lcaders of the developing countr:.,‘a, to enm;mjh@n observances ...

70. The ncw mtcrnatmn 2l ccononic oxder nust be scen as o dynm:uc process a.nd not as
a static systen of rules to provide intermational juridical safeguards for human rights
since the afflrua.tlons of- the nced for a new order, in its fullest scnse, arc
affimations of hunan rights thot entail o frosh ¢ pproa.ch to the basic preniscs of
international lav. ' : N

Sce generally ST/HR/SER.A/3; R. Xothari, "Human Rights as o North-So_uth
Issue", Bulletin of Peace Proposals Vol. 11, No. 4, 1980, pp. 331-338; ;
I.P. Blishchenko, "The Inpact of the New Intcma.tlonal Order on Human Rights in
Developing Comtries", ibid., pp. 375-386,"

33/ World Developuent Report, 1900 (Washington, D.C., World Bank, 1980), p. 33.
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T1. It is cle'u' that in cstablishing a now intemntioncl econcmic order account nust
be token of the varying nceds of develeping countries at different st~gcs of
development. To that cnd, special  attention musdt be ~iven to .the situation of the
~poorest countrics, as stressod Ly the Gonercl Assenbly in resolution 33/48, on the
new international d,vclopncrt strategy.

72. Thc total inconc of tho developing countries rcprcscnts only. & littlc norce than
onec quarter of werld incone; o nunber of factors adversely affcct their ccononic
-~ developnent, such os unfoir tems of trade, the proccdures and cheracteristics of
transfer of technology, the "train drain", the frequently demaging effact of foreign
investnents and the unuhfym" role played by transnational corporations in
perpetuating the ceonomis donination of leveloping countrics.

73. To sun up, it can bo said that the sall to roplace theexisting 'mjust

Lor-intemmationel- order- is-baged-on-the noed for-o-new-one-besed-on-equity;- severeignty,

equality, intoerdependence, rutual bencfit and co-operation between all States
irrespective of their eccnonic and social sysicmg.

74. The situation of the inhobitants of somc developing countries -is madc even worse
by nmajor violations of hunan rights resulting from gpartheid, recisn in alb its
foms, forcign occupztion ond domination, affronts ond threats to national
sovercignty - particularly national wnity and territorial mtcgrit}' the refusal to
rcecognize the fundamental right of pcoples o self-dctermination and the right of =211
nations to cxercise full sovercignty over their natural wc:xlth and resourcces.

75« In the design of a now and more just ordur, underprivilegcd ethm.c eroups mst
not bc neglected, in particular indigenous groups. They nust be given the opportuni ty
of devclopnent, through control over their territorics and natural rcsources, as well
as their own systen of r'v.rtlclg._.tlon, in a.chorua.nc* with approprl'\tc. Gm'&_nment
policies. 34/

76. The rolc of disarmanent shoulc also be cmph':.sizcd. Let us imegine for a nmonment
what it would ncan if the huge resources d&vot cd to military ends were used for
civilian purposcs. iHow much could be achicved and how many devclopnent programnes
could be launched! It is morcover cssential to bear in nind how difficult it is for,
the developing countrics, in view of the world's armancnts-oriented structurc, to
pursue their own paths towards progress if at the sanc time they arc confronted with
threats of intervention ond intinidation from outside. As the rcport of the
Secretr..ry-Gcnera.l on the international dinensions of the right to developuent concluded,
"disarmanent is crucial to rcalization of the right to development as it is to
realization of the right tc peace, the achicvement of a new intemational economc
order, and the promotion.of rcspeet for all human rights." 35/

R St corae S 8 feecma s S = oo . B A S

' On this issuc seo CS")CCIQlly‘thv comprehensive analysis in the Final Repo'rt
by the Speeial  Rapporteur, lr. José R. HMertinez Cobo, on the Study of .the Problen of
Discrinination against Indigzenous Populations, E/CN.4/Sub 2/416 and Add.

' 35/ E/CII 4/1334, para. 229. Despite the inportance of disarmenment issucs it is
—ﬁmf proposed in the present study %o duplicate work alrcady donec clsewherc. See in
particular the three background papers subnitted to the Seminar on the relations that
exist between human rights, pcacc and devclopnent, held in New York fron :
. 3 %o 14 August 1981: HR/NEV YORK/1981/BP.l, A. Eidc, "Consideration of the Impact of -
’ _thc Ams Race in the Realization of ' the Right to Developnent and Peace; Analysis of
., the Concrete Measures for the Full Enjoynent of Human Mghts, particularly the Right
- to Development"; BP.2, V.N. Kudryaviscv, "Hunmen Rights, Pcacc and-Development™; and
- BP.3, B. Sen Gupta, "Towa.rds an Intogmtoq Approa.oh to Human Dovelopncnt"
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V. HUMAN RIGHTS AND THE NATIONAL AND INTERNATIONAL ORDERS

77. Vhen we speak of the imperative need for the establislment of a new and more
just order, it should not be forgotten that this concept covers not only the

" international bu:t also the nationzl order; there would be no real point in
restructuring ti.e international order for the benefit of tne developing countries
if the fruits of that reform did not prove béneficial to the vast majorities whose
needs are the greatest. The basis and true neaning of the reform of intemational
‘economio structures lie precisely in the fact that it reeks to correct inequahtics
vetween societies which are rich and others which are chronically poor; in other
words,. greater internal distributional Jjustice must be achieved in all countries 80
that the ultimate beneficiary of the drive for a new.world order will be the peoplc
thenselves.

T78. Thl" does not mean that t.le developerl countries should not interest tha:selves
iR a-new-and-more-just-worid-order -simply-peconse;—in-their-view;-the condttionsg -
for the proper distribution of wealth do not yet exist in countries which are still

in the process of development, and which shculd be the most favoured within the new
international economic structure that is to be established, This reservation is

not acceptatle vecouse it would be equivalent to conferring the role of presiding
. judges on thocc wac should be naz*ners in a negotiation between sovereign countries
. owing eachi ather respcct. . y i

79. The internal ef“drt of cach country shouid pé.mlel what is happening at the
international level, but ne:.ther process should be conditional on ‘the prog'rcss of
the other.

80. Resources, whether national or: intemational, are without value if the State
is unable to comply with its obligations to respect and implement human rights; in’
other words, if through international co-operation it is possible to remedy the
laclk: or scarcity of resources, the recip:.ent States are under an obligation to
participate in such co-operation., . It is implicit in the uc.n ‘to development that
States should agrec to-assist one another vhen extcrnal factors obstruct the
effective implementation of human rights. -

Blic* Nor can. it Le argucd tiat = deve.n.oping-céw;tx:r which has not reached a certain
level of per capita income (for example, 4US 500 anmually) should be excused from
compliance with its obligation to respect and ensure respect for human rights until
it has achieved the necessary minimum. . Disrcgard for human rights cannot be
justified simply because a certain stage of" development has not been rcached nor
can it legitimately be claimed in most situations that certain liberties must be
sacrificed in the interests of a. higher material sta.ndard of liv:.ng :

© 82, An'equally unaccepta.'ble argument is that the enaoyment of civil and political
-~ rights- mstmmmm&—wm%eﬂhemmn—ﬁf—'—‘z

economic, social and cultural rights; as explamed in carlier chapters, no ca.tegonr :
of human rlgnts is superior or n:.emrchlcally scnior to a.nothcr. 3

83,. This leads to the argument currently 1ashlonab1e in a mmber of countries that
a repressive ‘gime can perhaps bc justified in the higher interests of internal
security for the purpose oi‘ ca.rrymg out a particular econam.c policy.

84. Certainly not, The economic policy of a Govemment ca.rmot be used to ,)ustiﬁ'
repressive measures for its implementation,
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85, It is a matter for concern that the reprchensible doctrine of "national
security” seeks in certain countries to replacc the democratic concept of the
sovereignty of the people, which is based on the right to elect and to be elected
. freely, on respect for inviolable human rights and on the autonomy and independence
" of the powers o” govermmcnt. In this connection Leopoldo Benftez Vinueza has said:

"The so-called doctrine of national security, in the fomm in vhich it is :
interpreted and practised by the Iatin Anerican dictatorships, is the ; \.
negation of popular sovereignty; .it seeks to replace that by action vhich
.intrinsically involves exchanging the liberty of the individual for the
security of 'a group and replacing human rights by a self-gtyled protected
democracy which is not a democracy and does not protect rights other than
thosc of the: privileged classes. Cutwvardly it involves nortga.gl.ng the
econonic i‘uture for a false security based on an insane ammaments race.

Such a misleading replacement of popular sovereignty by so-called national - _

- SOCRPE LY -hee-unfortunately Yed to A Sl generis type of dictatorship

' equivalent to the harsh occupation of countries by their own amies." 36/

86. One method whereby human rights can be tm.ly and effectively safeguarded
intermnally is through fair participation in which the people can express their own
will in a free and responsible mamner, thus enabling the entire community to fulfil
thémselves and exercise conscious freedom of choice. Vorkers and their
organizations should participate not only in the management of public, economic,

sociagd and cultural affairs as part of the dmocratizatlon of the State, but also »
__in the decision-maling es - and—se 2 : : a1
of social development goals md in the creat:.on of conditlons for achieving these
goals. : :

87. Such participation by-eitizens in the decision-making processes of their
countries is a principle which should apply equally at the international level,
vhere the developing countries are entitled to participate in the making of
aecJ:smns vhich are their responsibility or concern. "Participation by the
--developing countries in the management of the- a.ntemational economic system remains
inadequate". 37/ i

88, Thus, for example, in developing countries with an indigenous population, the
principle of participation implies the egalitarian recognition of the right of that
population to participate fully in the economic, political and social processes of
the State of which it formms part, as wvell as the right to preserve its traditiens,
customs, language and other characteristics, vhich find expression in the right to
differ, . Alienation.as a deliberate national and intermational policy only leads
~ to lack of identity on the part of those who are subjected: to it and who, by losing

. their links with their own culture, also 1c¢se treir authenticity and potential.
More serious still is apartheid, which subordir tes large sections of society toa

—_situation of humilieting mfexforfﬁ*axﬁi solates them from the States of which they : 5
fom part. . ¢

s 36/ Leopoldo Benftez Vinueza, Situacién de los dere@os humanos en América
" -latina, document of the intemational seminar on htma.n ri@uts in latin Amenca,
Guito, Ecuador, 1979, p. 3.

31/ A/s-11/5, (]iGO), "Assessment of the progress made in the establishment R
of the new international economic order and appropriate action for the promotion :

of the developnent of dwelop:l.ng countries and intermational economic eo-operation"

para.. 21.
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In connection with the need to pmtect the most vulnerable groups, T.C. van Bovm

places mapmaibility on the intemat:l.oml community for ensuring

90'.

S pmtection of vulnera.‘ble groups such as children, women, niennts, :
victims of ethmic or racial oppression or indigenous populations., If a
human rights programme has any relevance to people, it should first and
foremost be concerned with the vulnerable, the wreal:, the oppressed, the
exploited. They always tend to be losers and also - if I may say this in
passing - those who try to defend their rights and interests often find

themselves standing on the losing side. Ve should be concerncd with these

vulnerable groups and we should seek to give them the benefit of the full
protection of the international community. The plight of indigenous peoples
is often a very acute one. Frequently they are the most under-represcnted
parts of the population, they often have no voice in policies and decisions
which directly affect their basic existencec or even their survivel and in

__|

meny-instances thoy arenot €& oiganized into inferest groups as other parts
of the population, . This places a special responsibility on the international
comrmunity to examine their needs and to c*camine ways-and means of protecting
their rights." }_8/ :

In an mtemational order which is so shamefully undemocratic as the present

one, it is regrettable that sinilar tendencies are frequently found in. the intermal
- order of its constituent societies.. Carlos Andrés Pérez, in comparing the
international with the national order, comments:

91.

"The present econonic situa.t:.on and socml maustice are the result of

- .this undeniable fact. If the J,ntemational econonic order is radically
‘undemocratic, the same can be snid of the national cconomic order, based as
.it is on privilege, unemployment and low wages. Ve can therefore conclude

decisively that neither nations nor ‘individuals should live at the cxpense

of the efforts or resources of others, in the way in which great nations
manipulate our e€conomies in international society and great nationcl' interests
exploit. the working masses in our individual socicties. Processes which at
the intermational level stimulate its characteristic hegemonic structures

lead at the national or regional level to the creation of a privileged class

and the unjust distribution of wealth which is reflected in the dlstnbutlon
of national income." 39/

In a world which is becoming smaller by the day, there is no doubt that

national and international developments are increasingly ¢losely related. Ve can ;

see how changes or events in a country affect the international 'spect'rm.

9.2-

of the forces of production have increasingly linked countries' cconomies, cultures

The tremendous progress of science and technology and the commercial expansion

_-‘4_.::3

——and-policies:— Modern States connot 1ive in isolztion; Just as their policies

affect other States so they in turn are influenced by other States. - The solution

of national problems is unfailingly linked to the solution of intermational problems. :

jJ/ T.C. ven Boven, address at the opening of the: thirty-sevmtn session of the

. Comm.ssion on Human Rights, 2 February 1981, press release HR/922, p. 6.

— impe
-,'xalt"r"'uin m-e_ri—__T—ca, Quito, Ecuador, 1979. pp. 3-4.

39/ C.A. Péroz, Anflisis de las gondiciones econémicas, sociales y polfticas;-
tes en América latina, paper sutmitted to the seminsr on human rights in
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The present intemstion2l system is charmcterized Wy a structure of production,
consumption, accurmlation and social organization which lead to cnommous concentration
~on the one hand and great scarcity on the other. There is an excessive accumulation
,pf -wealth in a small mumber of courtries wvhile one third of mankind lies exhausted
r“. and lnmgw with no hope except of being able to subsist in *he immediate future.

~VI. THE RI(H!T '1’0 IEVELOHM?T AND THE NEV INTERNATIONAL EC(NOMIC ORDER .

93. -Various resciutions of the General Assembly a.nd the Comlﬂsion on Human Rights °
stress the relationship betweer development and humon rights; specia.l mention
should be made of General Asscubly resolution 34/46 of 23 November 1979, which
emphasizes that the rignt to development is z hwman right and that equality of
opportunity for devclopment is as much & prerogative of nations as of indivi&io.ls
within nations. 40/ .

mwmmmmmmmr Tovards truly high goals guch as the promotion
of human—dignity, greater human well-being and a fairer distribution of the fruits
of progress, &t both the national and intemmational levels. Development must not be

. construed exclusively in tems of economic.and material well-being but must be
directed instead towa.rds the physical, moml ‘intellectual and cultural growth of
human beings i ‘ 3

< 95, In the opuiion of a number of smole.rs,y the nucleus of thé right to develbpnent

- consists of the following rights: " the right ‘to life, the right to an adcqua.te

_____ ninimum of food,.clothing,- housing and medical carc,-the- ng}rb—tu—a—mi:nhmf-

- seeurity and inviolability of trc person, the rignt to freedom of thought, conscience
-and religior and the right 4o participation, which is indispensable for the exercise
of the other rights mentioned. Ve agree with those who consider that the right to
development is a .combination of human rights defined previously and connected with
the progress and dcvelopnent of societies and their mdivi ua.l mm’nbers.

96. As to whethcr the nght to development is an md:wldua.l or a collective rj,ght,
Professor Hcctor Gros Espiell states as - follows. ;

"The n@zt to development as a right of States anc of peoples must
necessarily be bascd ‘on recognition of the zight of all men to a life of
freedon and dignity in the community. All hunmar beings have the right to .
life, which implies the right to aspire to a life which gets steadily better.
Tris right to the full development of the individual - which has made it . .
possible to describe the right to development very properly as a fundamental
human right - is a basic one which at the same time conditions and implies

The righit to devclopment of developing States and people. Their progress
. is justified only when development serves to improve the econom.c, social
' and cultural conditions of every human being. " Nof

e ti—l— e s s _—

) A/ On the subaect of the rl{;‘ht to ucvelopnent see especia.lly D/CN.4/1334,
i E/cm 13405 and E/CN, 4/1421.

See generally The t to Development at the Inte ional Level 9 :
. Proceedings of a Colloquiun of thé Hague Academy of International Iaw and the -
United Nations University (Alphen aan den Rijn, Sijthoff and Noordhoff, 1981);

Karel de Vey Mestdagh, "The Right tq Developnent"! etherlands Integgtional law  »

 — Review, Vol. 28, 1981, pp. 30-53. -
' 42/ H. CGros Espiell, Derecho Intcﬁ%og‘ del Desarrollo, Cuademos de la :
c&tedra. J.B. Scott, Um.veuit'.v of Valla.doIi s ParTa,. 22. PP. @1—42. e i

I+ < oy s e
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' 97. The n@t to dmlopmt is thua hoth a oollective r:l.dxt and an :lndiv:ldun.l

__involves inter alia the satisfaction of hu an ne

— s : “ @
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right, and the same criteriz rust Le applied to it as to the ri@t oi' self- .
detemimtim and the ridxt to- freedon of amciation. o

98, ~This is also the op:lm,on of Professor Karcl Vuak, vho adda tha.t the n:ld'rt to -
developnent is the ﬁml goa.l and objective of the new mtemtioml eonnnnic omr: -

. ."Me right %o developont hes. an imdividuad diuemim (wmg up, as 1t
does, with the right to the “full development of one!swpersonality: J.mplioitly
recognized in Art. 26 of the Universal Declazation of Human Ri@ltl which - f;
deals with the right to. _education) btut also, and above gll, a oo%&et:lve SRR
dimension:it will actively relat¢ not only to individuels, but.also to <
human groups (local, na.tional, ethnic and lineuistic communities,. otc.) .

& prime guaranto 5_implementation at °* __\gﬂ
individual level, - It is hence clear that ﬂle ri@zt to development is-a-
consolidated- right which,’ vhile inoorpomﬂ.ng a mumber of recognized human
Tights, enhances them to ispart effective impetus to the institution of -
a nev intemational economjc °§$£ ‘For- if the }'idlt to development of
every man and voman is not the driving factor and ultimate goal of the new
international- eeonanic order, then this objective of the entire UN-system - @
" will be lacking in human trend and remain.an objective of States and not

© that of the peoples of the UN." _4}/

¥

99, There can bé Tio Teal “;jﬁsﬁ‘.ﬁ“ce.ﬁ‘dﬁ for . dimcting all mtionl.I—and tntemﬁéml

efforts. in a constantly chenging world towards a nev internztional qoomnic oxder
unless the purpose. of that order' is to premote development vhere it is needed
Similarly a development policy has no real meching unless it is directed Gmk.s
promoting and safeguarding humai rights, s:l.r.ce otherwise it would hav‘o neither 9oul
nor moral substance., - - . £ 3 X ‘

100, 'l'he need for development d.oes mt, lntrever, mean that’ the poor‘oountries should
be developed according to a pattern identical with or similar to that followed by
the industrialized countries or on the ‘basis, of the latters' économic structures,
vhich rest on different realities; on the contmry, new nethods &nd pattexns of -
development matched to the redlities and needs of each country rust be adopted. '
This does not preclude. the establishment of links between integrated developmerrt at
the- international scale and the endogenoua and mlly a.utonanous developnmft to which
every soc:l.ety is enti:tled.

101. !me duty to ensure condit:Lons conducive to people's ecqnonu.c a.nd. social
development rests with each State separately as well 3s with the international
community as a.whole, A%t the level of the mdindual the n@xt to dqvelomont

equality of opportunity for evexyone; at: “the com'xt:ylevel hovever, the.rigrt to
development implies the right to pursuc economic, social and political policies

vhich are in keeping with the ideglogy and characteristics of each society and is

designed to enzble it to progress.and raise its level of living and to.promote the
engoyment of all iwman rights. NG 7 ;

fo,

; of Hw Ri@ltﬂ, Stmabow’ 2-27 J\lly 1979’ p- 4. .

Solidarity, ina ecture; : Stua:- Sescion of the Intemational Institute
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102, All nations or Siertes are free to detemine their owt fom of Jdeveloprent,
‘mt this does not mile out thie obligetion to achieve a fair distribution of
‘resources eong tham, This i poseible if 21l citizmens ars allowed 4o participate
in decision-naling and in the formmlation il implenentution of their develomicnit
 programes; ifor this' purpgse, authentic participation by ivorkers and t.vnlr
represen‘.;at'iv@nru-‘ ntions is extremely importunt,

173, Huwrn veings st be regarded as the subiject of e development process .and
not merc:l:/ ag its object, This wvas . very. properly ﬂpu..,lzc\l by the United xratlon
Director-Genernl for Develovrnient and International Econonmic Co—oper.tmn in June
"Developmient is inecreasingly seen }13 & process thet should be geared
to the lwman fnctor both n2g the agent and the .,enefl-nury :f dcvelopnient;
siould be endosenous, involving the cutonomous definition by each society
ol its ovm values and goals; should rely primarily on the strength and

structures, both national and intermatiénzl; should be in-hamony with
the ehvirorment and respect ccological constroints,"” 44/

* ~

3 - » & - : 3 .
104. Jean-llarie Donmen~ci: points -out tha.t to reject dcvelomerzt as 2 primary
obligation would he to reject t.ne humanization of man:

"Developnent is not, thien, an aim thot our societies ore free to adopt

or rcject; it is their very sgbstencc and the linit between past, present

and future generations. IT rightly uwnderstood, it is not just one

varticular social duby nmongst others, nor even the primary dnty: development

ig the condition of 21l social life and therefore an inlerent requirement

of every Dbligatlon. Individuals L-.d nations can only ve united with eech
L other if they fimst exist.  ind, as'we nave ).151. seex, individuzl ‘existences
ond the cxistence of human’societies are o fJunction of progress, in other
words of the expansion of hwnan poteqtiﬂli ties and of a corvesponlding .
increase in material goods., To reject developaent as = primery oullgatlon
would te to reject the numenization of mor =nd therefore to deny the very
possibility of a moral systca.” 5’;.5/

105. llany ur;ll’utlono of ﬂevslopment nave- ueen .‘ttampted' tnc:.r contc*lt has veried
with the gradually improved understanding of ite significance over the past two

- decades, Kéba I'"Bayc was the fivst tc crtialr*e the conecept of the ri(;ht to
development os a lmnon right, at the .inauwmiml lecture of the Internationa
Institute of Humon Rights in Strasbourg in 19725 he poinis out thnl deve.v.opnen"
inplies a ou‘.n»-tc-vlve, but avove all a Ch?ll‘t&‘t‘vc, inprovenent of human life /,_/
and he finds very "ppronnate the dafinition of developnent suggested by :
linlcolm Adiseshial: :

. ————— ———

44/ United Nations press release IEV/205 (Genevs, 1978), p. 2.

4‘/ Jo-li. Domenach, "Our morcl involvément in development”, United Nations
_Centre f{or Economic and Social Tnfcmatlon, ‘The case for development: DBSix studies
(Wev Yorl:, Praeger, 1973), p. 134. ;

——5_6/ Kévo. M'Bzye, "Hmergence of the right to development as a human right in
the context of a new international economic order", UNESCO meeting of experts on
human rights, human needs and the establishment of a new international economic -
order, document SS-78/COlF. 630/8 Paris,. 1€ July 1979, p. 5.

resources of ecach couniyy; should enconpass the trmnsformation of obstructive -
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:

"Development is, in the end, a f»m of hh"h.!‘ls!", fov its finality is -
the service of man. It is woral and spiritual as wvell 28 materiel and
pragtical, It is an expression of the wiholeness of man serving his
neterial needs of -food, clothing aind shelter, ald aliwaying his moral demands
for peace, ~ompassion and charity. It reflects nan 22 his grandeur and
ghane moving hin ever fomword and onward, yet over in nced -of redemption
of hig errors and folly." 47/ ;

106, In defining the tem developnent, it is alsc relevani to recall the words of
Pope John XXIII in his famous encyclical medonm Progzessio when he stated that
the new nane for nernce is dovelamment and that it caunot be oechiceved without world
solidarity. The senme Encycliccl propesed the c*‘("'*ti.o:; oi & ‘world assistnince fund

which could receive vart of the imense resources cbsorbed bty the ams race,

v 4

107, In ccncluding the present chapter it is approprizte o refer to o recent
repert by the Execuiive Board of UNESCO to the Genercl Assenbly wiich noted that
a2lthough purely ccononic considemtio:'-.v are of pru.ze imporiance they nevertheless
do not take into account the full significance of t,.e quest for 4 new nxter'k. tional
ccononic order neeting the nceds and aspirntions of pecples

"This order should be founded on principles ¢nd values, or an

aciknovledganent of the demands of justice, equality and golidarity ~nong ,
nen, and on a “desire to live togetier, cctueslly cxpericriced not sinply ac
2 necessity for survival or coexistence hut as the delibvernte diisice of
fashioning & common destiny togetiier, witlh jeint responsitility for the
future of the huuan race'.  Furthemore, efforts to eztablish a new
intemstional economiz order are inseparable fron o critical appraisal of
“developnent, It cannct Te vieowcd mexely as integrotion into the
international system and as 2 process oy waich the developing countries
catch up with the devel oped, following onc single pattern imposed by the
currently incustrislized States. Relationships founded on donination
and dependence, the serious disparitics characteristic of the world today,
and po rtlcularl_,r the poverty znd dectitution in whiesh wndreds of millions
of human beings are living, can only be sumounted if - eveloplng countrier
are given the chance %o cubari: on the path of end or"nnous developnent .and
pilot their own development in accordance wit ..n t.‘elr ow: aspirations and

values, mobilizing 211 their energy so to do.' IL_/

417/ M. Adiseshiah, Let My Country lweite, p. 44. ,
48/ UNESCO document 108 EX/24 Rev. (1979) Armex I.
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