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 1998/11.  Human rights and unilateral coercive measures

The Commission on Human Rights,

Recalling the purposes and the principles of the Charter of the

United Nations,

Reaffirming the pertinent principles and provisions contained in the

Charter of Economic Rights and Duties of States proclaimed by the

General Assembly in its resolution 3281 (XXIX) of 12 December 1974, in

particular article 32 which declares that no State may use or encourage the

use of economic, political or any other type of measures to coerce another

State in order to obtain from it the subordination of the exercise of its

sovereign rights,

Recalling its resolution 1997/7 of 3 April 1997 and noting

General Assembly resolution 52/120 of 12 December 1997,

Recognizing the universal, indivisible, interdependent and interrelated

character of all human rights and, in this regard, reaffirming the right to

development as an integral part of all human rights,

Recalling that the World Conference on Human Rights called upon States

to refrain from any unilateral measure not in accordance with international

law and the Charter of the United Nations that creates obstacles to trade

relations among States and impedes the full realization of all human rights,

Deeply concerned that, despite the recommendations adopted on this issue

by the General Assembly and United Nations conferences and contrary to general

international law and the Charter of the United Nations, unilateral coercive

measures continue to be promulgated and implemented with all their negative

implications for the socio-humanitarian activities of developing countries,

including their extraterritorial effects, thereby creating additional

obstacles to the full enjoyment of all human rights by peoples and

individuals,

1. Calls once again upon all States to refrain from adopting or

implementing unilateral measures not in accordance with international law and

the Charter of the United Nations, in particular those of a coercive nature

with extraterritorial effects, which create obstacles to trade relations among

States, thus impeding the full realization of the rights set forth in the

Universal Declaration of Human Rights and other international human rights

instruments, in particular the right of individuals and peoples to

development;
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2. Rejects the application of such measures as tools for political or

economic pressure against any country, particularly against developing

countries, because of their negative effects on the realization of all human

rights of vast sectors of their populations, inter alia, children, women and

the elderly;

3. Reaffirms, in this context, the right of all peoples to

selfdetermination, by virtue of which they freely determine their political

status and freely pursue their economic, social and cultural development;

4. Also reaffirms that essential goods such as food and medicines

should not be used as tools for political coercion, and that in no case may a

people be deprived of its own means of subsistence;

5. Endorses and reaffirms the criteria of the Working Group on the

Right to Development according to which unilateral coercive measures are one

of the obstacles to the implementation of the Declaration on the Right to

Development;

6. Welcomes and endorses the recommendation made by the

Intergovernmental Group of Experts on the Right to Development, according to

which States should avoid the unilateral imposition of coercive economic

measures and extraterritorial application of domestic laws which run counter

to the principles of free trade and hamper the development of developing

countries, included among its suggestions for a global strategy for the

promotion and implementation of the right to development (see E/CN.4/1998/29); 

7. Decides to give due consideration to the negative impact of

unilateral coercive measures in its task concerning the implementation of the

right to development;

8. Requests:

(a) The United Nations High Commissioner for Human Rights, in

discharging her functions in relation to the promotion, realization and

protection of the right to development, to pay due attention and give urgent

consideration to the present resolution;

(b) The Secretary General to bring the present resolution to the

attention of all Member States and seek their views and information on the

implications and negative effects of unilateral coercive measures on their

populations, and to submit a report thereon to the Commission on Human Rights

at its fiftyfifth session;
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9. Decides to examine this question, on a priority basis, at its

fifty-fifth session under the same agenda item.

38th meeting
9 April 1998

[Adopted by a rollcall vote of 37 votes to 7
with 8 abstentions.  See chap. V.]

1998/12.  Adverse effects of the illicit movement and
dumping of toxic and dangerous products and
wastes on the enjoyment of human rights

The Commission on Human Rights,

Guided by the Charter of the United Nations, the Universal Declaration

of Human Rights, the International Covenants on Human Rights and the Vienna

Declaration and Programme of Action, particularly on the question of the

human rights to life, to good health and to a sound environment for every

individual,

Recalling its resolutions 1997/9 of 3 April 1997, 1996/14

of 11 April 1996, 1995/81 of 8 March 1995, 1993/90 of 10 March 1993, 1991/47

of 5 March 1991, 1990/43 of 6 March 1990 and 1989/42 of 6 March 1989,

Recalling also General Assembly resolutions 46/126 of 17 December 1991,

45/13 of 7 November 1990, 44/226 of 22 December 1989, 43/212 of

20 December 1988, and 42/183 of 11 December 1987 and Economic and Social

Council decision 1995/288 of 25 July 1995,

Recalling further debates at the regional level, specifically

resolution 1153 (XLVIII) of 25 May 1988 of the Council of Ministers of the

Organization of African Unity declaring that the dumping of toxic wastes in

the continent was a crime against Africa and the African people,

Affirming that the illicit movement and dumping of toxic and dangerous

substances and wastes constitute a serious threat to the human rights to life

and health of individuals, particularly in developing countries that do not

have the technologies to process them,

Reaffirming that the international community must treat all human rights

in a fair and equal manner, on the same footing and with the same emphasis,

Reaffirming also General Assembly resolution 50/174 of 22 December 1995

on strengthening of United Nations action in the field of human rights through

the promotion of international cooperation and the importance of

nonselectivity, impartiality and objectivity,
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Mindful of the call by the World Conference on Human Rights, held at

Vienna from 14 to 25 June 1993, on all States to adopt and vigorously

implement existing conventions relating to the dumping of toxic and dangerous

products and wastes and to cooperate in the prevention of illicit dumping,

Aware of the increasing rate of illicit movement and dumping by

transnational corporations and other enterprises from industrialized countries

of hazardous and other wastes in African and other developing countries that

do not have the national capacity to deal with them in an environmentally

sound manner which constitutes a serious threat to the human rights to life,

good health and a sound environment for everyone,

Aware also that many developing countries do not have the national

capacities and technologies to process such wastes in order to eradicate or

diminish their adverse effects on the human rights to life and health,

1. Takes note of the progress report of the Special Rapporteur

(E/CN.4/1998/10/ and Add.1) and, in particular, the conclusions and

recommendations contained therein;

2. Welcomes the report of the Special Rapporteur on her mission to

Africa (E/CN.4/1998/10/Add.2) and, in particular, expresses its appreciation

to the Governments of Ethiopia and South Africa for the cooperation extended

to the Special Rapporteur during her visit to those countries;

3. Categorically condemns the increasing rate of dumping of toxic and

dangerous products and wastes in developing countries, which adversely affects

the human rights to life and health of individuals in those countries;

4. Reaffirms that illicit traffic and dumping of toxic and dangerous

products and wastes constitute a serious threat to the human rights to life,

health and a sound environment of every individual;

5. Urges all Governments to take legislative and other appropriate

measures with a view to preventing illegal international trafficking in toxic

and hazardous products and wastes;

6. Invites the United Nations Environment Programme, the secretariat

for the Basel Convention on the control of Transboundary Movements of

Hazardous Wastes and Their Disposal, the Commission on Sustainable

Development, the International Register of Potentially Toxic Chemicals, the

Food and Agriculture Organization of the United Nations, the International

Labour Organization, the World Health Organization and the Organization of

African Unity and other regional organizations to intensify their coordination 
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and international cooperation and technical assistance on environmentally

sound management of toxic chemicals and hazardous wastes, including the

question of their transboundary movement;

7. Takes note of the decision adopted at the Fourth Meeting of the

Conference of the Parties to the Convention, held in Kuching, Malaysia

from 23 to 27 February 1998, regarding the illegal traffic in hazardous wastes

which emphasized the need for the parties to cooperate with each other and

with the secretariat on alleged cases of illegal traffic, and also welcomes

the negotiations towards the adoption of a new convention on international

trade in hazardous chemicals and pesticides;

8. Expresses its appreciation to the relevant United Nations

agencies, in particular the United Nations Environment Programme and the

secretariat for the Basel Convention, for the support extended to the

Special Rapporteur, and urges them and the international community to continue

to give her the necessary support to enable her to discharge her mandate;

9. Urges the international community and the relevant United Nations

bodies, in particular the United Nations Environment Programme and the

secretariat for the Basel Convention, to give appropriate support to the

developing countries, upon their request, in their efforts to implement the

provisions of existing international and regional instruments controlling the

transboundary movement and dumping of toxic and dangerous products and wastes

in order to protect and promote the human rights to life and good health of

all;

10. Decides to renew the mandate of the Special Rapporteur for a

period of three years in order that she may continue to undertake, in

consultation with the relevant United Nations bodies and organizations and the

secretariats of relevant international conventions, a global multidisciplinary

and comprehensive study of existing problems of and solutions to illicit

traffic in and dumping of toxic and dangerous products and wastes, in

particular in developing countries, with a view to making concrete

recommendations and proposals on adequate measures to control, reduce and

eradicate these phenomena;

11. Requests the Special Rapporteur to continue to consult all

relevant United Nations bodies, organizations and secretariats, in particular

the Chemical Division of the United Nations Environment Programme, the Food
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and Agriculture Organization of the United Nations and the secretariat for the

Basel Convention, and to take duly into account the progress made in other

forums and identify loopholes;

12. Reiterates its request to the Special Rapporteur, in accordance

with her mandate, to include in her next report to the Commission

comprehensive information on persons killed, maimed or otherwise injured in

the developing countries through this heinous act;

13. Encourages the Special Rapporteur, in accordance with her mandate

and with the support and assistance of the Office of the High Commissioner for

Human Rights, to continue to provide Governments with an appropriate

opportunity to respond to allegations transmitted to her and reflected in her

report, and to have their observations reflected in her report to the

Commission;

14. Urges the SecretaryGeneral to make all necessary resources

available to the Special Rapporteur to enable her to carry out her mandate

successfully and, in particular, to provide her with adequate financial and

human resources, including administrative support;

15. Decides to continue consideration of the question of the adverse

effects of the illicit movement and dumping of toxic and dangerous products

and wastes on the enjoyment of human rights at its fiftyfifth session under

the agenda item entitled:  “Question of the realization in all countries of

the economic, social and cultural rights contained in the Universal

Declaration of Human Rights and in the International Covenant on Economic,

Social and Cultural Rights, and study of special problems which the developing

countries face in their efforts to achieve these human rights”.

38th meeting
9 April 1998

[Adopted by a rollcall vote of 33 votes to 14
with 6 abstentions.  See chap. V.]

     1998/13.  Working Group on Indigenous Populations of the
               SubCommission on Prevention of Discrimination and

                 Protection of Minorities and the International
               Decade of the World's Indigenous People

The Commission on Human Rights,

Recalling its previous resolutions on the Working Group on Indigenous

Populations of the Sub-Commission on Prevention of Discrimination and

Protection of Minorities and the International Decade of the World's

Indigenous People, in particular resolution 1997/32 of 11 April 1997,
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Recalling also Economic and Social Council resolution 1982/34 of

7 May 1982, in which the Council authorized the Sub-Commission on Prevention

of Discrimination and Protection of Minorities to establish annually a working

group on indigenous populations with the mandate to review developments 

pertaining to the promotion and protection of the human rights and fundamental

freedoms of indigenous people, giving special attention to the evolution of

standards concerning the rights of indigenous people,

Affirming its recognition of the value and diversity of the cultures

and forms of social organization of indigenous people, and that the

development of indigenous people within their countries will contribute to

the socio-economic, cultural and environmental advancement of all the

countries of the world,

Recalling that the goal of the International Decade of the World's

Indigenous People is to strengthen international cooperation for the solution

of problems faced by indigenous people in such areas as human rights, the

environment, development, education and health, and that the theme of the

Decade is “Indigenous people:  partnership in action”,

Recognizing the importance of consultation and cooperation with

indigenous people in planning and implementing the programme of activities for

the Decade, the need for adequate financial support from the international

community, including support from within the United Nations and the

specialized agencies, and the need for adequate coordination and communication

channels,

I

Report of the Working Group on Indigenous Populations
of the Sub-Commission on Prevention of Discrimination

and Protection of Minorities

1. Takes note of the report of the Sub-Commission on Prevention of

Discrimination and Protection of Minorities on its forty-ninth session

(E/CN.4/1998/2E/CN.4/Sub.2/1997/50) and of the report of the Working Group

on its fifteenth session (E/CN.4/Sub.2/1997/14);

2. Urges the Working Group to continue its comprehensive review of

developments and of the diverse situations and aspirations of the world's

indigenous people, and welcomes its proposal to highlight specific themes of 
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the International Decade of the World's Indigenous People at its future

sessions, including giving priority at its sixteenth session to the theme of

education and language;

3. Invites the Working Group to take into account in its

deliberations on developments pertaining to the promotion and protection

of the human rights of indigenous people the work, within the framework of

their respective mandates, of all thematic special rapporteurs, special

representatives, independent experts, working groups and expert seminars as it

pertains to the situation of indigenous people;

4. Recommends to the Economic and Social Council that the Working

Group be authorized to meet for five working days prior to the fiftieth

session of the Sub-Commission;

5. Invites the Working Group to continue its consideration of ways in

which the expertise of indigenous people can contribute to the work of the

Working Group, and encourages initiatives by Governments, organizations of

indigenous people and non-governmental organizations to ensure the full

participation of indigenous people in the activities related to the tasks of

the Working Group;

6. Requests the Secretary-General:

(a) To provide adequate resources and assistance to the Working Group

in the discharge of its tasks, including adequate dissemination of information

about the activities of the Working Group to Governments, specialized

agencies, non-governmental organizations and organizations of indigenous

people, in order to encourage the widest possible participation in its work;

(b) To transmit the reports of the Working Group to Governments,

organizations of indigenous people and intergovernmental and non-governmental

organizations, as soon as possible, for specific comments and suggestions;

7. Appeals to all Governments, organizations and individuals in a

position to do so to consider contributing to the United Nations Voluntary

Fund for Indigenous Populations;

II

International Decade of the World’s Indigenous People

8. Takes note of the report of the United Nations High Commissioner

for Human Rights (E/CN.4/1998/107);

9. Invites the Working Group on Indigenous Populations to continue

its review of activities undertaken during the International Decade of the 
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World's Indigenous People, and encourages Governments and intergovernmental

and non-governmental organizations to provide information on the

implementation of the goals of the Decade, in accordance with paragraph 16

of the annex to General Assembly resolution 50/157 of 21 December 1995;

10. Welcomes the affirmation by the General Assembly that a major

objective of the Decade is the adoption of a declaration on the rights of

indigenous people and its recognition that among the important objectives of

the Decade is the consideration of the possible establishment of a permanent

forum for indigenous people in the United Nations system;

11. Requests the High Commissioner for Human Rights to consider

organizing, taking into account the United Nations Decade for Human Rights

Education and the priority to be given, including to education and language,

at the sixteenth session of the Working Group on Indigenous Populations, and

recognizing the importance of strengthening the capacity of indigenous people

to develop their own solutions to their problems, a workshop for research and

higher education institutions focusing on indigenous issues in education, to

improve exchange of information between such institutions and to encourage

future cooperation, in consultation with indigenous people and in

collaboration with the United Nations Educational, Scientific and Cultural

Organization and other relevant United Nations bodies;

12. Requests the High Commissioner for Human Rights, in her capacity

as coordinator of the Decade, to submit an updated annual report reviewing

activities within the United Nations system under the programme of activities

for the Decade to the Commission on Human Rights at its fifty-fifth session

under the agenda item entitled “Indigenous issues”, in accordance with the

request by the General Assembly to the Secretary-General;

13. Emphasizes the important role of international cooperation in

promoting the goals and activities of the Decade and the rights, well-being

and sustainable development of indigenous people;

14. Encourages Governments to support the Decade by contributing to

the Voluntary Fund for the Decade;

15. Also encourages Governments, as appropriate, recognizing the

importance of action at the national level for the implementation of the goals

and activities of the Decade, to support the Decade, in consultation with

indigenous people, by:
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(a) Preparing relevant programmes, plans and reports in relation to

the Decade and establishing national committees or other mechanisms involving

indigenous people to ensure that the objectives and activities of the Decade

are planned and implemented on the basis of full partnership with indigenous

people;

(b) Seeking means of giving indigenous people greater responsibility

for their own affairs and an effective voice in decisions on matters which

affect them;

(c) Identifying resources for activities designed to implement the

goals of the Decade;

16. Appeals to intergovernmental and non-governmental organizations

to support the Decade by identifying resources for activities designed to

implement the goals of the Decade, in cooperation with indigenous people;

17. Encourages Governments to consider contributing, as appropriate,

in support of the achievement of the goals of the Decade, to the Fund for the

Development of Indigenous Peoples of Latin America and the Caribbean;

18. Recommends that the High Commissioner for Human Rights, when

developing programmes within the framework of the International Decade of the

World's Indigenous People and the United Nations Decade for Human Rights

Education, give due regard to the development of human rights training for

indigenous people;

19. Encourages the High Commissioner for Human Rights to cooperate

with the Department of Public Information in preparing and disseminating

information on the International Decade of the World's Indigenous People,

taking due care to portray accurately the information regarding indigenous

people;

20. Invites the United Nations financial and development institutions,

operational programmes and specialized agencies, in accordance with the

existing procedure of their governing bodies:

(a) To give increased priority and resources to improving the

conditions of indigenous people, with particular emphasis on the needs of

these people in developing countries, including through the preparation of

specific programmes of action for the implementation of the goals of the

Decade, within their areas of competence;
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(b) To launch special projects, through appropriate channels and in

collaboration with indigenous people, for strengthening their community-level

initiatives, and to facilitate the exchange of information and expertise among

indigenous people and other relevant experts;

(c) To designate focal points or other mechanisms for coordination

with the High Commissioner for Human Rights of activities relating to the

Decade;

21. Decides to consider the International Decade of the World’s

Indigenous People at its fifty-fifth session under the agenda item entitled

“Indigenous issues”.

38th meeting
9 April 1998

[Adopted without a vote.  See chap. XXIII.]

    1998/14.  Working Group of the Commission on Human Rights to
  elaborate a draft declaration in accordance with
  paragraph 5 of General Assembly resolution 49/214
  of 23 December 1994

The Commission on Human Rights,

Bearing in mind General Assembly resolution 47/75 of 14 December 1992

and Part II, paragraph 28, of the Vienna Declaration and Programme of Action

(A/CONF.157/23),

Reaffirming its resolution 1995/32 of 3 March 1995, in which it

established an openended intersessional working group with the sole purpose

of elaborating a draft declaration, considering the draft contained in the

annex to resolution 1994/45 of 26 August 1994 of the SubCommission on

Prevention of Discrimination and Protection of Minorities, entitled “Draft

United Nations declaration on the rights of indigenous peoples”, for

consideration and adoption by the General Assembly within the International

Decade of the World's Indigenous People,

Reaffirming in particular that the invitation contained in that

resolution was addressed to organizations of indigenous people seeking

authorization to participate in the working group,

Recognizing that organizations of indigenous people have special

knowledge and understanding of the current situation of the world's indigenous

people and their human rights needs,

Recalling General Assembly resolution 49/214 of 23 December 1994, in

which the Assembly encouraged the Commission to consider the draft declaration 
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with the participation of representatives of indigenous people, on the basis

of and in accordance with appropriate procedures to be determined by the

Commission,

Welcoming the progress made in the process of drafting a declaration on

the rights of indigenous people, and emphasizing the importance and special

nature of such a draft declaration as an instrument specifically for promoting

the rights of indigenous people,

Recalling the need for the working group to consider all aspects of the

draft declaration, including its scope of application,

1. Takes note of the report of the working group (E/CN.4/1998/106 and

Corr.1) and welcomes the continuation and positive nature of the deliberations

of the working group, particularly the measures taken to ensure effective

input by organizations of indigenous people;

2. Expresses its appreciation for the work of the Economic and Social

Council in considering applications from organizations of indigenous people to

participate in the working group under the procedures set out in the annex to

Commission on Human Rights resolution 1995/32;

3. Welcomes the decisions of the Economic and Social Council

approving the participation of organizations of indigenous people in the work

of the working group, and urges the Council to process all pending

applications as soon as possible, taking strictly into account the procedures

set out in the annex to Commission on Human Rights resolution 1995/32;

4. Recommends that the working group meet for ten working days prior

to the fiftyfifth session of the Commission on Human Rights, the cost of the

meeting to be met from within existing resources;

5. Encourages organizations of indigenous people which are not

already registered to participate in the working group and which wish to do so

to apply for authorization in accordance with the procedures set out in the

annex to Commission on Human Rights resolution 1995/32;

6. Requests the working group to submit a progress report for

consideration by the Commission on Human Rights at its fiftyfifth session

under the agenda item entitled “Indigenous Issues”;

7. Recommends the following draft resolution to the Economic and

Social Council for adoption:
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“The Economic and Social Council,

“Taking note of Commission on Human Rights resolution 1998/14

of 9 April 1998,

“1. Authorizes the openended intersessional working group of

the Commission on Human Rights established in accordance with Commission

resolution 1995/32 of 3 March 1995 to meet for a period of ten working

days prior to the fiftyfifth session of the Commission, the costs of

the meeting to be met from within existing resources;

“2. Requests the SecretaryGeneral to extend all necessary

facilities, from within existing United Nations resources, to the

working group for its meetings.”

38th meeting
9 April 1998

[Adopted without a vote.  See chap. XXIII.]

1998/15.  International Convention on the Protection of the Rights
    of All Migrant Workers and Members of Their Families

The Commission on Human Rights,

Reaffirming once more the permanent validity of the principles and

standards embodied in the principal instruments regarding the international

protection of human rights, in particular the Universal Declaration of Human

Rights, the International Covenants on Human Rights, the International

Convention on the Elimination of All Forms of Racial Discrimination, the

Convention on the Elimination of All Forms of Discrimination against Women and

the Convention on the Rights of the Child,

Bearing in mind the principles and standards established within the

framework of the International Labour Organization and the importance of the

task carried out in connection with migrant workers and their families in

other specialized agencies and in various United Nations bodies,

Concerned at the situation of migrant workers and members of their

families and at the marked increase in migratory movements that has occurred,

especially in certain parts of the world,

Underlining the importance of the creation of conditions to foster

greater harmony and tolerance between migrant workers and the rest of the

society of the State in which they reside, with the aim of eliminating the

growing manifestations of racism and xenophobia taking place in segments of

many societies and perpetrated by individuals or groups against migrant

workers,
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Recalling General Assembly resolution 45/158 of 18 December 1990, by

which the Assembly adopted and opened for signature, ratification and

accession the International Convention on the Protection of the Rights of All

Migrant Workers and Members of Their Families, contained in the annex to the

resolution,

Considering that the Vienna Declaration and Programme of Action adopted

by the World Conference on Human Rights (A/CONF.157/23) urges all States to

guarantee the protection of all migrant workers and their families and invites

them to consider the possibility of signing and ratifying the Convention at

the earliest possible time,

1. Expresses its deep concern at the growing manifestations of

racism, xenophobia and other forms of discrimination and inhuman and degrading

treatment against migrant workers in different parts of the world;

2. Urges countries of destination to review and adopt, as

appropriate, measures to prevent the excessive use of force and to ensure that

their police forces and competent migration authorities comply with the basic

standards relating to the decent treatment of migrant workers and their

families, inter alia, through the organization of training courses on human

rights;

3. Takes note of the report of the SecretaryGeneral on the status of

the International Convention on the Protection of the Rights of All Migrant

Workers and Members of Their Families (E/CN.4/1998/75), and welcomes the fact

that some Member States have recently ratified and acceded to the Convention;

4. Calls upon all Member States to consider the possibility of

signing and ratifying or acceding to the Convention as a matter of priority,

and expresses the hope that this international instrument will enter into

force at an early date;

5. Requests the SecretaryGeneral to provide all facilities and

assistance necessary for the active promotion of the Convention, through the

World Public Information Campaign for Human Rights and the programme of

advisory services in the field of human rights;

6. Welcomes the launching of the global campaign for entry into force

of the Convention, and invites organizations and agencies of the

United Nations system, as well as intergovernmental and nongovernmental

organizations, to continue and intensify their efforts with a view to

disseminating information on and promoting the Convention;
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7. Requests the SecretaryGeneral to submit to the Commission at its

fiftyfifth session a report on the status of the Convention and on the

efforts made by the Secretariat to promote the Convention and the protection

of the rights of migrant workers;

8. Decides to include in the provisional agenda of its fiftyfifth

session the item entitled “Measures to improve the situation and ensure the

human rights and dignity of all migrant workers”.

38th meeting
9 April 1998

[Adopted without a vote.  See chap. XI.]

1998/16.  Migrants and human rights

The Commission on Human Rights,

Considering that the Universal Declaration of Human Rights proclaims

that all human beings are born free and equal in dignity and rights and that

everyone is entitled to all the rights and freedoms set out therein, without

distinction of any kind, in particular as to race, colour or national origin,

Affirming that every State party to the International Covenant on Civil

and Political Rights must ensure to all individuals within its territory and

subject to its jurisdiction the rights recognized in that Covenant,

Reaffirming that every State party to the International Covenant on

Economic, Social and Cultural Rights must undertake to guarantee that the

rights enunciated in that Covenant will be exercised without discrimination of

any kind, including as to national origin,

Deeply concerned at the increasing manifestations of racism, xenophobia

and other forms of discrimination and inhuman and degrading treatment against

migrants in different parts of the world,

Bearing in mind the situation of vulnerability in which migrants

frequently find themselves, owing, among other things, to their absence from

their State of origin and to the difficulties they encounter because of

differences of language, customs and culture,

Considering that there is a need to make further efforts to improve the

situation and ensure the human rights and dignity of migrants,

Recalling its resolution 1997/15 of 3 April 1997,

1. Acknowledges that the principles and standards embodied in the

Universal Declaration of Human Rights apply to everyone, including migrants;
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2. Requests States, in conformity with their respective

constitutional systems, the Universal Declaration of Human Rights and the

international instruments to which they are party, which may include the

International Covenants on Human Rights, the Convention against Torture and

Other Cruel, Inhuman or Degrading Treatment or Punishment, the International

Convention on the Elimination of All Forms of Racial Discrimination, the

Convention on the Elimination of All Forms of Discrimination against Women,

the Convention on the Rights of the Child and other applicable international

human rights instruments, effectively to promote and protect the human rights

of all migrants;

3. Takes note of the report of the working group of intergovernmental

experts on the human rights of migrants (E/CN.4/1998/76);

4. Notes with appreciation that the questionnaire submitted by the

working group of intergovernmental experts received, in a short period of

time, an unprecedentedly large number of responses from Governments, clearly

indicating great interest on the part of the international community in the

effective realization of the human rights of migrants and the need to improve

knowledge on the obstacles to the realization of those rights;

5. Decides to reconvene the working group of intergovernmental

experts, on the same basis, in order that it may fulfil its mandate as set out

in paragraph 3 of Commission resolution 1997/15, to meet for two periods of

five working days prior to the fiftyfifth session of the Commission;

6. Requests the working group of intergovernmental experts to submit

its report to the Commission on Human Rights at its fiftyfifth session under

the appropriate agenda item.

38th meeting
9 April 1998

[Adopted without a vote.  See chap. XI.]

1998/17.  Violence against women migrant workers

The Commission on Human Rights,

Recalling all previous resolutions on violence against women migrant

workers adopted by the General Assembly, the Commission on the Status of

Women, the Commission on Crime Prevention and Criminal Justice and the

Commission on Human Rights, as well as the Declaration on the Elimination of

Violence against Women,
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Affirming the outcome of the World Conference on Human Rights, the

International Conference on Population and Development, the World Summit for

Social Development and the Fourth World Conference on Women, specifically as

they pertain to women migrant workers,

Emphasizing the need for accurate, objective and comprehensive

information, as well as for a wide exchange of experiences and lessons learned

by individual countries in protecting and promoting the rights and welfare of

women migrant workers for policy formulation and joint action,

Noting the large numbers of women from developing countries and from

some countries with economies in transition who continue to venture forth to

more affluent countries in search of a living for themselves and their

families as a consequence of, inter alia, poverty, unemployment and other

socio-economic conditions, and acknowledging the duty of sending States to

work for conditions that provide employment and security to their citizens,

Concerned by the continuing reports of grave abuses and acts of violence

committed against the persons of women migrant workers by some employers in

some host countries,

Encouraged by some measures adopted by some receiving States to

alleviate the plight of women migrant workers residing within their areas of

jurisdiction,

Recognizing the importance of continued cooperation at the bilateral,

regional, and international levels in protecting and promoting the rights and

welfare of women migrant workers,

1. Takes note of the report of the SecretaryGeneral on violence

against women migrant workers (E/CN.4/1998/74);

2. Invites Governments, particularly of sending and receiving

countries, in cooperation with relevant United Nations bodies, other

intergovernmental organizations and non-governmental organizations, to

undertake further research on the causes and consequences of violence against

women migrant workers, including the causes of outflow of women migrant

workers, and to develop appropriate national datacollection methodologies

that will generate comparable data as bases for research and analyses on the

subject;

3. Encourages the Committee on the Elimination of Discrimination

against Women to consider developing a general recommendation on the situation

of women migrant workers;
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4. Requests the working group of intergovernmental experts on the

human rights of migrants, within its mandate, to consider the problem of

violence against women migrant workers and to elaborate recommendations to

strengthen the promotion, protection and implementation of the human rights of

women migrant workers;

5. Calls upon concerned Governments, particularly those of sending

and receiving countries, if they have not done so, to put in place penal and

criminal sanctions to punish perpetrators of violence against women migrant

workers and, to the extent possible, to provide the victims of violence with

the full range of immediate assistance, such as counselling, legal and

consular assistance, temporary shelters and other measures that will allow

them to be present during the judicial process as well as establishing

reintegration and rehabilitation schemes for returning women migrant workers;

6. Invites the States concerned, specifically the sending and

receiving States, to consider adopting appropriate legal measures against

intermediaries who deliberately encourage the clandestine movement of workers

and who exploit women migrant workers;

7. Encourages States to consider signing and ratifying or acceding

to the International Convention on the Protection of the Rights of All Migrant

Workers and Members of Their Families, as well as the Slavery Convention

of 1926;

8. Requests the SecretaryGeneral to submit to the Commission on

Human Rights at its fifty-sixth session a comprehensive follow-up report on

the problem of violence against women migrant workers, taking into account the

views of States and based on the expertise and all available information from

authorities and bodies within the United Nations system, intergovernmental

organizations and other sources, including non-governmental organizations;

9. Decides to continue to consider the question at its fifty-sixth

session under the relevant agenda item.

38th meeting
9 April 1998

[Adopted without a vote.  See chap. XI.]
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  1998/18. Implementation of the Declaration on the Elimination
of All Forms of Intolerance and of Discrimination
Based on Religion or Belief

The Commission on Human Rights,

Recalling that all States have pledged themselves, under the Charter of

the United Nations, to promote and encourage universal respect for and

observance of human rights and fundamental freedoms for all without

distinction as to race, sex, language or religion,

Recalling also General Assembly resolution 36/55 of 25 November 1981, by

which it proclaimed the Declaration on the Elimination of All Forms of

Intolerance and of Discrimination Based on Religion or Belief,

Recalling further article 18 of the International Covenant on Civil and

Political Rights, article 18 of the Universal Declaration of Human Rights,

Part II, paragraphs 22 and 38 of the Vienna Declaration and Programme of

Action, and other relevant international provisions,

Emphasizing that the right to freedom of thought, conscience, religion

and belief is farreaching and profound, and that it encompasses freedom of

thought on all matters, personal conviction and the commitment to religion or

belief, whether manifested individually or in community with others,

1. Takes note of the report of the Special Rapporteur on religious

intolerance (E/CN.4/1998/6 and Add.1 and Add.2);

2. Condemns all forms of intolerance and of discrimination based on

religion or belief;

3. Encourages the efforts made by the United Nations High

Commissioner for Human Rights to coordinate in the field of human rights the

activities of relevant United Nations organs, bodies and mechanisms dealing

with all forms of intolerance and of discrimination based on religion or

belief;

4. Urges States:

(a) To ensure that their constitutional and legal systems provide

adequate and effective guarantees of freedom of thought, conscience, religion

and belief to all without discrimination, including the provision of effective

remedies in cases where the right to freedom of religion or belief is

violated;
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(b) To ensure, in particular, that no one within their jurisdiction is

deprived of the right to life or the right to liberty and security of person

because of religion or belief, or is subjected to torture or arbitrary arrest

or detention on that account;

(c) In conformity with international standards of human rights, to

take all necessary action to combat hatred, intolerance and acts of violence,

intimidation and coercion motivated by intolerance based on religion or

belief, including practices which violate the human rights of women and

discriminate against women;

(d) To recognize, as provided in the Declaration on the Elimination of

All Forms of Intolerance and of Discrimination Based on Religion or Belief,

the right of all persons to worship or assemble in connection with a religion

or belief and to establish and maintain places for these purposes;

(e) To ensure that, in the course of their official duties, members of

law enforcement bodies, civil servants, educators and other public officials

respect different religions and beliefs and do not discriminate on the grounds

of religion or belief;

(f) To exert their utmost efforts, in accordance with their national

legislation and in conformity with international human rights standards, to

ensure that religious places, sites and shrines are fully respected and

protected;

(g) To promote and encourage through the educational system, and by

other means, understanding, tolerance and respect in matters relating to

freedom of religion or belief;

 5. Emphasizes that, as underlined by the Human Rights Committee,

restrictions on the freedom to manifest religion or belief are permitted only

if limitations are prescribed by law, are necessary to protect public safety,

order, health or morals, or the fundamental rights and freedoms of others, and

are applied in a manner that does not vitiate the right to freedom of thought,

conscience and religion;

6. Encourages the continuing efforts by the Special Rapporteur to

examine incidents and governmental actions in all parts of the world that are

incompatible with the provisions of the Declaration and to recommend remedial

measures as appropriate;



E/CN.4/1998/L.11/Add.2
page 23

7. Stresses the need for the Special Rapporteur to apply a gender

perspective, inter alia through the identification of genderspecific abuses,

in the reporting process, including in information collection and in

recommendations;

8. Calls upon all Governments to cooperate with the Special

Rapporteur on religious intolerance and to give serious consideration to

inviting the Special Rapporteur to visit their countries so as to enable him

to fulfil his mandate even more effectively;

9. Welcomes the work of the Special Rapporteur and reiterates the

need for him to be able to respond effectively to credible and reliable

information that comes before him, and invites him to continue to seek the

views and comments of Governments concerned in the elaboration of his report,

as well as to continue to carry out his work with discretion and independence;

10. Recognizes that the exercise of tolerance and nondiscrimination

by all actors in society is necessary for the full realization of the aims of

the Declaration;

11. Welcomes and encourages the efforts of nongovernmental

organizations and religious bodies and groups to promote the implementation of

the Declaration and invites them to consider what further contribution they

could make to its implementation and dissemination in all parts of the world;

12. Decides to extend for three years the mandate of the Special

Rapporteur appointed to examine incidents and governmental action in all parts

of the world which are inconsistent with the provisions of the Declaration and

to recommend remedial measures, as appropriate;

13. Considers it desirable to enhance the promotional and public

information activities of the United Nations in matters relating to freedom of

religion or belief and to ensure, as a matter of priority, the widest possible

dissemination of the text of the Declaration by United Nations information

centres, as well as by other interested bodies;

14. Requests the SecretaryGeneral to provide all necessary assistance

to the Special Rapporteur to enable him to carry out his mandate, to submit an

interim report to the General Assembly at its fiftythird session and to

report to the Commission at its fiftyfifth session;
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15. Decides to continue its consideration of the question at its

fiftyfifth session under the agenda item entitled “Implementation of the

Declaration on the Elimination of All Forms of Intolerance and of

Discrimination Based on Religion or Belief”.

39th meeting
9 April 1998

[Adopted without a vote.  See chap. XVIII.]

  1998/19. Rights of persons belonging to national or
ethnic, religious and linguistic minorities

The Commission on Human Rights,

Recalling General Assembly resolution 47/135 of 18 December 1992, as

well as subsequent resolutions on the Declaration on the Rights of Persons

Belonging to National or Ethnic, Religious and Linguistic Minorities,

Considering that the promotion and protection of the rights of persons

belonging to national or ethnic, religious and linguistic minorities

contribute to political and social stability and peace and enrich the cultural

heritage of society as a whole,

Concerned by the frequency and severity of disputes and conflicts

concerning minorities, and their often tragic consequences, and that persons

belonging to minorities are particularly vulnerable to displacement,

Acknowledging that the United Nations has an increasingly important role

to play regarding the protection of minorities by, inter alia, taking due

account of and giving effect to the Declaration,

Welcoming the interagency consultation of the United Nations High

Commissioner for Human Rights with United Nations programmes and agencies on

minority issues,

Recalling its resolution 1995/24 of 3 March 1995, in which the

Commission, inter alia, decided to authorize the SubCommission on Prevention

of Discrimination and Protection of Minorities to establish, initially for a

threeyear period, an intersessional working group consisting of five of its

members, to meet each year for five working days in order to promote the

rights of persons belonging to minorities,

Taking note of SubCommission resolution 1997/23 of 27 August 1997,

1. Takes note of the report of the SecretaryGeneral on the rights of

persons belonging to national or ethnic, religious and linguistic minorities 
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(E/CN.4/1998/90), as well as of the report of the Working Group on Minorities

on its third session (E/CN.4/Sub.2/1997/18), and in particular the

recommendations contained therein;

2. Reaffirms the obligation of States to ensure that persons

belonging to national or ethnic, religious and linguistic minorities may

exercise fully and effectively all human rights and fundamental freedoms

without any discrimination and in full equality before the law in accordance

with the Declaration on the Rights of Persons Belonging to National or Ethnic,

Religious and Linguistic Minorities;

3. Urges States and the international community to promote and

protect the rights of persons belonging to national or ethnic, religious and

linguistic minorities, as set out in the Declaration, including through the

facilitation of their participation in all aspects of the political, economic,

social, religious and cultural life of society and in the economic progress

and development of the country;

4. Also urges States to take, as appropriate, all the necessary

constitutional, legislative, administrative and other measures to promote and

give effect to the Declaration;

5. Recommends that the human rights treaty bodies, when considering

reports submitted by States parties, give particular attention to the

implementation of articles relating to the rights of persons belonging to

national or ethnic, religious and linguistic minorities;

6. Calls upon the SecretaryGeneral to make available, at the request

of Governments concerned, qualified expertise on minority issues, including

the prevention and resolution of disputes, to assist in existing or potential

situations involving minorities;

7. Requests the United Nations High Commissioner for Human Rights to

continue her efforts to improve the coordination and cooperation of

United Nations programmes and agencies active in the field of the promotion

and protection of the rights of persons belonging to national or ethnic,

religious and linguistic minorities;

8. Calls upon the High Commissioner to continue to promote, within

her mandate, the implementation of the Declaration and to engage in a dialogue

with Governments concerned for that purpose;
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9. Calls upon all special representatives, special rapporteurs and

working groups of the Commission to continue to give attention, within their

respective mandates, to situations involving minorities;

10. Commends the role of the Working Group on Minorities of the

SubCommission as an important forum for reviewing the promotion and practical

realization of the Declaration, for examining possible constructive solutions

to problems involving minorities, recommending further measures, as

appropriate, for the promotion and protection of the rights of persons

belonging to national ethnic, religious and linguistic minorities, as well as

for its work achieved so far;

11. Decides to extend the mandate of the Working Group with a view to

its holding one session of five working days annually;

12. Requests the SecretaryGeneral to provide the Working Group, from

within existing resources, with all the necessary services and facilities to

fulfil its mandate;

13. Calls again upon States, intergovernmental organizations,

United Nations bodies and nongovernmental organizations to participate

actively in the work of the Working Group, including through written

contributions;

14. Requests the SecretaryGeneral to submit to the Commission at its

fiftyfifth session a report on the implementation of the present resolution;

15. Decides to continue consideration of this issue at its fiftyfifth

session under the same agenda item.

39th meeting
9 April 1998

[Adopted without a vote.  See chap. XVI.]

  1998/20. A permanent forum for indigenous people
in the United Nations system

The Commission on Human Rights,

Recalling the recommendations pertaining to indigenous people included

in the Vienna Declaration and Programme of Action adopted by the World

Conference on Human Rights (A/CONF.157/23), in particular the recommendation

that the establishment of a permanent forum for indigenous people in the

United Nations system should be considered in the framework of the

International Decade of the World's Indigenous People,
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Recognizing the growing interest and concern for indigenous issues in

organizations and departments of the United Nations system as documented in

the report of the SecretaryGeneral on the review of the existing mechanisms,

procedures and programmes within the United Nations concerning indigenous

people (A/51/493), and noting the need to ensure coordination and regular

exchange of information among the concerned and interested parties 

Governments, the United Nations and indigenous people  on an ongoing basis,

Bearing in mind its previous resolutions 1994/28 of 4 March 1994,

1995/30 of 3 March 1995, 1996/41 of 19 April 1996 and 1997/30 of

11 April 1997, as well as General Assembly resolutions 49/214 of

23 December 1994, 50/157 of 21 December 1995, 51/78 of 12 December 1996

and 52/108 of 12 December 1997,

1. Notes that the General Assembly, in its resolution 52/108,

reaffirmed among the objectives of the Decade the consideration of the

establishment of a permanent forum for indigenous people in the United Nations

system, and appointed the United Nations High Commissioner for Human Rights as

Coordinator for the Decade to promote its objectives;

2. Welcomes the holding in Santiago, from 30 June to 2 July 1997, of

the second workshop on a permanent forum for indigenous people within the

United Nations system, in accordance with Commission on Human Rights

resolution 1997/30, and takes note of the report thereon (E/CN.4/1998/11

and Add.12), including the suggestion that the Commission on Human Rights at

its fifty-fourth session should consider how to further the process of the

establishment of a permanent forum for indigenous people within the

United Nations system, inter alia through the drafting of concrete proposals

to this effect and bearing in mind the possibility of submitting the matter to

the Economic and Social Council for action;

3. Takes note of the recommendation of the General Assembly, in its

resolution 52/108, that the Commission on Human Rights at its fiftyfourth

session take into account the outcome of the workshop and the comments

received by the United Nations High Commissioner for Human Rights from

Governments, the relevant United Nations bodies and organizations and

indigenous organizations in its further consideration of the possible

establishment of a permanent forum for indigenous people within the

United Nations system;
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4. Decides to establish an openended intersessional ad hoc working

group, from within existing overall United Nations resources, to elaborate and

consider further proposals for the possible establishment of a permanent forum

for indigenous people within the United Nations system;

5. Requests the ad hoc working group to take into account in its work

the reports of the two workshops and any comments received from Governments,

United Nations organizations and bodies, specialized agencies, indigenous

organizations, the Working Group on Indigenous Populations, as well as such

ideas as the High Commissioner, in her role as Coordinator for the Decade, may

wish to present to the ad hoc working group;

6. Also requests the ad hoc working group to submit its report,

including proposals, to the Commission on Human Rights at its fiftyfifth

session for consideration;

7. Decides that participation in the ad hoc working group will be

according to the same procedures as agreed upon for the working group

established in accordance with Commission on Human Rights resolution 1995/32

of 3 March 1995 and the annex attached thereto;

8. Also decides that nongovernmental organizations in consultative

status with the Economic and Social Council and other relevant organizations

of indigenous people which have the right to participate in the working group

established in accordance with resolution 1995/32 automatically be granted the

right to participate in the ad hoc working group established in accordance

with the present resolution;

9. Requests that the ad hoc working group meet for five working days

prior to the fiftyfifth session of the Commission on Human Rights;

10. Decides to continue its consideration of this matter at its

fifty-fifth session under the agenda item entitled “Indigenous issues”.

39th meeting
9 April 1998

[Adopted without a vote.  See chap. XXIII.]

  1998/21. Tolerance and pluralism as indivisible elements
in the promotion and protection of human rights

The Commission on Human Rights,

Recalling the Preamble to the Charter of the United Nations which

enjoins the peoples of the United Nations to practise tolerance and live

together in peace with one another as good neighbours, 
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Recalling also that the Universal Declaration of Human Rights affirms

that education shall be directed to the full development of the human

personality, the strengthening of respect for human rights and fundamental

freedoms and shall promote understanding, tolerance and friendship among all

nations, racial or religious groups,

Recalling further the relevant paragraphs of the Vienna Declaration and

Programme of Action,

Noting that tolerance involves a positive acceptance of diversity and

that pluralism encompasses the willingness to accord equal respect to the

civil, political, economic, social and cultural rights of all individuals,

without distinction based on race, colour, sex, language, religion, political

or other opinion, national or social origin, property, birth or other status,

Recognizing that tolerance and pluralism strengthen democracy,

facilitate the full enjoyment of all human rights and thereby constitute a

sound foundation for civil society, social harmony and peace,

Aware that on the eve of the twenty-first century, the world is witness

to historical and far-reaching transformations in the course of which forces

of aggressive nationalism, absence of religious tolerance and ethnic extremism

continue to produce fresh challenges,

Noting that in a multiethnic, multireligious and multicultural world,

no society is beyond the dangers posed by the absence of tolerance and the

violence which this can breed,

Conscious that all forms of discrimination, including on ethnic grounds,

are factors that promote intolerance and infringe upon human rights and

fundamental freedoms, which in turn may threaten democratic pluralism and

endanger harmony, peace and stability both within States and internationally,

Convinced that the guiding principles of democratic society, such as

equality, the rule of law, accountability of government, the observance of

human rights, respect for pluralism and the practice of tolerance, need to be

actively promoted by the international community,

Recognizing that efforts to promote tolerance require cooperation by

States, civil society and individuals,

Recognizing also that promoting a culture of tolerance through human

rights education is an objective that must be advanced in all States, and that 
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the Office of the High Commissioner for Human Rights and mechanisms of the

United Nations human rights system have an important role to play in this

regard,

1. Condemns unequivocally all violent acts and activities that

infringe upon human rights, fundamental freedoms and democracy;

2. Reiterates the obligation of all States and the international

community to:

(a) Promote universal respect for and observance of all human rights

and fundamental freedoms;

(b) Protect effectively the human rights of all persons belonging to

national or ethnic, religious and linguistic minorities without any

discrimination and in full equality before the law;

(c) Oppose all forms of discrimination based on race, colour, sex,

language, religion, political or other opinion, national or social origin,

property, birth or other status in order to promote tolerance and pluralism at

the national and international levels;

(d) Take steps to counter all manifestations of hatred, intolerance

and acts of violence;

(e) Promote and enhance tolerance, coexistence and harmonious

relations between ethnic, religious, linguistic and other groups and ensure

that the values of pluralism, respect for diversity and non-discrimination are

promoted effectively;

(f) Promote a culture conducive to promoting and protecting human

rights, fundamental freedoms and tolerance, inter alia through education

leading to genuine pluralism, a positive acceptance of diversity of opinion

and belief and respect for the dignity of the human person;

3. Calls upon the United Nations High Commissioner for Human Rights

and her Office to:

(a) Include, in its work programmes, within overall existing

resources, the promotion of tolerance, where appropriate through workshops and

seminars, using mass media and non-governmental organizations and through its

programme of advisory services and technical cooperation to assist countries

in their national programmes;

(b) Undertake, in that regard, specific educational initiatives and

public awareness activities for the promotion of tolerance and pluralism,

within the programmes and activities being implemented as part of the 
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United Nations Decade for Human Rights Education, 1995-2005, the International

Decade of the World's Indigenous People, 1995-2005 and the Third Decade to

Combat Racism and Racial Discrimination, 1993-2003;

(c) Advise or assist countries, upon request, through its programme of

advisory services and technical cooperation, to put in place effective

safeguards, including appropriate legislation, to guarantee the full enjoyment

of all human rights by all segments of their population, without

discrimination of any kind;

(d) Include details of activities undertaken by the Office of the

High Commissioner for Human Rights to implement the present resolution in her

report to the Commission at its fiftysixth session;

4. Calls upon the relevant mechanisms of the Commission to:

(a) Attach the highest priority to the effective promotion, at the

national and international levels, of the values of democracy, pluralism and

tolerance;

(b) Further study situations and conditions that promote tolerance;

(c) Continue efforts aimed at identifying commonly accepted principles

and best practices to promote tolerance and pluralism;

5. Welcomes the role of civil society, particularly nongovernmental

organizations working at the grassroots level, in disseminating the

importance of tolerance and pluralism through their awarenessraising

activities;

6. Decides to consider this question at its fifty-sixth session under

the relevant agenda item.

40th meeting
9 April 1998

[Adopted without a vote.  See chap. XVI.]




