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QUESTI ON OF THE VI OLATI ON OF HUMAN RI GHTS AND FUNDAMENTAL FREEDOMS
IN ANY PART OF THE WORLD, W TH PARTI CULAR REFERENCE TO COLONI AL
AND OTHER DEPENDENT COUNTRI ES AND TERRI TORI ES

Argentina, Australia*, Austria, Belgiunt, Bulgaria*, Canada, Cyprus*,

Czech Republic, Denmark, Estonia*, Finland*, France, Gernmany, G eece*,

Hungary*, lceland*, Ireland, Italy, Japan, Kuwait*, Latvia*,

Li echtenstein*, Lithuania*, Luxenbourg, Netherlands*, Norway*,

Pol and, Portugal*, Romania*, Slovenia*, Spain*, Sweden*, Switzerl and*,

United Kingdomof Great Britain and Northern Ireland and United States
of America: draft resolution

1998/... Situation of human rights in Iraqg

The Commi ssion on Hunan Ri ghts,

Reaffirm ng that all Menber States have an obligation to pronpote and
protect human rights and fundanental freedons as stated in the Charter of the
United Nations and as el aborated in the Universal Declaration of Human Ri ghts,
the International Covenants on Human Ri ghts and ot her applicable human rights
i nstruments,

M ndful that Irag is a party to the International Covenants on Human
Ri ghts and to other international human rights instruments, and to the Geneva

Conventions of 12 August 1949 on the protection of victims of war,

* |In accordance with rule 69, paragraph 3, of the rules of procedure of
the functional commissions of the Econom ¢ and Social Council

GE. 98-12139 (E)
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Recal ling
(a) Previ ous resolutions of the General Assenbly and the Comr ssion

on Human Rights on the subject, nbst recently Assenmbly resol ution 52/ 141 of
12 Decenber 1997 and Conmi ssion resol ution 1997/60 of 16 April 1997;

(b) Security Council resolutions 686 (1991) of 2 March 1991, in which
the Council called upon Iraq to release all Kuwaitis and nationals of other
States who might still be held in detention; 687 (1991) of 3 April 1991
688 (1991) of 5 April 1991, in which the Council demanded an end to repression
of the Iraqi civilian population and insisted that Iraq cooperate with
humani t ari an organi zati ons and that the human rights of all lraqi citizens be
respected; and Security Council resolutions 986 (1995) of 14 April 1995;

1111 (1997) of 4 June 1997; 1129 (1997) of 12 Septenber 1997; 1143 (1997) of
4 Decenber 1997 and 1153 (1998) of 20 February 1998 by which the Counci
authorized States to permt inports of Iraqi oil in order to allowlraq to
pur chase humani tari an suppli es;

(c) The concl udi ng observations of the Hunman Rights Comrittee
(CCPR/ C/ 79/ Add. 4), the Committee on the Elimnation of Racial Discrimnation
(CERD/ C/ 304/ Add. 28) and the Conmittee on Economic, Social and Cultural Rights
(E/C 12/1/Add.17) on lraq's recent reports to these treaty-nonitoring bodies;

1. Wel cones the report on the situation of human rights in Iraq
subm tted by the Special Rapporteur (E/ CN. 4/1998/67) and the observations on
the general situation, including in the northern region, and the concl usions
and recomendati ons contained therein, and notes his dismay that there has
been no inprovenent in the situation of human rights in the country;

2. Strongly condems:

(a) The systematic, w despread and extremely grave violations of human
rights and of international humanitarian |aw by the Government of Iraq,
resulting in an all-pervasive repression and oppressi on sustai ned by
br oad- based di scrimnation and wi despread terror

(b) Suppression of freedom of thought, expression, belief,

i nformati on, association, assenbly and nmovenent through fear of arrest,
i mpri sonment and ot her sanctions, including the death penalty;
(c) Summary and arbitrary executions, including political killings,

enforced or involuntary di sappearances, routinely practised arbitrary arrests



E/ CN. 4/ 1998/ L. 85
page 3

and detention and consistent and routine failure to respect due process and
the rule of law, for exanple the brutal execution of four Jordanian nationals
i n Decenber 1997 for minor property offences;

(d) W despread, systematic torture in its nost cruel forns, and the
enactnent and i npl ementati on of decrees prescribing cruel and i nhuman
puni shment as a penalty for offences;

3. Calls upon the Government of Iraq:

(a) To abide by its freely undertaken obligations under internationa
human rights treaties and international humanitarian | aw and respect and
ensure the rights of all individuals, irrespective of their origin, ethnicity,
gender or religion, within its territory and subject to its jurisdiction

(b) To bring the actions of its mlitary and security forces into
conformty with the standards of international law, in particular those of the
I nternational Covenant on Civil and Political Rights;

(c) To cooperate with United Nations human rights nmechani sns, in
particular by receiving a return visit by the Special Rapporteur to lIraq and
allowi ng the stationing of human rights nonitors throughout Iraq pursuant to
the rel evant resolutions of the General Assenbly and the Comm ssion on Human
Ri ght s;

(d) To restore i ndependence of the judiciary and abrogate all |aws
granting inpunity to specified forces or persons killing or injuring
i ndi vidual s for any purpose beyond the adm nistration of justice under the
rule of law as prescribed by international standards;

(e) To abrogate all decrees that prescribe cruel and inhunman
puni shment or treatment, including nutilation, and to ensure that torture and
cruel punishnent and treatnent no | onger occur

(f) To abrogate all |aws and procedures, including Revolution Conmand
Counci| Decree No. 840 of 4 Novenber 1986, that penalize free expression, and
to ensure that the genuine will of the people shall be the basis of authority
of the State;

(9) To cooperate with the Tripartite Comri ssion to establish the
wher eabouts and resolve the fate of the remaining several hundred m ssing
persons, including prisoners of war, Kuwaiti nationals and third country
nationals, victins of the illegal Iraqgi occupation of Kuwait, to cooperate

with the Wirking G oup on Enforced or Involuntary Di sappearance for that
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purpose, and to pay conpensation to the fanmlies of those who died or
di sappeared in custody of the Iraqgi authorities, through the nmechani sm
established by the Security Council in resolution 692 (1991) of 20 May 1991

(h) To cease immediately its repressive practices ainmed at the Iraq
Kurds in the north, Assyrians, Shi'a, Turknen, the popul ation of the southern
mar sh areas, where drainage projects have provoked environnmental destruction
and a deterioration of the situation of the civilian population, and other
ethnic and religious groups;

(i) To put an end without delay to the continuing enforced
di spl acenent of persons on discrimnatory grounds;

(j) To cooperate with international aid agencies and non-governnent al
organi zations to provide humanitarian assi stance and nonitoring in the
northern and southern areas of the country;

(k) To release imediately all Kuwaitis and nationals of other States
who may still be held in detention

() To continue to cooperate in the inplenentation of Security Counci
resol utions 986 (1995), 1111 (1997), 1143 (1997) and 1153 (1998) and to
continue to facilitate the work of United Nations humanitarian personnel in
Irag by ensuring the free and unobstructed novenment of observers throughout
the country;

(m To ensure further equitable distribution without discrimnation to
the Iraqgi popul ation of the humanitarian supplies purchased with the proceeds
of Iraqgi oil, in inplenentation of Security Council resolutions 986 (1995),
1111 (1997), 1129 (1997), 1143 (1997), and 1153 (1998) and the nenorandum of
understanding with the Secretary-General of May 1996 on this issue, and to
cooperate further with international humanitarian agencies for the provision
wi t hout discrinmnation of relief to those in need throughout Iragq;

(n) To cooperate in the identification of mnefields existing
t hroughout Iraq with a viewto facilitating their marking and eventua
cl earing;

4, Deci des:

(a) To extend the nandate of the Special Rapporteur, as contained in
Conmi ssion resolution 1991/74 of 6 March 1991 and subsequent resolutions, for

a further year, and requests the Special Rapporteur to submit an interim
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report on the situation of human rights in Iraqg to the General Assenbly at its
fifty-third session and to report to the Commission at its fifty-fifth
sessi on;

(b) To request the Secretary-Ceneral to continue to give all necessary
assistance to the Special Rapporteur to enable himto discharge his mandate
fully, and to approve the allocation of sufficient human and materia
resources for the sending of human rights nonitors to such |ocations as woul d
facilitate inproved information flow and assessnment and help in the
i ndependent verification of reports on the situation of human rights in Iraq;

(c) To continue the exam nation of the situation of human rights in

Iraq at its fifty-fifth session under the sanme agenda item



