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1998/... Situation of human rights in Canbodia

The Commi ssion on Hunan Ri ghts,

Gui ded by the purposes and principles enbodied in the Charter of the
United Nations, the Universal Declaration of Human Ri ghts and the
I nternational Covenants on Hunan Ri ghts,

Recal | ing the Agreement on a Conprehensive Political Settlement of the
Canbodi a Conflict signed in Paris on 23 Cctober 1991, including Part I1]
relating to human rights,

Recalling its resolution 1997/49 of 11 April 1997, Ceneral Assenbly
resolution 52/135 of 12 Decenber 1997 and previous rel evant resol utions,

i ncl udi ng Commi ssion resolution 1993/6 of 19 February 1993, in which it
requested the Secretary-Ceneral to appoint a special representative in

Canmbodi a, and the subsequent appoi ntnment of a special representative,

* |In accordance with rule 69, paragraph 3, of the rules of procedure of
the functional commissions of the Econom ¢ and Social Council
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Recogni zing that the tragic history of Cambodia requires speci al
nmeasures to assure the protection of the human rights of all people in
Canmbodi a and the non-return to the policies and practices of the past, as
stipulated in the Agreenent signed in Paris in 1991

Desiring that the United Nations respond positively to assist efforts to
i nvestigate Canbodia' s tragic history, including responsibility for past
i nternational crines, such as acts of genocide and crines agai nst humanity,

Wel coming the continuing role and the visit to Canbodia in January 1998
of the United Nations H gh Commi ssioner for Human Rights in the promption and
protection of human rights in Canbodi a,

1. Requests the Secretary-General, through his Special Representative
for human rights in Canbodia, in collaboration with the office in Canbodi a of
the United Nations Hi gh Conm ssioner for Human Rights, to assist the
Governnment of Canbodia in ensuring the protection of the human rights of al
peopl e in Canmbodia and to ensure adequate resources for the enhanced
functioning of the operational presence in Canbodia of the Ofice of the
United Nations Hi gh Commi ssioner for Human Rights and to enable the Specia
Representative to continue to fulfil his tasks expeditiously;

2. Wel conmes the report of the Secretary-General concerning the role
of the Ofice of the United Nations Hi gh Commi ssioner for Human Rights in
assisting the Governnent and people of Canbodia in the pronmption and
protection of human rights (A/52/489, sect.111) and encourages the Governnent
of Cambodia to continue to cooperate with the Ofice, particularly in the run
up to the national elections;

3. Al so wel cones the agreenent by the Governnment of Canmbodia to

extend the nmandate of the office in Phnom Penh of the H gh Conm ssioner for
Human Ri ghts, enabling the Office to continue its operations and to maintain
its technical cooperation programres;

4, Encour ages the Governnent of Canbodia to request the Ofice of the
United Nations Hi gh Commi ssioner for Human Rights to provide advice and
techni cal assistance with respect to the creation of an independent nationa
institution for the pronotion and protection of human rights, and | ooks

forward to the establishnment of such an institution

5. Takes note with appreciation of the report of the Special
Representative on the situation of human rights in Canbodia (E/ CN.4/1998/95),

in particular his concerns about the problemof inmpunity, the independence of
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the judiciary and the establishment of the rule of law, the use of torture,
the adm nistration of prisons and the ill-treatnment of prisoners, and child
prostitution and trafficking;

6. Expresses grave concern about numerous instances of violations of

human rights, including extrajudicial executions, torture, including rape,
illegal arrest and detention, and violence in relation to political activities
i ncludi ng those of March 1997 and July 1997, as detailed in the reports of the
Speci al Representative, and calls upon the CGovernnent of Canbodia to

i nvestigate urgently and prosecute, in accordance with due process of the |aw
and international standards relating to human rights, all those who have
perpetrated human rights viol ations;

7. Al so _expresses grave concern at the situation of inpunity in

Canmbodi a and stresses that addressing the continuing problemof inpunity, as
detail ed by the Special Representative, including the repeal of article 51 of
the 1994 Law on Civil Servants and bringing to justice those responsible for
human rights violations, together with ensuring security of persons and rights
of association, assenbly and expression, remains a matter of critical and
urgent priority and essential to the creation of an atnosphere conducive to
the holding of free, fair and credible el ections;

8. Wl cones the legislative framework adopted by the Nationa
Assenbly, but calls for the Constitutional Council to be convened as soon as
possible, for the political atnosphere in the run-up to and during the
elections to be free fromintimdation, for free and equal access for al
political parties to the electronic and print nmedia, for the individual vote
to be confidential, for full cooperation to be given to |ocal and
i nternati onal observers and for all parties to act in a constructive manner
and to accept the outcome of the el ections;

9. Also wel cones the return of political |eaders from abroad, a key

requi renent towards a credi ble election process, and wel conmes the role the
of fice of the Secretary-General in Phnom Penh is playing in nonitoring the
return of political |eaders;

10. Further wel cones the role of the United Nations in the Canbodi an

el ections, including United Nations coordination of electoral observers;
11. Calls upon Menmber States to contribute to the el ection process,
i ncludi ng through el ection assistance, the provision of electoral observers

and contributions to the trust fund;
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12. Wel conmes the ceasefire and calls upon all Canbodi an parties to
implement fully its terns and to facilitate the integration of all units into
t he Canbodi an arned forces and guarantee their safety;

13. Urges the Canbodi an Governnment, as a party to the Convention on
the Elimnation of Al Fornms of Discrimnation against Wnmen, to take al
appropriate neasures to elimnate discrimnation agai nst wonen, including in
the political and public Iife of the country, and to conmbat viol ence agai nst
wonen in all its fornms;

14. Urges the Covernnent of Canbodia to take concrete action to conbat
child prostitution and trafficking and, in this connection, to work with the
of fice in Canbodia of the United Nations H gh Conmm ssioner for Human Ri ghts,
the United Nations Children's Fund and non-governnental organizations to
devel op an action plan;

15. Wel cones the role of United Nations agencies in the repatriation
of refugees and calls on the Governnment of Canbodia to ensure their ful
i ntegration into Canbodi an society and political life;

16. Wl conmes the signature in May 1997 of a nmenorandum of
under st andi ng between the International Labour Organization and the Gover nnment
of Canbodia to formalize areas of cooperation in the field of child |abour

17. Notes with concern the Special Representative's conments about the

judicial systemand the prison admnistration, and strongly urges the
Governnment of Canbodia to increase its efforts to create a functioning and

i mpartial system of justice, including convening the Suprenme Council of

Magi stracy, and to institute a systemto guarantee the essential sustenance of
prisoners and to continue its efforts to i nprove the physical environment of
prisons;

18. Expresses grave concern at the devastati ng consequences of the use

of anti-personnel |andm nes on Canbodi an soci ety and encourages the Governnent
of Canmbodia to continue its efforts for the renmoval of these mines and to give
priority to adopting the draft |aw on banning all anti-personnel |andm nes;

19. Endorses the conments of the Special Representative that the nost
serious human rights violations in Canbodia in recent history have been
conmitted by the Khner Rouge and that their crines, including the taking and
killing of hostages, have continued to the present, and notes with concern

that no Khner Rouge | eader has been brought to account for his crines;
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20. Requests the Secretary-General to exam ne the request by the
Canmbodi an authorities for assistance in responding to past serious violations
of Cambodi an and international l|aw, including the possibility of the
appoi ntnent, by the Secretary-General, of a group of experts to evaluate the
exi sting evidence and propose further neasures, as a neans of bringing about
nati onal reconciliation, strengtheni ng denocracy and addressing the issue of
i ndi vi dual accountability;

21. Encour ages the Governnent of Canbodia to include Canbodi an human
ri ghts non-governnental organizations in the rehabilitation and reconstruction
of Canbodi a;

22. Notes with appreciation the use by the Secretary-Ceneral of the

United Nations Trust Fund for a Human Ri ghts Educati on Programre in Canbodi a
to finance the programme of activities of the office in Canbodia of the
United Nations Hi gh Conmi ssioner for Human Ri ghts as defined in resolutions of
the General Assenbly and the Comm ssion on Human Rights, and invites
Governnent s, intergovernnental and non-governnmental organi zations, foundations
and individuals to consider contributing funds to the Trust Fund;

23. Requests the Secretary-General to report to the Comm ssion on
Human Rights at its fifty-fifth session on the role of the Ofice of the
United Nations Hi gh Conmi ssioner for Human Rights in assisting the Governnent
and people of Canbodia in the pronotion and protection of human rights and on
the recomrendati ons nade by the Special Representative on matters within his
mandat e

24. Decides to continue its consideration of the situation of human
rights in Canbodia at its fifty-fifth session under the agenda itementitled

“Advi sory services in the field of human rights”.



