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The neeting was called to order at 10 a.m

STATEMENT BY THE M NI STER OF JUSTI CE OF TOGO

1. M. BABA (Togo) said that Africa's tenpestuous political |life and arned
conflicts had led to a deterioration in the human rights situation on the
continent, although the situation was not indeed perfect in any part of the
world. All the nore credit was due to the Comm ssion for seeking appropriate
solutions to human rights violations throughout the world.

2. The denocratization process was the great challenge facing the continent
on the eve of the twenty-first century, requiring themto build their future
and raise their profile in the world, through a transformation of their
political activity. Each African State nust be persuaded that the only
acceptable way forward was to undertake nassive internal reforns based on the
principles of human rights and cul mnating in real denocracy.

3. Togo subscribed to the ideals of the Universal Declaration of Human

Ri ghts and had not only ratified or acceded to all the human rights
instruments but had integrated theminto its legislation and Constitution.

H s Government reaffirnmed its comritnent to the pronotion and protection of
human rights. Following its irreversible choice of denocracy, it had
undertaken a vast programme to pronmote human rights. 1In its new | egal texts,
human rights principles had been given a place of honour. The Constitution
contained 40 articles on the rights, freedons and duties of citizens.

Article 10 obliged the State to respect, guarantee and protect the inalienable
rights of every human being.

4, Good though it was to include rights in a constitutional text, the
provi sion of protection nmechani sms was of paranount inportance. The
Government had therefore, being desirous of laying a firm foundation for
denocracy and increasing the scope of freedomand justice, taken steps to
establish nearly all the human rights institutions provided for under the
Constitution of the Fourth Republic, nanely, the Constitutional Court, the
Nat i onal Human Ri ghts Comm ssion, the Audio-Visual and Comruni cation

Aut hority, the Supreme Council of Justice and the Supreme Court. O her
institutions, such as the Court of Audit, the Parlianmentary Court of Justice
and the Economi c and Social Council, bills concerning which were currently
before the National Assenbly, would be established in the nonths to cone.
Mor eover, by signing an agreenent on technical cooperation on human rights
with the O fice of the United Nations H gh Conm ssioner for Human Rights in
March 1996 his Governnent had shown its political will to make human rights
the cornerstone of the country's devel opnment and to enbed themin its socia
and professional Ilife.

5. Hi s CGovernnent hoped that the O fice of the Hi gh Comm ssioner would be
able to strengthen the programe by providi ng assi stance for the new
institutions established during 1997, for the nedia, for human rights
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non- gover nment al organi zati ons (NGOs), for bodies dealing with the welfare

of women and children and for prison officers. It was grateful for the

assi stance al ready received and | ooked forward to further advisory services to
support the denocratic process.

6. Over the coming nonths, his Government woul d be engaging in
consul tations on the presidential election. Consensus, social peace and
progress constituted the way to devel opnent.

7. H s Government recogni zed the paranount inportance of the rights of
children and supported the relevant international and regional instrunments.

It had ratified the Convention on the Rights of the Child and, in

Oct ober 1997, had submitted its initial report to the Cormittee on the Rights
of the Child. 1In addition to incorporating the provisions of the Convention
into the Constitution, it had drawn up a draft code on the rights and duties
of children, designed to conbine the provisions of the Convention and those of
the African Charter on the Rights and Welfare of the Child of the Organization
of African Unity (OAU).

8. H s Government had al so established within the Mnistry of Justice and
Human Rights a division dealing with the rights of children, wonen and ot her
vul nerabl e groups. The Mnistry of Labour and Social Protection had | aunched
a canpai gn against female genital nutilation and, in Decenber 1997, the

Cabi net had approved a bill to abolish the practice in Togo. The Governnent
was being supported in its action by civil associations, NGO and ot her
wonen's rights organi zations.

9. Educati on was the driving force of devel opnent and the reforns tending
to the denocratization of education in 1975 had proved useful. GCivic
education programres were |argely devoted to denmocracy and human rights.

Soci ety could thereby be transfornmed, by enabling the nost vul nerabl e section
of society - the young - to becone denocratically aware.

10. Hi s Government was conmitted to the cause of disabled people and the
el derly. The problens of an ageing population were relatively newto
devel opi ng countries, but the Governnent had adopted a national policy on
ageing to ensure that old people were included in the community, at every
| evel .

11. M ndful of the indivisibility of devel opnent, denocracy and human
rights, his Governnment was pursuing an adjustment policy designed to stabilize
t he macroeconom ¢ framework and make an optimum al |l ocati on of resources anong
the vari ous econom ¢ sectors. That would provide a sound basis for the

growh - and the social cohesion - that it dearly wished to achieve. |Its
donestic efforts, however, needed support fromits devel opment partners to
strengthen its capacity to manage the econonic reforms and to pronote dial ogue
on policies and their inplenentation
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QUESTI ON OF THE HUVAN RI GHTS COF ALL PERSONS SUBJECTED TO ANY FORM OF DETENTI ON
OR | MPRI SONMENT, | N PARTI CULAR:

(a) TORTURE AND OTHER CRUEL, | NHUVAN OR DEGRADI NG TREATMENT OR
PUNI' SHMVENT;

(b) STATUS OF THE CONVENTI ON AGAI NST TORTURE AND OTHER CRUEL, | NHUMAN
OR DEGRADI NG TREATMENT OR PUNI SHVENT;

(c) QUESTI ON OF ENFORCED OR | NVOLUNTARY DI SAPPEARANCES

(d) QUESTI ON OF A DRAFT OPTI ONAL PROTOCOL TO THE CONVENTI ON AGAI NST
TORTURE AND OTHER CRUEL, | NHUVAN OR DEGRADI NG TREATMENT OR
PUNI SHMENT

(agenda item 8) (continued) (E/CN. 4/1998/5, 32-35, 36/Rev.1, 37 and Add.1, 38
and Add.1 and 2, 39 and Add.1 and Add. 3-5, 40 and Add.1 and 2, 41-43, 44 and
Add. 1 and 2, 111, 129 and 139; E/CN. 4/1998/ NGO 82 and 99; A/ 52/387).

12. M. ABDULGALEEL (Liberation) said that his organizati on was deeply
concerned at the deliberate flouting of the Convention against Torture and

O her Cruel, Inhuman or Degradi ng Treatnment or Punishnent in Yenen. Al
agencies of the Mnistry of the Interior engaged in torture. Menbers of
opposition parties were particularly at risk, although the torture of
non-political prisoners was also w despread. |In Septenber 1997 two nen had
died as a result of torture and in Novenmber a newspaper editor had been
violently assaulted by police. Another victimhad testified that he had been
beaten on his feet for up to eight hours a day. Many journalists had been
subj ected to systenmatic harassnment, detention, arbitrary arrests and torture.

13. In 1997, at least 771 East Tinobrese had been arbitrarily detained by the
occupation forces and torture had been routinely used. At |east 52 detainees
had been killed by the Indonesian security forces during that period. Three
students taken away by the security forces during protests at the University
of East Tinor in November 1997 were still unaccounted for. A senior |ecturer
had been ki dnapped and hel d i ncommuni cado for over three weeks.

14. Hi s organi zation called on the Comm ssion to adopt a resolution strongly
condemmi ng human rights violations in Yemen and in East Tinor. The comron
excuse for torture that police officers needed retraining in human rights was
unaccept abl e.

15. Ms. CHABANET (I nternational Prison Watch) said that her organi zati on was
particularly concerned at the conditions in which detainees were held in

Latin Anerica. Arrest and detention procedures were not always respected and
police custody tinme limts were regularly exceeded. Persons arrested were
hum | i ated and assaulted and no nedical attention was provided.

16. I n Ecuador, detainees were held for weeks or nmonths in remand centres,
often with untreated wounds, and subjected to psychol ogical threats. They
were held 15 to a cell, in dilapidated and danp-ri dden quarters - neasuring

10 nf in Guayaquil and 6 nf in Quito - around the clock. Bathroons were
unusable. Inmates were given no food or nedical attention. Mnors were held
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illegally with adults; sone police officers deliberately tore up their
identity cards to facilitate that procedure. Conditions were equally bad in
all remand centres. The authorities had recognized the urgency of the
situation, but it renained unchanged.

17. In Venezuel a, over 600 cases of ill-treatnment had been recorded by |oca
human rights organi zations over a recent 12-nonth period. Those arrested were
given electric shocks, had their heads covered with plastic bags or were
beaten up and 59 deaths had occurred, 58 at the hands of the National CGuard.
Conditions were bad. In July 1997 there were 25,511 persons being held in
accomodation intended for 16,176. Over 68 per cent of detainees in such

conditions were awaiting trial. The authorities allowed an inadequate
450 bol ivares per person per day for food. The Mnistry of Health had
termed the sewage systemin nost detention centres “inadequate”. The reality

was that floors were fl ooded, detainees hung makeshift beds on walls and
sl ops lay unrenoved for days on end. There had been 279 cases of cholera in
Sept enber 1997.

18. Conditions in Mexican prisons were also bad. Prisoners were not housed
according to age, sex and category, as required. Placenent and puni shnent
were arbitrary. Wien given solitary confinenment, prisoners were held in

wi ndow ess and unventilated cells for 24 hours a day. |If prisoners were
visited, they were strip-searched and often their visitors were, too.

19. There were many ot her countries where simlar conditions obtained. Her
organi zation reiterated its request that a special rapporteur should be
appointed to investigate detention conditions for persons incarcerated

t hr oughout the worl d.

20. M. CITI (International Indian Treaty Council) said that cases of
enforced or involuntary di sappearances in Latin America, fell into two
categories: those of a political nature and those for financial gain. Both
categories were destructive of the social fabric.

21. The report of the Mexican Human Ri ghts Conmi ssion contained details of a
nunber of named individuals who had been ki dnapped by paranmilitaries or police
in 1997. Such abuses were npbst comn in indigenous comunities in southern
Mexi co. In Guatenala, the whereabouts of 45,000 people who had di sappeared

during the arnmed conflict were still unknown while, since the end of the
conflict, action against human rights activists had been comon. Ki dnappi ngs
for financial gain were also common. Cases of illegal detention also occurred
i n Col onbi a.

22. Ms. MACKENZI E (I nternational Federation of Journalists) urged the
Conmmi ssion to act both on the specific cases she was about to cite and on the
i ssues raised in her organization's witten statenment (E CN. 4/1998/ NGO 95).

23. Over 40 journalists and nmedia workers were killed every year. 1In 1997,
such murders had taken place in Algeria, Argentina, Brazil, Canbodia,

Col onbi a, El Sal vador, Guatenumla, India, Indonesia, Iran, Mexico, Pakistan
Peru, the Philippines, the Russian Federation, Rwanda, Sierra Leone and

Ukrai ne. Scores of others were detained, often without formal charge and, in
Et hi opia, a journalist had died in custody owning to | ack of mnedical
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attention. The Conmi ssion should request the authorities to provide details,
pl ace and reason for the detention of all journalists currently in prison
She nentioned individual cases in Indonesia, N geria and Peru.

24. Some Governnents, including those of Guatemal a and Ni caragua, were using
strategies to ensure that advertising did not go to publications or progranmes
whi ch opposed them Such activities were an insidious way of keeping contro
of the nedia whilst appearing to liberalize advertising incorme.

25. M. VARGAS Pl ZARRO ( Chai r man/ Rapporteur of the working group on the
draft optional protocol to the Convention against Torture and O her Cruel

I nhuman or Degradi ng Treatnment or Punishnent), introducing the working group's
report (E/CN. 4/1998/42 and Corr.1) said that, since its establishnment in 1992,
t he working group had been drafting an optional protocol intended to establish
a preventive nmechani smthat would include a system of regular visits of
experts to all places of detention in a State party in order to identify any
probl ems and nmake suggestions for renedying them That innovative system

of verification through visits was intended to prevent violations of human
rights rather than punish themafter they occurred. Representatives of

over 52 States as well as experts fromthe International Conmttee of the Red
Cross (1 CRC) and approximately 10 NGOs had participated in the work on the
text.

26. At its sixth session in October 1997, 13 articles of the draft protoco
had been approved on second reading. There was a general consensus in the
wor ki ng group that major progress had been made and that, if the work
continued with the same spirit of cooperation, a final text could be agreed
within a short period of tinme. There were six remaining articles which
required further negotiation and some del egations were in favour of convening
a three-week session, while others preferred a normal two-week session but
with the possibility of a week's extension if it seenmed |ikely that that would
produce the final text. Sone del egations had al so urged himto ask the

Commi ssion for the necessary facilities to initiate i medi ate infornma
consultations with those del egations which had difficulties with the articles
still awaiting approval

27. M. TOSEVSKI (Menmber of the Board of Trustees, United Nations Voluntary
Fund for Victinms of Torture) said that, in 1997, the H gh Conm ssioner for
Human Ri ghts had approved the Board's reconmendations for grants to

104 projects submtted by 94 humanitarian organi zations in 54 countries, for a
total amount of $2,936,054. However, the Fund had received requests for
funding amounting to $6.8 million, and its grants thus covered only

43 per cent of all requests.

28. In 1998, the Fund's secretariat had received 120 project proposals for a
total amount requested of $6.9 million. Since a request could not exceed a
third of the total budget of a project, the real needs of the projects in
question were over $23 nmillion. Contributions to the Fund by 31 Governments
and one NGO currently anpunted to about $2 mllion
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29. The Secretary-Ceneral and the Hi gh Commi ssi oner had appeal ed for
contributions to the Fund and about $3 nmillion had been pl edged. However,
bot h pl edges and new contri butions nmust be paid before the end of April since,
at its May neeting, the Board of Trustees would be authorized to consider only
contributions registered by the United Nations treasurer before 30 April 1998.

30. In view of the fact that the General Assenbly had proclaimed 26 June
“United Nations International Day in Support of Victinms of Torture”, al
Governnments shoul d seize the opportunity to participate actively in assisting
the victins of torture worldw de by contributing to the Fund.

31. M . KI RKYACHARI AN ( Movenent agai nst Raci sm and for Friendship anong

Peopl es) said that the death penalty was clearly a cruel, inhuman or degrading
puni shiment, whet her admi ni stered “hygi enically” or abom nably. Rather than
deterring crime, the death penalty constituted an incitement to crine,
particularly in countries where weapons were easily available, for, if the
State could kill, so could the individual. Mreover, the prolonged anguish,
often lasting for years, in the “death row of the United States prison system
was a dehumani zing form of torture.

32. It was sadly significant that African-Americans constituted the majority
of the United States prison population, although they were a mnority of the
general population. The reason was that they had a hi gh concentration of
proverty, social exclusion, and a |ack of education. |In short, they were
victinms of de facto racism That situation could very easily spread to Europe
unl ess efforts were made to stop the growth of racismin European society.

33. M. LILLO (Chile) said that persons subjected to detention or

i mprisonnment were very vul nerable and ran the greatest risk of human rights
viol ations at the hands of policenmen or prison warders. It was a highly
sensitive subject, mainly because of the difficulty in establishing the
credibility of a conplaint, but cases of abuse of power were sufficiently
comon to underline the inmportance of human rights education for police and
prison staff.

34. The work of the Special Rapporteur on questions relating to torture and
of all other nmechani sms working to elinmnate the practice of torture would be
greatly facilitated by the adoption of the proposed optional protocol which
should play a major role in its prevention. His delegation thus supported an
extension of the mandate of the working group on the draft optional protocol

35. H s Government had decided to continue contributing to the

United Nations Voluntary Fund for Victins of Torture. Since the Fund had
rendered val uabl e assistance to the victinms of torture in his country during
and inmediately after the military reginme, his Governnent felt a particular
commitnment to its work. It also attached great inportance to restitution
conpensation and rehabilitation as the essential nmeans of expressing a State's
policy towards the victinms of human rights violations and his del egati on woul d
once again submt a draft resolution calling upon the General Assenbly to
adopt a set of mininmum standard rules on the right to conmpensation
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36. M. RODRI GUEZ (Venezuela) said his delegation regretted that the report
of the Special Rapporteur on questions relating to torture had not

i ncorporated the information provided by his CGovernment in January 1998 in
response to the concern the Special Rapporteur had expressed. Since the visit
of the Special Rapporteur to Venezuela in 1996, inportant changes had been
undertaken at the national |evel involving the admnistration of justice,
reflecting the desire of the State to put into practice the internationa
principles ained at elimnating torture and other practices violating human
rights. Mich progress had been nmade, with the active participation of civi
society, in rooting out undesirable practices through the repeal of the
Vagrancy Act, the reform and nodernization of mlitary |egislation and the
adoption of a code of crimnal procedure which would cone in force in

July 1999.

37. Anmong i nportant aspects of the new code, the period of pre-tria
detention, when the danger of torture was greatest, had been reduced to

48 hours and confessions obtained by ill-treatnent or any other neans which
violated the rights of an individual, were no |onger admi ssible in court. 1In

addition, a |law was being drafted that would expressly characterize torture as
a crine.

38. The authorities were also including human rights education in the basic
educational curriculum and were sponsoring courses for serving police officers
and new recruits to the security forces focusing on human rights and the
prohibition of torture and ill-treatment. The Mnistry of Defence had al so
established an O fice of Human Ri ghts and Humani tarian Law whi ch provi ded
training to the armed forces in human rights.

39. Hi s Government attached the greatest inportance to the activities of the
wor ki ng group on the draft optional protocol, since it was convinced that the
establ i shment of a nmechanismfor visits to detention centres would contribute
to the prevention and eradication of that obnoxi ous practice.

40. Ms. DIALLO (Senegal) said that, in its canpaign against torture, his
Gover nment had enphasi zed prevention through educati on and di al ogue. It had
pl aced police custody under the effective control of the governnent procurator
and a person under arrest, or indeed anyone el se on his behalf, could any tine
request that he be subjected to a nedical exam nation, and the governnent
procurator was obliged to authorize such an exam nation

41. The Senegal ese Human Rights Conmmittee was a pluralist forumin which
NGOs were able to bring any human rights violations to the attention of the
authorities. There was a genuine di al ogue between the public authorities and
civil society in pursuit of the common objective of effectively inplenmenting
the human rights instruments to which Senegal was a party. An
inter-mnisterial conmmittee provided a permanent interlocutor at the
government | evel

42. Senegal had done a great deal towards training judges, |aw officers and
the agents responsible for the maintenance of public order. In that
connection, follow ng I CRC recormendati ons, particular enphasis was placed on
respect for humanitarian law in the training of the armed forces.
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43. The inpl enentati on and foll ow-up of the recomendati ons of the Conmittee
agai nst Torture were the responsibility of both the Mnistry of Justice and
the inter-mnisterial commttee for human rights. Senegal ese | egislation was
bei ng brought into line with the provisions of the international instrunents
and a | aw had been adopted crinmnalizing torture, as required by the
Conventi on.

44, The President of Senegal had recently ordered that a number of reforns
be speeded up and prison adm nistration had been transferred fromthe Mnistry
of the Interior to the Mnistry of Justice in order to consolidate the action
al ready taken to inprove the living conditions of prisoners.

45. M. Chul Ki JU (Republic of Korea) said that the Conm ssion had a
particular duty to put an end to torture, arbitrary detention and enforced or

i nvol untary di sappearances, which were hei nous abuses of human rights that
could traumatize victins for life. His delegation comrended the contributions
made by the special rapporteurs and working groups concerned, and thought that
t he adopti on of “opinions” as opposed to “decisions” by the Wbrking G oup on
Arbitrary Detention would further encourage cooperati on between States and
human rights institutions. It also considered that the proper use of “urgent
action procedures” was an effective and necessary means of providing i medi ate
assistance to those whose lives mght be threatened by human rights

i nfringenments.

46. The new President of the Republic of Korea had hinself been a victim of
human rights abuses, torture and arbitrary detention, and was fully aware of
the need to strengthen human rights nmeasures. He had declared the pronotion
of human rights to be a main policy objective of his adm nistration and had
granted an amesty whereby 2,304 prisoners, including 74 who had been held for
security reasons, had been rel eased. The ammesty had taken account of
suggestions from NGOs, and included the release of all |ong-term prisoners
over the age of 70.

47. Replies had al ready been given to the references to cases in the
Republic of Korea contained in the report of the Wrking Goup on Arbitrary
Detention (E/CN. 4/1998/ 44 and Add.1 and 2) and the report of the Specia
Rapporteur on questions relating to torture (E/ CN. 4/1998/38 and Add.1 and 2),
but it was inmportant to enphasize that the individuals in question had been
tried fairly and in accordance with appropriate |egal procedures. Sone of
them had al ready been rel eased either on bail or through the ammesty; details
woul d be submitted shortly.

48. As for the allegations by representatives of certain NGOs concerning
so-called long-termprisoners in his country and the country's Nationa
Security Law, they were factually incorrect and represented a biased view
based on unconfirmed or unreliable evidence and thus did not warrant a reply.

49. M. PLORUTTI (Argentina) said that the establishnent of a pernmnent
international crimnal court would be a very positive step in the direction of
putting an end to the inpunity of people perpetrating human rights violations
such as torture. Argentina, which was firmy commtted to combati ng such
impunity, had agreed to the extradition of Erich Priebke to Italy, where he
had been tried and sentenced for war crines, and had established in 1997 a




E/ CN. 4/ 1998/ SR. 28
page 11

conmi ssi on, conposed mainly of Argentine and foreign historians, whose purpose
was to clarify Nazi activities in Argentina. The conmm ssion's first report,
submitted in March 1998, concluded that five war crimnals had entered
Argentina between 1948 and 1950, and that, in the sanme period, Argentina had
recruited 271 technicians in Switzerland to work in its armanents factories.
The report had been cautious about |inking those persons with the Nazi regine

because certain records had still to be exam ned.
50. One of the main instrunments for eradicating torture in Argentina was the
i nspector of prisons, who had identified a nunmber of cases of ill-treatnent of

pri soners which he had brought before the courts. Educational programres were
bei ng constantly adapted to ensure that both the general public and civi
servants were fully aware of the human rights provisions in the country's
donestic legislation and in the treaties to which it was a party. The

I nter-American Convention on the Forced Di sappearance of Persons had been

gi ven constitutional rank in April 1997, and the Inter-American Convention on
the Prevention, Punishnent and Eradi cati on of Violence against Wonmen had been
ratified in July 1996.

51. Hi s CGovernnent had been carrying out a progressive policy of making
reparation for the harm caused by the cases of arbitrary detention
di sappearance, torture and ill-treatnment that had occurred before

10 Decenber 1983, when denocracy had been restored and, as of
24 February 1998, some US$ 655 million had been paid out to 10 mllion
persons who had | odged applications for reparations.

52. Ms. GLOVER (United Kingdonm, speaking on behalf of the European Union
the Central and Eastern European countries associated therewith and the

associ ated country of Cyprus, said that, despite clear and universally agreed
standards, violations of the basic rights not to be subjected to arbitrary
arrest or detention, torture or cruel, inhuman or degrading treatnent or

puni shment continued in all parts of the world. The Union called on al
Governnments to ensure that their donestic |aws and | egal systens protected
agai nst violations of the rights to a fair trial and to protection from
ill-treatnment in custody in conformity with international standards and to
ensure that those laws were fully inplenmented and that the | egal systens acted

unfettered. It also called on all Governments to consider acceding to the
I nternational Covenant on Civil and Political Rights and the Convention
agai nst Torture and Ot her Cruel, |Inhuman or Degradi ng Treatnent or Puni shment,

and where they had done so, to consider recognizing the conpetence of the
respective conmttees to consider conmunications.

53. The Union also called on all Governnents to bring to justice those
suspected of violating the rights concerned, and to ensure that those who
commtted acts of torture found no refuge fromjustice anywhere in the world.
The Union also called on all Governnents to allow access to the United Nations
mechani sms for nonitoring States' adherence to the basic internationa
standards on detention and torture, including the Special Rapporteurs on
guestions relating to torture, on the independence of judges and | awers, and
on freedom of expression, and the Wrking G oups on Involuntary Di sappearances
and on Arbitrary Detention, and to inplenent their recomrendations.
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54. The Union itself was not free fromincidents of detention which violated
the basic international standards, but national |egal systens existed to
address them and the menmber countries also allowed for external procedures to
pursue all egations of human rights violations in that area. They al

recogni zed the jurisdiction of the European Conmi ssion of Human Ri ghts and the
Eur opean Court of Human Rights to police the right to a fair trial and to
protection fromunlawful detention. They were all parties to the European
Convention for the Prevention of Torture and Inhuman or Degradi ng Treatment or
Puni shment and the Conmittee established by that Convention was able to make

i nspection visits to any centres of detention within those States. They were
al so open to the United Nations nonitoring nechanisns; the United Ki ngdom and
Bel gi um had recently received visits fromthe Special Rapporteur on the

i ndependence of judges and | awyers. The Union did nmuch to assist States to
conply better with their international obligations: projects included
assistance to the Cbservatoire International des Prisons and to Penal Reform

I nternational.

55. The Uni on wel comed the progress made by the working group on the draft
optional protocol and hoped that it would soon reach agreenment on the
outstanding articles. It was crucial that the optional protocol should
provi de for adequate access by monitoring bodies to places of detention. The
Uni on wel coned the report of the Working Group on Arbitrary Detention, and was
particularly pleased that it had been possible for two of its menmbers to visit
Chi na.

56. The Uni on wel conmed the excell ent work done by the Special Rapporteur on
questions related to torture, and | ooked forward to his nmandate bei ng renewed.
It wel coned Mexico's receipt of a visit by himin 1997, and the invitation
extended by Turkey for a visit in the last quarter of 1998. It noted that the
Government of Cameroon had been in contact with the Special Rapporteur in
respect of his |ong-standing request to visit that country, and hoped that the
contact would lead to an early invitation. It also noted with regret that the
Governments of China, Egypt, India, |Indonesia and Kenya had still not
responded to requests by the Special Rapporteur for invitations to visit, and
it urged those Governnents to reply favourably and speedily.

57. The Union, noting that a |legal case was in progress in Ml aysi a agai nst
t he Speci al Rapporteur on the independence of judges and | awers, recalled
that the Secretary-Ceneral of the United Nations had issued a certificate of
imunity to himand called on all parties in the case to respect that fully.

58. Finally, the Union believed that it was very nuch in the interest of
Algeria that its Governnent should take steps to investigate allegations of
torture. It welconed that Governnent's confirmation that it intended fully to

nmeet its international human rights obligations in the context of its
programe for denocracy and transparency, and encouraged it to nmake
arrangenents for early visits by the Special Rapporteurs on the question of
torture and on sumuary, arbitrary or extrajudicial executions.

59. Ms. BERTAGNOLI (Austria), having endorsed the statenent by the spokesnan
for the European Union, said that her Government had followed wth great
interest the work of the Special Rapporteur on the independence of judges and
| awyers since his mandate had been established four years previously, and
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wel comed the inportance he attached to di al ogue with Governnments and the
enphasis he placed on practical reconmendations for the provision of technica
assistance to strengthen the independence of the judiciary. Her Governnment
fully agreed that countries in transition faced particular problens in
provi di ng an i ndependent and inpartial systemof justice and that those
countries needed special support in ternms of resources and assistance. The
conprehensive training material for judges and | awers prepared by the Ofice
of the High Comm ssioner with input by the Special Rapporteur would be an

i nportant tool for that purpose, and its publication was awaited with
interest.

60. In many States, children and juveniles were deprived of their liberty

wi t hout due process and for indeternmi nate periods; the physical conditions in
whi ch they were detained were often abhorrent and | aw enforcenent systens were
of ten i nadequately equipped to deal with the specific aspects of juvenile
detention. The separation of children fromadult offenders was an essentia

el enent of the administration of justice and States nmust ensure that children
and juveniles in detention enjoyed their basic human rights, and were offered
educational and vocational training, kept in contact with their famlies or

rel ati ves and given access to | egal assistance and conpl aints procedures.

61. Al ternative sentencing, as well as reparation, nediation and
restitution, especially for the direct victins of crinme, should be pronoted as
t he basic cornerstones of a nodern and child-oriented system of juvenile
justice. International standards in the field of juvenile justice should be
observed; detention should be seen as the last resort and life inprisonnment
was a conpletely unsuitable penalty.

62. M. MINAWAR (I ndonesia) said that, despite the current economc crisis
whi ch was at the forefront of his Government's concerns, it continued to give
priority to inproving the country's |egal nmachinery for the pronotion and
protection of human rights. A docunment setting out the principles for action
in that area was incorporated in the guidelines for State policy for the years
1999- 2003 recently adopted by the People's Consultative Assenmbly. Allegations
that some Indonesians, including the East Tinorese people, were being denied
their basic human rights were unfounded. All East Tinorese being held in
custody were treated in strict conformty with the Indonesian Code of Crim nal
Procedure, and were in no way subjected to torture, humliation or other forns
of ill-treatnment. Persons who had conplaints regarding the circunstances of
their arrest or detention could seek a pre-trial hearing with a viewto
obtaining redress. Allegations that violations of human rights continued to
take place in East Tinor were nere fabrications ainmed at discrediting

I ndonesi a which ignored his Government's consistent cooperation with the
United Nations human rights nmechanisns and its considerable efforts to

i nvestigate all allegations of human rights violations.

63. W t hout asserting that human rights problens did not exist in his
country, he wi shed to enphasi ze that such abuses as did occur were always a
deviation from State policy. His Government was conmitted to the realization
of the human rights of all the citizens of Indonesia and woul d al ways
cooperate in providing any relevant information that m ght be requested by the
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Commi ssion or its nechanisns. |In that connection, he recalled that, in recent
years, |ndonesia had received invited visits by various thematic rapporteurs
and nmenbers of the Sub-Comm ssion, by the previous H gh Commi ssioner for

Human Ri ghts and by the Special Envoy of the Secretary-Ceneral

64. M. Hynes (Canada), Vice-Chairman, took the Chair.

65. Ms. ANDERSON (Ireland), having endorsed the statenment by the spokesnan
for the European Union, said that she wished to add a few remarks on the

subj ect of the report of the Special Rapporteur on the independence of judges
and | awers (E/ CN. 4/1998/39 and Add. 1, and Add.3-5). At a tine when

M. Cumaraswany was the subject of legal action in Malaysia arising fromhis
role as Special Rapporteur, her delegation considered it particularly

i mportant to express its recognition of his work. M. Cumaraswany's report on
his visit to the United Kingdom and Northern Ireland (E/ CN. 4/1998/39/ Add. 4)
provi ded a good exanple of his painstaking and committed approach

66. Her Covernnent continued to have serious concerns about the

ci rcunstances surrounding the killing of M. Patrick Finucane and reports of
the intimdation of other defence |awers in Northern Ireland. The issues
addressed in the report had, of course, been previously discussed between the
Irish and United Kingdom Governnents within the framework of their

I ntergovernnental Conference. She thanked the Special Rapporteur for his
observations and recomendations, which would be of considerable assistance in
addressing the need to build confidence in the adm nistration of justice on
the part of both traditions in Northern Ireland, and urged all concerned to
accept the report in that spirit.

67. M. JERKIC (Observer for Bosnia and Herzegovina) said that resolution of
the problem of m ssing persons was a crucial prerequisite for the

re-establishment of confidence and norrmal life in his country as well as a
nmost inmportant elenment in its overall human rights situation. There were
still sonme 20,000 persons registered as m ssing in Bosnia and Herzegovi na, and

it was becom ng nore and nore unlikely that npst of them would be found alive.
I ndeed, the majority could be assuned to have fallen victimto genoci de and

ethnic cleansing. It was necessary, however, to investigate reports that
secret prisons or detention canps still existed in Serbia.
68. Uncertainty about the fate of missing relatives placed the survivors in

an intolerable situation, not only because they could not nmove on and rebuild
their owmn |ives but also because of the many administrative and | egal problens
that had to be addressed. The need to bring that uncertainty to an end was
essential to the process of reconciliation and reconstruction. The joint
exhumati on process, under the auspices of the Ofice of the H gh Conmm ssioner
for Human Rights, as well as the so-called identification project consisting
in the sifting of ante-nortem and post-nortem data and other |eads to the
identification of nortal remains, were of great inportance in that connection
He wi shed to thank all the Governments assisting those processes and appeal ed
to all who could provide help to do so wi thout delay.

69. M. M NEVES-TRI QUELL (Observer for Andorra) said that, since its
adm ssion to the United Nations in 1993, Andorra had been a steady contri butor
to the United Nations Voluntary Fund for Victinms of Torture. As a result of a
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recent decision by his Government, its next contribution to the Fund woul d be
consi derably larger than the pledge nade on 4 Novenmber 1997. His del egation
was extremely interested in the work on the draft optional protocol. It
saluted the Conmi ssion's efforts to achieve the universal abolition of the
death penalty and intended to be a sponsor of the draft resolution to that

ef fect.

70. M. NYLANDER (Cbserver for Norway) said that his del egati on wel coned the
report of the Special Rapporteur on the right to freedom of opinion and
expression (E/ CN. 4/1998/40 and Add.1 and 2) and was in favour of the planned
preparation of a joint report with the Special Rapporteur on viol ence against
worren whi ch woul d underline the |ink between freedom of opinion and expression
and the human rights of wonen.

71. H s Government was working actively towards the establishment of a
per manent international crimnal court within the United Nations system and
urged all States to participate constructively in the forthcom ng Rone
conference with a viewto finalizing the statute of the court.

72. While the report of the Special Rapporteur on questions related to
torture (E/CN. 4/1998/38 and Add.1 and 2) reveal ed a high incidence of torture
in many countries, it also indicated that the practice had dinmnished in some
countries, especially those where there was a United Nations presence pursuant
to a peace agreenent. There was no doubt that the work of the United Nations
woul d continue to contribute towards putting an end to torture and ot her

cruel, inhuman or degrading treatnment or punishment. However, as the Specia
Rapporteur had rightly pointed out, the heart of the problemwas the inmpunity
of the perpetrators. |Inplenmentation of the Convention through effective

nati onal |egislation was therefore crucial for the prevention of torture.

73. M. HAFEZ (Observer for Egypt) said that his del egation, which had
participated in the work of the open-ended working group on the draft optiona
protocol, considered that the working group's report (E/ CN. 4/1998/42) nerited
the Comm ssion's approval. Egypt had also fully cooperated with the Specia
Rapporteur on questions related to torture and, as would be seen fromthe

rel evant part of his report (E/ CN. 4/1998/38/Add.1, p. 21), had provided
detailed informati on on the cases brought to its attention

74. VWhile reiterating the assurance that all procedures involving arrest and
detention in his country were carried out in accordance with strict legality,
he enmphasi zed the need for international cooperation to conmbat terrorism one
of the greatest threats to the protection and enjoynent of human rights.
Terrorism and the associ ated phenomenon of inpunity had assuned transnationa
proportions and it was essential that no country should stand aside fromthe
effort to protect people's security and right to life.

75. Commenting on remarks by the representative of the Arab Organization for
Human Ri ghts, he said that, before coming to Cairo to attend a neeting of that
organi zation in 1993, the former Mnister of Law of Libya had not requested
any special protection. An intensive search had been carried out by the
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Egyptian authorities imedi ately upon recei pt of news of his di sappearance. A
conplaint that the authorities had been deliberately rem ss in that respect
had been rejected by an Egyptian court.

76. M. GUPTA (Indian Council of Education) said that, in the experience of
many devel opi ng countries, it was the lawitself, or the way in which the |aw
was applied by the police, that was mainly responsible for enforced

di sappearances. Unfortunately, countries where the problem was nobst acute
were al so those which were increasingly exposed to terrorism often financed
and sponsored from abroad. Public perception in such countries favoured stern
action against terrorists, thus creating conditions that enabled the officers
of the State to act with inpunity.

77. It was inportant that the Conm ssion should sponsor educational efforts
to increase awareness of the long-terminplications of enforced di sappearances
or custodi al deaths, but the exercise would be futile unless it was conbi ned
with a determ ned effort to stanp out terrorismand, in particular, to censure
those countries which offered a haven to nercenaries and terrorists. Human
rights groups and NGOs coul d nake an inportant contribution in that regard.

Mor eover, since no question relating to human rights could be understood in

i sol ation, the Working G oup on Enforced or Involuntary D sappearances shoul d
al so consider the issue of violations arising fromactions conmtted by groups
out si de the Governnent.

78. M. KHOLI (European Union of Public Relations) said that torture and

i nhuman or degrading treatnent al so existed outside the penitentiary context.
I n Af ghani stan, for exanple, wonmen who accounted for half of the population
were subjected to conditions equivalent to the worst forns of discrimnation
and degrading treatment. In Pakistan, too, discrimnation against wonmen had
the sanction of the law. Instead of adopting traditional approaches, the
Commi ssion should focus its attention on groups which inprisoned people's

m nds and souls and upon the nentors of those groups.

The neeting rose at 1 p.m




