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Draft optional protocol to the Convention on the R ghts of the Child

1. The Federaci 6n de Asoci aci ones de Defensa y Pronopci é6n de | os Derechos
Humanos wi shes to express publicly its support for the efforts of the

Commi ssi on on Human Ri ghts and of the working group concerned to el aborate a
draft optional protocol to the Convention on the Rights of the Child on the
sal e of children, child prostitution and child pornography, as well as the
basi ¢ measures needed for their prevention and eradication. This instrument
is already being seen by all nmenbers of the international community working to
ensure better and fuller protection of the dignity and rights of the child as
a necessary and urgent addition and conplenment to the protection afforded by
the Convention on the Rights of the Child.

2. The Federation believes that the el aboration and content of the protoco
must be gui ded by the principles which inspire the Convention on the Rights of
the Child, nanely the principles of universality, non-discrimnation
protection of the best interests of the child, consideration of the views of
the child and protection of the personal devel opnment of the child. It
therefore believes that the protocol nust ensure the broadest possible
protection and be as specific as possible in the definition of its basic
concepts and the obligations incunbent upon States. Furthernore, the protoco
must be aimed at providing rigorous and effective neans for nonitoring its

i mpl enent ati on.

3. The Federation considers that the resolution of the Comr ssion should
specify that the draft protocol covers the following crimnal activities,
whi ch nust be defined with greater precision

(a) The trading or sale of children for any purpose, particularly for
their sexual, economic or crimnal exploitation, their illegal adoption or for
trafficking and transplantation of their organs;

(b) Child prostitution, which includes the use of children in
prostitution and pronoting, facilitating and inducing such prostitution

(c) Chi |l d pornography, i.e. the use of children for the production of
por nogr aphi ¢ perfornmances or pornographic objects or materials, whether visua
or auditory;

(d) Child sex tourism which includes activities pronoting tourismfor
the sale, use in pornography or prostitution of children, as well as actua
child prostitution or child pornography during tourist travel

4, The resol ution of the Conmm ssion should also specify that, with respect
to child prostitution and child pornography, an offence is commtted
notwi t hstandi ng the actual or presumed consent of the child, even assum ng
that the child has attained the age of sexual consent under national |aw.

5. It should also establish that States parties must incorporate the
correspondi ng offences into their donestic |laws and nake them puni shabl e by
appropriate penalties which take into account their grave nature. Such
penal ti es woul d include confiscation of the gains derived fromand instrunents
enpl oyed in the crinme, whose value will be used for the full conpensation and
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rehabilitation of the victinms. Furthernore, the States parties must pass
appropriate laws to prohibit and punish the production of materia

di ssemi nating, pronoting and encouragi ng any of the crines specified through
any neans, in particular through electronic or conputer nedia.

6. The resol ution of the Commi ssion should establish provisions on

compul sory jurisdiction and extradition equivalent to the nost exacting of the
provi sions contenplated by the nmultilateral international human rights
conventions, particularly those contained in the Convention against Torture
and O her Cruel, Inhuman or Degrading Treatnment or Punishnent. |In particular
it should establish that the jurisdiction of a State party is conmpulsory in
respect of the offences contenpl ated whenever the acts have been conmitted in
its territory or under its jurisdiction or control, when the all eged offender
is a national of that State and when the victimis a national of that State

7. The resol ution of the Conm ssion should affirmthat the working group's
terms of reference extend to the el aboration of provisions for a procedure to
nonitor the inplenentation of the protocol. Specifically, such provisions

shoul d, inter alia, establish the conpetence of the Comrittee on the Rights of
the Child to receive and exanmne (i) periodic reports from States parties on
the inmplementation of the protocol; (ii) conmunications from States parties to
the protocol alleging that another State party has violated one of its
obligations thereunder; and (iii) simlar commnications submtted by the
alleged victins or their representatives or by any group of persons or

non- gover nnental body having consultative status with the United Nations or

| egal |y recogni zed in one of the States parties. 1t seenms |ogical for such a
nmonitoring procedure to apply to the inplenentation of the nornms contained in
all the provisions of the Convention on the Rights of the Child.



