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1. Centre Europe-Tiers Monde (CETIM has for | ong been nonitoring

devel opnents of gl obal inportance which have seriously effected the
realization of econom c, social and cultural rights and the right to

devel opnent. It is with grave concern that we have been alerted to the
drafting and negotiation by nenber States of the rich countries' club, the
CECD (Organi zation for Econonmi c Cooperation and Devel opnent), of a treaty of
i nternational significance which will severely endanger the realization of al
human rights contained in the Universal Declaration of Human Rights, the two
I nternational Covenants on Human Rights and the Declaration on the Right to
Devel opnent .

2. Since 1995, the Miultilateral Agreenent on Investnments (MAI) has been
negotiated in the greatest of secrecy and away from public scrutiny. |If
adopted, the treaty will grant absolute rights to the nost powerful gl oba
entities - transnational corporations - and inpose draconian obligations on
peoples and States. In effect, the objective of MAIl is to organize the
transfer of sovereignty from States to international investors in all sectors,
econom c, social, cultural and political, underm ning forever the principle
that all sovereignty resides essentially in the nation

3. In addition to the fact that the MAI negotiators fromthe so-called
“denocracies” of the rich and powerful countries have violated the human right
of free expression and opinion, including the right to information, by the
manner in which they have conducted the negotiations, the contents, procedures
and nechani sns foreseen in the Agreenent contain draconian |egal provisions
whi ch severely curb the sovereign rights of States and peoples to determ ne
the type of society they wish to live in. Sone of the npbst significant
provisions in this connection include the foll ow ng.

4, The treaty extends the definition of “investments” to include not only
foreign direct investnent (FDI) in its classical form but also stocks, bonds
and ot her nonetary instruments. The treaty would force countries to treat
foreign investors as favourably as they do national conpanies (the “nopst
favoured nation” principle) without requiring performnce standards rel ating
to enpl oyment, choice of suppliers, transfer of technology. Subsidies for
donestic businesses and linmts on foreign ownership would be forbidden. An
enterprise that is bought by a foreign entity can be cl osed down and the
capital and profits repatriated at any nonment. The treaty al so seeks to
transfer power away from national and | ocal governments in favour of
transnati onal corporations (TNCs) by inmposing on States unconditiona

submi ssion to international arbitration in case of litigation

5. The defenders of MAI claimthat “exceptions” or “reservations” can be
made to protect culture, social rights, public health, environment, etc., but
these, to be effective, nmust al so be accepted by all the parties to the
negoti ations. Countries that join subsequently within the framework of the
Worl d Trade Organi zation (WO} will not be given this possibility. More
importantly, under the treaty, the State is also under the obligation not to
i ntroduce any new restrictive legislation in the domain covered by MAI
(“standstill”) and to dismantle existing restrictions (“rollback”), including
in areas in which the State has | odged a “reserve”, whether in the cultural
soci al, economic or political fields.
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6. MAI also limts the possibility for exceptions to the treaty and permts
t he practlce by nonopolies of differential prices in different geographica

mar ket s “when such differences are based on normal comercial conditions,

not ably the consideration of supply and demand in these nmarkets”

7. The generality of the clauses relating to the |iberalization of

i nvest ment nmeans that the Agreenent, if signed and ratified, will becone the
rule of reference and render subsidiary other bilateral and multil atera
treaties, including those governing regional arrangenents. It is of

signi ficance that the only exceptions foreseen by MAl are the obligations

i ncumbent upon States as signatories of the International Mnetary Fund and
under the OECD guidelines which, in any case, contain only “recomendations”
for TNCs.

8. MAI is not only anbitious in the fields covered but is also intended to
become universally applicable. Al though negotiated among the 29 rich nmenber
States of the OECD, it will be open for signature by all States nmenbers of the
World Trade Organi zation and those, |ike China and the Russian Federation
aspiring to becone nmenmbers. MAl is envisaged as a conplenent to the globa
trade regi ne being elaborated with the WO “until it can be integrated” and as
a “step toward a veritable universal investnent reginme”. Even in the case
that the attenpt to force MAI upon Governnents are defeated, the dom nant
forces behind MAI are, even now, seeking to establish an identical regine by
other means. All denocratic forces nust remain vigilant with regard to

di scussions within WO on Trade-Rel ated | nvestment Measures (TRIMs); the
negoti ati ons on the New Transatl antic Market (NTM, negotiated, in the
greatest secrecy, between the United States and Sir Leon Brittan for the

Eur opean Union; the traditional institutions favourable to deregul ation such
as the International Mnetary Fund and the Wirld Bank. The recent financia
crisis in Asia allows these institutions to obtain investnent concessions.
Even UNCTAD, once the chanpion of the third world within the United Nations,
now cooperates with the business | obby to draw third world countries within
liberalized i nvestnment regines.

9. It is now known that behind MAI (and sinmilar treaties being negotiated)
are large econonm c and financial entities acting globally and supported by
powerful States, particularly the United States. All |arge organi zati ons of
TNCs have had either a direct or indirect influence on the negotiations around
MAI, including the International Chanmber of Commerce, the United States
Council of International Business, the European Roundtable of Industrialists
(45 heads of the | argest European conpanies) and the Japanese enpl oyers

(Kei danr an) .

10. For all these reasons, all denocratic forces around the world nust
remain vigilant. The negotiators of such treaties have shown contenpt for the
many other |egal, political and nmoral commtnents which are in contradiction
with these texts already undertaken by States. These include the

i nternational human rights instrunments, |1LO conventions, the declarations and
programes of action adopted by international conferences and, in particular
the provisions of the Charter of Econonmic R ghts and Duties of States which
provi des that each nation has the inalienable right to regulate foreign

i nvestments and to exercise control over investnents.
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11. In adopting the Declaration on the Right to Devel opnment, States clearly
recogni zed that “devel opnent is a conprehensive econom c, social, cultural and
political process, which ains at the constant inprovenent of the well-being of
the entire population and of all individuals on the basis of their active,
free and meani ngful participation in developnment and in the fair distribution
of benefits resulting therefronf. States have al so recogni zed that “the human
person is the central subject of devel opnent and should be the active

partici pant and beneficiary of the right to devel opment” (art. 2.1). By doing
so, States have recogni zed the necessity of reversing the logic that places
profit over human wel |l - bei ng.

12. The precondition for the realization of all human rights, including the
right to developnent, is the right of peoples to self-determ nation, by virtue
of which they freely determine their political status and freely pursue their
econom c, social and cultural devel opment. All peoples also have the right,
for their own ends, freely to dispose of their natural wealth and resources,
and in no case may a people be deprived of its own neans of subsistence.

13. In the light of the urgency for action, particularly in the context of
the forthcomi ng WIO M nisterial Conference due to neet in Geneva in May this
year, CETIMrem nds the Conmmi ssion on Human Rights of its duty to take action
in order to reverse the perverted | ogic behind these treaties which
constitutes the nost inportant obstacle to the realization of all human
rights. CETIMdeeply regrets that the Comm ssion, at its 1997 session, failed
to even consider the recommendati on of the Sub-Comm ssion to establish an
open-ended working group on the activities and nethods of transnationa
corporations to, inter alia, make recommendati ons and proposal s ained at

regul ating the nethods of work and activities of TNCs in order to ensure that
these are in keeping with the econom ¢ and social objectives of the countries
in which they operate, and to pronmpte the enjoynment of econom c, social and
cultural rights and the right to devel opnent.

14. In the context of globalization, where |arger corporations organize

t henmsel ves internationally, CETIMunderlines the need to establish an
international jurisdiction that is both independent and transparent and
endowed with the authority and the nmeans to counter the ravages of TNCs.

Is it possible to justify that TNCs and owners of capital have total freedom
to act globally, whereas organizations of peoples are limted to take action
only at the national |evel?



