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Argentina, Australia*, Austria, Brazil, Canada, Chile, Czech Republic,
Denmar k, Doni ni can Republic*, El Salvador, Estonia*, Finland*, France,
Gernmany, Hungary*, lceland*, Ireland, ltaly, Japan, Latvia*,
Li echtenstein*, Lithuania*, Luxenbourg, Netherlands*, New Zeal and*,
N caragua*, Norway*, Poland, Portugal*, Ronmnia*, Senegal, Sl ovakia*,
South Africa, Spain*, Sri lLanka, Sweden*, Switzerland*, Turkey*,
United Kingdomof Great Britain and Northern Ireland, United States

of America and Venezuela: draft resolution

1988/... CQuestion of a draft declaration on the right and
responsibility of individuals, groups and organs
of society to pronote and protect universally
recogni zed human rights and fundanental freedons

The Commi ssion on Hunan Ri ghts,

Recalling its decision 1984/116 of 16 March 1984, by which it
establ i shed an open-ended working group to draft a declaration on the right
and responsibility of individuals, groups and organs of society to pronmote and

protect universally recognized human rights and fundanmental freedons,

* |n accordance with rule 69, paragraph 3, of the rules of procedure of
the functional commissions of the Econom c and Social Council
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Recalling also its subsequent resolutions, in particular
resolution 1997/70 of 16 April 1997, in which it decided to continue its work

with a viewto adopting the draft declaration at its fifty-fourth session,

Recalling further that the Wrld Conference on Human Ri ghts recomended

speedy conpl etion and adoption of the draft declaration

Conscious of the inportance of the adoption of the draft declaration in
the context of the fiftieth anniversary of the Universal Declaration of Human
Ri ghts,

1. Wel conmes with deep appreciation the report of the open-ended
wor ki ng group set up by the Commission to draft a declaration on the right and
responsi bility of individuals, groups and organs of society to prompte and
protect universally recognized human rights and fundanmental freedons
(E/CN. 4/1998/98) and, in particular, the fact that the working group was able
to complete its task and to submt the text of the draft declaration to the
Commission at its fifty-fourth session

2. Approves the text of the draft declaration on the right and
responsi bility of individuals, groups and organs of society to prompte and
protect universally recognized human rights and fundanental freedomnms, as
contained in the annex to the present resolution

3. Decides to consider this issue at its fifty-fifth session under
the agenda itementitled “Further pronotion and encouragenent of human rights
and fundanental freedons, including the question of the programe and nethods
of work of the Conm ssion”;

4, Recommends the followi ng draft resolution to the Econom ¢ and
Soci al Council for adoption:

“The Econom ¢ and Soci al Counci |l

“Noting Conmm ssion on Human Rights resolution 1998/.. of ... 1998,
i n which the Conmi ssion approved the text of the draft declaration on
the right and responsibility of individuals, groups and organs of
society to pronote and protect universally recognized human rights and
fundanmental freedonms (E/ CN.4/1998/98, annex),

“1. Expresses its appreciation to the Comm ssion on Human Ri ghts

for finalizing the draft declaration
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‘2. Approves the draft declaration on the right and
responsi bility of individuals, groups and organs of society to pronote
and protect universally recognized human rights and fundanental freedons
as contained in the annex to the present resolution and recommends it to
the General Assenbly for adoption at its fifty-third session

“3. Recommends that, after adoption by the CGeneral Assenbly, the
full text of the Declaration should be dissem nated as wi dely as

possi ble.”
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Annex

Draft declaration on the right and responsibility of

i ndi vidual s, groups and organs of society to pronote

and protect universally recognized hunan rights and
fundanental freedons

PREAMBLE
The General Assenbly,

Reaffirm ng the inportance of the observance of the purposes and
principles of the Charter of the United Nations for the pronotion and
protection of all human rights and fundanental freedons for all persons in al
countries of the world,

Reaffirm ng the inportance of the Universal Declaration of Human Ri ghts
and the International Covenants on Human Ri ghts as basic el enments of
international efforts to pronote universal respect for and observance of human
rights and fundanmental freedons and the inportance of other human rights
instruments adopted within the United Nations system as well as those at the
regi onal | evel

Stressing that all nenmbers of the international community shall fulfil,
jointly and separately, their solemm obligation to pronote and encour age

respect for human rights and fundanental freedons for all w thout distinction

of any kind, including distinctions based on race, colour, sex, |anguage,
religion, political or other opinion, national or social origin, property,
birth or other status, and reaffirm ng the particular inportance of achieving
i nternational cooperation to fulfil this obligation according to the Charter
of the United Nations,

Acknow edgi ng the inportant role of international cooperation for and

the val uabl e work of individuals, groups and associations in contributing to
the effective elimnation of all violations of human rights and fundanmenta
freedons of peoples and individuals, including in relation to mass, flagrant
or systematic violations such as those resulting fromapartheid, all forms of
raci al discrimnation, colonialism foreign dom nation or occupation
aggression or threats to national sovereignty, national unity or territoria
integrity, and fromrefusal to recognize the right of peoples to

sel f-determ nation and the right of every people to exercise ful

sovereignty over its wealth and natural resources,
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Recogni zing the relationship between international peace and security
and the enjoynment of human rights and fundamental freedons, and m ndful that
the absence of international peace and security does not excuse
non- conpl i ance,

Reiterating that all human rights and fundanental freedons are
uni versal, indivisible and interdependent and interrelated, and should be
promoted and inplenented in a fair and equitable manner, w thout prejudice to
the inplenentati on of each of these rights and freedons,

Stressing that the primary responsibility and duty to pronote and
protect human rights and fundanmental freedonms lie with the State

Recogni zing the right and the responsibility of individuals, groups and
associations to pronote respect for, and foster know edge of, human rights and
fundanental freedons at the national and international |evels,

Decl ares:

Article 1

Everyone has the right, individually and in association with others, to
promote and to strive for the protection and realization of human rights and
fundanental freedons at the national and international |evels.

Article 2
1. Each State has a prinme responsibility and duty to protect, promte and
i mpl enent all human rights and fundanmental freedons, inter alia by adopting
such steps as may be necessary to create all conditions necessary in the
soci al, econonmic, political as well as other fields and the |egal guarantees
required to ensure that all persons under its jurisdiction, individually and
in association with others, are able to enjoy all these rights and freedons in
practice.
2. Each State shall adopt such | egislative, admnistrative and ot her steps
as may be necessary to ensure that the rights and freedonms referred to in this
Decl aration are effectively guaranteed.

Article 3

Donestic | aw consistent with the Charter of the United Nations and ot her
i nternational obligations of the State in the field of human rights and
fundanmental freedons is the juridical framework within which human rights and
fundamental freedons should be inplemented and enjoyed, and within which al
activities referred to in this Declaration for the pronotion, protection and

effective realization of those rights and freedons shoul d be conduct ed.
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Article 4

Not hing in the present Declaration shall be construed as inpairing or
contradicting the purposes and principles of the Charter of the United Nations
nor as restricting or derogating fromthe provisions of the Universa
Decl aration of Human Rights, the International Covenants on Human Ri ghts and
other international instruments and conmtnments applicable in this field.

Article 5

For the purpose of pronoting and protecting human rights and fundanenta
freedons, everyone has the right, individually and in association with others,
at the national and international |evels:

(a) To meet or assenbl e peaceful ly;

(b) To form join and participate in non-governnental organizations,
associ ations or groups;

(c) To comuni cate wi th non-governmental or intergovernnental
or gani zati ons.

Article 6

Everyone has the right, individually and in association with others:

(a) To know, seek, obtain, receive and hold information about al
human rights and fundanental freedoms, including having access to infornmation
as to how these rights and freedons are given effect in domestic |egislative,
judicial or admnistrative systens;

(b) As provided in human rights and ot her applicable internationa
instruments, freely to publish, inpart or dissem nate to others views,

i nformati on and know edge of all human rights and fundanental freedons;

(c) To study, discuss, formand hold opinions on the observance, both
in law and practice, of all human rights and fundanental freedonms and, through
these and other appropriate nmeans, to draw public attention to these matters.

Article 7

Everyone has the right, individually and in association with others, to
devel op and di scuss new hunman rights ideas and principles, and to advocate
their acceptance.

Article 8
1. Everyone has the right, individually and in association with others, to
have effective access, on a non-discrinmnatory basis, to participation in the

government of one’s country and in the conduct of public affairs.
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2. This includes, inter alia, the right, individually and in association
with others, to submt to governnental bodies and agenci es and organi zati ons
concerned with public affairs, criticismand proposals for inproving their
functioning and to draw attention to any aspect of their work which may hinder
or inpede the pronotion, protection and realization of human rights and
fundanental freedons.

Article 9
1. In the exercise of human rights and fundanental freedons, including the
pronoti on and protection of human rights as referred to in this Declaration
everyone has the right, individually and in association with others, to
benefit froman effective renmedy and to be protected in the event of violation
of these rights.
2. To this end, everyone whose rights or freedons are allegedly violated,
has the right, either in person or through legally authorized representation
to conmplain to and have that conplaint pronptly reviewed in a public hearing
before an i ndependent, inpartial and conpetent judicial or other authority
established by law, and to obtain fromsuch an authority a decision, in
accordance with law, providing redress, including any conmpensation due, where
there has been a violation of that person's rights or freedons; as well as
enforcenent of the eventual decision and award; all w thout undue del ay.
3. To the same end, everyone has the right, individually and in association
with others, inter alia:

(a) To compl ai n about the policies and actions of individual officials
and governnental bodies with regard to violations of human rights and
fundamental freedons by petitions or other appropriate nmeans to conpetent
domestic judicial, admnistrative or legislative authorities or any other
conpetent authority provided for by the | egal systemof the State, which
shoul d render their decision on the conplaint wthout undue del ay;

(b) To attend public hearings, proceedings and trials, to forman
opi nion on their conpliance with national |aw and applicable internationa
obl i gations and conmi tnments;

(c) To of fer and provide professionally qualified | egal assistance or
ot her rel evant advice and assistance in defending human rights and fundanenta
freedons.

4, To the same end, and in accordance with applicable internationa

i nstruments and procedures, everyone has the right, individually and in
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association with others, to unhindered access to and commruni cation with
i nternational bodies with general or special conpetence to receive and
consi der conmmuni cations on matters of human rights and fundanmental freedons.
5. The State shall conduct a pronpt and inpartial investigation or ensure
that an inquiry takes place whenever there is reasonable ground to believe
that a violation of human rights and fundanmental freedons has occurred in any
territory under its jurisdiction

Article 10

No one shall participate, by act or failure to act where required, in
viol ating human rights and fundanental freedons, and no one shall be subjected
to puni shment or adverse action of any kind for refusing to do so.

Article 11

Everyone has the right, individually and in association with others, to
the | awful exercise of his or her occupation or profession. Everyone who, as
a result of his or her profession, can affect the human dignity, human rights
and fundanental freedons of others should respect those rights and freedons
and conply with relevant national and international standards of occupationa
and professional conduct or ethics.

Article 12
1. Everyone has the right, individually and in association with others, to
participate in peaceful activities against violations of human rights and
fundanmental freedons.
2. The State shall take all necessary neasures to ensure the protection by
the conpetent authorities of everyone, individually and in association with
ot hers, against any violence, threats, retaliation, de facto or de jure
adverse discrimnation, pressure or any other arbitrary action as a
consequence of their legitimte exercise of the rights referred to in this
Decl ar ati on.

In this connection, everyone is entitled, individually and in
association with others, to be effectively protected under national law in
reacting agai nst or opposing, through peaceful neans, activities and acts,

i ncluding those by omission, attributable to States which result in violations
of human rights and fundanental freedons as well as acts of violence
perpetrated by groups or individuals that affect the enjoynment of human

rights and fundanmental freedons.
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Article 13
Everyone has the right, individually and in association with others, to
solicit, receive and utilize resources for the express purpose of pronoting
and protecting human rights and fundanental freedoms, through peaceful neans,
in accordance with article 3 of this Declaration
Article 14
1. The State has the responsibility to take |egislative, judicial
adm ni strative or other appropriate neasures to pronote the understandi ng by
all persons under its jurisdiction of their civil, political, economc, socia
and cul tural rights.
2. Such measures shall include, inter alia:
(a) The publication and w despread availability of national |aws and
regul ati ons and of applicable basic international human rights instrunents;
(b) Full and equal access to international docunments in the field of
human rights, including the State's periodic reports to the bodies established
by the international human rights treaties to which it is a party, as well as
the summary records of discussions and the official reports of these bodies.
3. The State shall ensure and support, where appropriate, the creation and
devel opnent of further independent national institutions for the pronotion and
protection of human rights and fundanental freedons in all territory under its
jurisdiction, whether they be ombudsnen, human rights comm ssions or any other
form of national institutions.
Article 15
The State has the responsibility to pronbte and facilitate the teaching
of human rights and fundanental freedons at all |evels of education, and to
ensure that all those responsible for training | awers, |aw enforcenent
of ficers, the personnel of the arned forces and public officials include
appropriate el enents of human rights teaching in their training progranmre.
Article 16
I ndi vi dual s, non-governnental organizations and rel evant institutions
have an inportant role in contributing to making the public nore aware of
guestions relating to all human rights and fundamental freedons through
activities such as education, training and research in these areas to further

strengthen, inter alia, understanding, tolerance, peace and friendly relations
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among nations and anongst all racial and religious groups, bearing in mnd the
various backgrounds of societies and comunities, in which they carry out
their activities.
Article 17
In the exercise of the rights and freedons referred to in this
Decl arati on, everyone, acting individually and in association with others,
shal | be subject only to such limtations as are in accordance with applicable
i nternational obligations and are determ ned by law solely for the purpose of
securing due recognition and respect for the rights and freedons of others and
of neeting the just requirenents of norality, public order and the genera
wel fare in a denocratic society.
Article 18
1. Everyone has duties towards and within the comunity in which al one the
free and full devel opnent of his or her personality is possible.
2. I ndi vidual s, groups, institutions and non-governnmental organizations
have an inportant role to play and a responsibility in safeguardi ng denocracy,
pronmoting human rights and fundanmental freedons and contributing to the
pronmoti on and advancenent of denobcratic societies, institutions and processes.
3. Li kewi se, they have an inportant role and a responsibility in
contributing, as appropriate, to the pronotion of the right of everyone to a
soci al and international order in which the rights and freedons set forth in
t he Uni versal Declaration of Human Ri ghts and other human rights instruments
can be fully realized
Article 19
Nothing in the present Declaration shall be interpreted as inplying for
any individual, group or organ of society or any State the right to engage in
any activity or to performany act ainmed at the destruction of the rights and
freedons referred to in this Declaration
Article 20
Nor shall anything in the present Declaration be interpreted as
permtting States to support and pronote activities of individuals, groups of
i ndi vidual s, institutions or non-governmental organizations contrary to the

provi sions of the Charter of the United Nations.



