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IIMCbMO 3AMECTUTEJS TEHEPAIIBHOTO CEKPETAPSI OPTAHM3AIIMM OBBEIWHEHHBIX
HALIAH
II0 TIPABOBBIM BOIIPOCAM, IOPUCKOHCYJIBTA OT 11 MAPTA 1998 TOIIA B AIPEC
KOMHUCCHUU TI0 TPAHUIIAM KOHTUHEHTAJIBHOT'O HIEJIb®A

IOpnanyeckoe 3aKIIIOYEHHME II0 ITOBONY HpuMeHMMOCTH KOHBEHIHMHM O NPHUBHIETHIX
u_uMmmyanTetax O0nenmueHubpix Hammi kK umeHam Komumccunm

1. Ha cBoert Bropon ceccum (2-12 centsopss 1997 roma) Kowmmccusi mo rpaHUIaM KOHTHHEHTAJIBHOI'O
menbda mompocuiaa HOpHCKOHCYIbTa JaTh OMUIIMAILHOE IOPUINYECKOE 3aKJIIOUEHHE II0 ITIOBOIY
pUMeHUMOCTH KOHBEHIIMM O MNPUBHIIETHSAX W HUMMyHHTeTaXx OObeguHeHHbIXx Hamumit Xk umenam Kommccum
(CLCS/4, nyskT 20).

2. Bompoc 3akmiouaercas B ToM, MoxkeT Jm Komuccust cumrathes " opranom” OpraHmszanun
O0bennHeHHbIX Halwi, K KOTOPOMY IIPUMEHSIOTCS IOJIOXeHUs KOHBEHIIMH O IPUBUIETHSIX MU
ummynnTerax O6beguuennsix Harmuit (" O6mas Konsenmus") !, 4YTOOBI ee YII€HBI MOIIH CYMTATHCS
"®KCcHepTaMu B KOMaHIMpPOBKax 1o JeiraM OO0begmHeHHBIX Harnmit" 1o cmbicay crateu VI OO1en
KOHBeHIIMU. KoOMUCCHS, OYEBUIHO, HE SBJISETCS HH IJIaBHBIM, HH BCIIOMOTATEIIBHBIM OPTraHOM
Opranmsanyu OObenuHEHHBIX Hammii, OIHAKO MOXKET CYMATAThCS " HOTOBOPHBIM opraHoMm” OpraHu3aliuu.
CyllecTByeT Iiellast TpyIla OpraHoB, KOTOpPBIE, XOTS W OBUIM CO3JAHBI B CHJIY KaKOIO- JIMOO ITOTOBODA,
MMEIOT HACTONIBKO TECHYIO CBsi3b ¢ Oprammsanuenrn OObeIMHeHHBIX Hallwii, 4YTO CYMTAIOTCS €€ OpraHaMH.

3. B »TOM CBSA3M cilemyeT HAlOMHHTL O 3aKiioueHuu oT 15 cenrs6ps 1969 roma o " IlpuBuirerusx u
MMMYHUTETaX 4WIeHOB KoMmuTeTa IO JUKBUNALMHA DPAacOBOM NUCKpPUMHMHALMHU"2, B KoTopoM KaHIespus
IOpuckoucynpTa 3asiBuiia, utro »ToT Komurer masa meiern crateu VI OOIIell KOHBEHIIMH NEMCTBUTEIHHO

sapisieTcss opramoM Opranmsanun OObenmHeHHbIX Hamumit,. OHa IpHIIa K DTOMY 3aKIIOYEHHIO C YYETOM,

! United Nations, Treaty Series , vol. I, No. 4, p. 15.

2 IOpugmdeckuy exxeronHuk Opranmsanuu O0benuHeHHbIX Hammi, 1969 roxm, crp. 288-292.
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B YAaCTHOCTH, CJIEAYIOIIUX MOMEHTOB, OOJBIIIMHCTBO M3 KOTOPBHIX B PABHOM CTENEHH INPHUMEHHMO K
Komuccun 1mo rpaHmnaM KOHTHHEHTAJILHOTO IIeabda:

a) B 3akiaroueHuy 1969 roma OCHOBHOE BHMMAHHE OBLLIO YIEIEHO TOMY OOCTOSITENILCTBY, YTO
caMo cymiecTBoBanre Komurera mo JIWKBUIAIIMM DACOBOM IHCKPHUMHHAIIMKA TECHO CBSI3aHO C DPE3OIIOIIMEN,
npuHsaTon IeHepanbHOM Accambieen®. Yto kacaercss Komumccuu, TO cleqyeT OTMETHTb, 4YTO U B JAHHOM
caydae AccamOiiess CBOeH pes3osIonmuen Ipocuiia ['eHepajdbHOro cekperapst o0ecledyuTh " B IIpeleliax
HMEOIINXCS PECYPCOB TaKOe OOCIyKHMBAaHWE, KOTOPOE MOXKET IIOTPeOOBAThCS IS ... KoOMHCCHH IO
FPaHMIIAM KOHTHHEHTalbHOro Imenbda"*. Takum obpazoM, Kommuccrus OblIa IIOCTABIEHA B aHAJOTHYHOE
Komurery monoxkeHme, ITOCKONBKY NOYHKT 3 craTth 10 MeXIyHapoOHONM KOHBEHIIMHM O JHUKBHUIAIIMHA BCEX
dbopM pacoBoW IHCKPUMHHAIIMK IIpEIyCMaTpPUBaeT, 4YTO cekperapmaT Komurera oGecrieumBaeTcs
T'enepanpHeiM cexkperapeM Oprammsanun OObeguHeHHBIX Hanmit, ¥ TaM HET IIOJO0XKEHHM O TOM, YTOOLI
pacxombl Ha TaKOe OOCIYy:KMBaHWE ITOKPBHIBANKCH TOCYIAPCTBAMHU - ydaCTHUKaMU BToW KoOHBeHIUU;

b) uens Konpenruu Opranuzanuu O0benuHeHHbIX Haruit mo mopckomy mpasy (IOHKJIOC) wu
KoMuccum 1o rpaHmWIlaM KOHTUHEHTAIIBHOTO IIelbda, Kak W MeXIyHapomgHOM KOHBEHIIMU O JIHUKBUIAIINT
Bcex (OpM pPacoBOM NUCKPUMHUHALMKM ¥ KoOMHUTETa II0 IHMKBUIAIMK DPACOBOM NMCKPUMHUHAIAHN®,
3aKJII0OYAeTCs B TOM, 4YTOOBI pa3BHBATh oOIpelelneHHble OpuHIUNbl Opranmsanun OO0benmHeHHbIX Hamumit. B
IIEpBOM ClIlydyae pedb HAeT 00 " ylIaXXHBaHHU WIIM DPa3pellIeHHH MEXIYHAPOMHBIX CIIOPOB WM CHUTYAIIHH,
KOTOpBIE MOTYT IPHBECTHM K HapyIIeHHWI0 MHpa', KaK 3TO IPeaycMOTpeHOo B IyHKTe 1 crtatem 1 ¥YcraBa
Opranmsanuu OObenuHeHHBIX Hamwmii, a Takxke o TOM, uro Oprausanus ITOJKHA " OBITh IIEHTPOM LIS
COIJIaCOBAHUS NEeHMCTBUH HAIMH B MOCTHMKEHHM STHUX OOIIMX Ielled’, KaK ®TO IIPEeIyCMOTPEHO B IyHKTe 4
cTaTthu 1;

c) B nyHkTe 5 cratbm 2 mpumaoxenud ||  IOHKIJIOC rosopurcs, dYTto cexkperapmarT Kommccum
npenocTtaBasercss I'eHepandbHpiM cekperapeM Oprammsanuyu OObeguHeHHBIX Hanuil, a B IyHKTe 3 CTAaTbH 2
MIpeIyCMaTPUBAETCS, UTO COBEIaHUS CO3bIBAIOTCS I'eHepallbHBIM CeKpeTapeM M IpoBousTcs B IleHTpalbHBIX
yupexgenusx Opraumsanun OO6beqnHeHHBIX Hamuil. AHallOrMYHBIE IIOJOKEHUS CYIIECTBYIOT M B
otHomeHun KoMuTeTa 1O IMKBAJALMH PACOBOM IUCKPMMMHAIIAL®,

d) crates 2 npuioxenus || IOHKJIOC omnpenenser crmocod m3bpanus uieHoB Kommuccun,
KOTODPBI aHAJIOTMUYEH CIOCcOo0y, IpeaycMOoTpeHHoMy mis KomurTeTa: TIoCymapcTBa- YY4aCTHUKU HM30MPAOT
YJIEHOB M3 YMCJIA CBOMX IPaXKmaH’,

3 Tam xe, cTp. 289, nyHKT 4. B JaHHOM cilyyae Y4YpeIUTEIBLHOM DE30INOLMeN SIBISeTCS
pesosrorust 2106 (XX) TenepampHOout AccamOien ot 21 mekabpst 1965 roma.

4 TIynkr 10 pesomonuu 49/28 TenepanbHONl Accambiien oT 6 meka6ps 1994 roga.

5 IOpuguyeckun exxeronHuk Opranusanuu O0benuHeHHbIX Hammi, 1969 rom, crp. 290,
MOYHKT 6.

6 Tam xe, crtp. 290, MyHKT 7.

7 Tam xe, cTp. 291, myHKT 8.
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e) TaKk Xe, KakK W B chTyanuu c¢ wieHamMu Komwurera®, nyHxT 1 craTeu 2 npuioxeHus Il
IOHKJIOC mpenmycmaTpmBaeT, UYTO 4jaeHBI KoMHCCMM IO TpaHWIIAM KOHTHHEHTAJIBHOIO INejbda BHICTYHAIOT
B CBOEM JIMYHOM KayecCTBe.

4, B mpencraBnmennu MexnyHapomaomy Cymy mo meny Masuily Mbl yKasanaud, 4Yto Opranm3anus
O0bennHeHHbIX Hamuii B IPOILIOM HCXOZWIAa W3 TOTO, YTO MHOTOYMCIEHHBIE IOTOBOPHBIE OpPTaHBI,
Takue, Kak MeXXJIyHapOIHBIM KOMHUTET II0 KOHTPOINIO Hajd HapKOTHKaMu, KoMHTeT 0 IpaBaM 4YeJIOBEKa,
KomuTrer 1m0 NUKBHIAIIMM PACOBOM MUCKPUMHUHAIIMM M KOMHUTET IO JHUKBHIAIlUM BceX (opm
IUCKPUMMHALIMM B OTHOILIEHWM JKEHIIWH, OXBAaThIBalOTCS craTheld VI pazmena 22 OOmeldl KoHBeHIUU®,

5. CremoBaTeIbHO, B CHIy IIpElleieHTa, CIIOXKUBIIErOCS B OTHOIIEHHWM AHAJIOTUYHBIX JTOTOBOPHBIX
opraHoB, ujeHbl KoMuccuu IO TpaHUIIAM KOHTHHEHTAIIBHOTO Ielbda, KakK IPeICTaBISEeTCS, MOTYT
paccMaTpMBaThCS B KAyeCTBE DKCIEPTOB B KOMAaHIMPOBKAX, OXBaThIBaeMbIX craThedt VI OO6Imei
KOHBEHIIVH.

8 Tam xe, crp. 292, nyskT 10.

9 |.C.J. Pleadings, TIpumenumocts crathd VI pasgena 22 KoHBEHIMM O NPUBWIETUAX U
nmMmyanTeTax OO0benuueHHbpx Harnmp, IHChbMEHHOE 3asiBlIeHHe, IIPEICTaBIEHHOE OT MMeHU I'eHepajabHOro
cekperaps, npuioxkenue |, gacts A, cTp. 195-196  aHIIUHCKOTO TEKCTA.




