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The neeting was called to order at 10.05 a.m

STATEMENT BY THE SECRETARY FOR RELATI ONS W TH STATES OF THE HOLY SEE

1. Archbi shop TAURAN (Holy See) said that, by sending himto address the
Commi ssi on, Pope Jean-Paul 1l intended to enphasize the inportance he attached
to the Commi ssion's work. The Holy See considered the Universal Declaration
to be an irrepl aceable international document, even if some aspects of the
text were not in conplete harnony with the doctrine of the Catholic Church

2. Under its agenda for the current session, the Comm ssion would be called
upon to exam ne many situations in which men and wonen were threatened in
their individual or collective rights, beginning with the first right of all
the right to life fromconception until a natural death. A great educationa
effort was required if the principles set forth in the nunerous United Nations
instruments relating to human rights were to becone reality and he wi shed to
stress the contribution which Christians could nmake to that effort.

3. It was widely recogni zed that the ideas of the Universal Declaration
owed a great deal to Christianity and its practice. Yet there were still too
many pl aces where the Christian were systematically prevented from maki ng such
a contribution. Situations were still encountered where Christians were

prohi bited fromprofessing their faith in public or fromattendi ng pl aces of
wor ship, suffered acts of gross discrimnation going as far as the destruction
of their honmes, schools, churches and even ceneteries, were required to deny
their faith to obtain enploynment or social assistance or were prevented from
conmuni cating with their co-religionists or spiritual |eaders |iving abroad.
Such discrimnatory situations were not only profoundly unjust and woundi ng,
but al so dim nished the confidence of the persons concerned in the public
authorities, thus standing in the way of their full participation in their
countries' political and social devel opnent.

4, Expressing the hope that the work of the Commi ssion's session in the
fiftieth anniversary year of the Universal Declaration would help to close the
gap between principles and realities, he said that human rights were,
unfortunately, often known to the general public only through their
violations. Had it been fully respected and inpl emented, the Universa

Decl arati on woul d have served as an excellent instrument of preventive

di pl omacy in the 50 years that had el apsed since its proclamation in 1948.

STATEMENT BY THE M NI STER FOR FOREI GN AFFAI RS OF SWEDEN

5. Ms. HIELMWALLEN (Sweden) said that the fiftieth anniversary of the
Uni versal Decl aration provided an opportunity for reflection and
self-criticism The international comunity nust ask itself in particular
what nore could be done to live up to the hopes and ideals of the

Decl aration's drafters. |In that connection, it was gratifying that the
Commi ssion would shortly be in a position to approve a draft declaration in
support of human rights defenders.

6. Her Government had just conpleted a major review of its internationa
human rights policy, one of whose concl usions had been that human rights
constituted an integral dinension of Swedish foreign policy and another that a
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better balance had to be established in the attention given to the different
categories of human rights. Wthout relaxing its firmcomrtnent to the
pronmotion of civil and political rights, it intended to bring econom c, socia
and cultural rights into greater focus and to support the Hi gh Comm ssi oner
for Human Rights in her efforts to nake United Nations activities in the field
of econom ¢ and social rights nore effective.

7. Sweden had recently appointed a parlianentary comm ssion to review in
detail its laws, policies and practices relating to children. Particular
attention would al so continue to be devoted to the rights of wonen and those
of minorities, indigenous people, and persons with disabilities.

8. In the light of those principles and priorities and having endorsed the
statement by the spokesman for the European Union, she said it was a tragic
irony that the death penalty, the violation of the nost fundanmental human
right, had yet to be banned by international |aw. That brutal and irrevocable
form of puni shnent had no place in a nodern civilized society, as an

i ncreasi ng nunber of States had recognized. It was all the nore depl orable
that some countries were noving in the opposite direction by making increasing
use of the death penalty such as the State of Texas and others in the

United States of Anerica and China, where the nunmber of executions remined
exceedi ngly high and death sentences were inposed, in contravention of

i nternational standards, for non-viol ent offences.

9. The right to life was also being flouted by the massacres in Al geria.
They had to be stopped and, as the Hi gh Comm ssioner had already said, the
i nternational comunity stood prepared to be of assistance. She urged the
Government of Algeria to take all necessary steps to protect its popul ation
to uphold respect for human rights and to cooperate with the specia
procedures of the Commi ssion

10. Her second point concerned the involvenent of children in armed
conflict. Work on the draft optional protocol to the Convention on the Rights
of the Child on that subject had reveal ed wi despread agreenment anong
Governnments that no person under 18 years of age should take a direct part in
hostilities, and she appealed to the very few CGovernnents inpeding early
agreenent on that inmportant subject to waive their objections.

11. She wel conmed the High Conmissioner's intention to give priority to the
i ssue of wonen's rights and, in that connection, referred to the situation in
Af ghani st an, where systematic and appalling violations of the human rights of
wonen and girls were taking place.

12. Lastly, on the subject of freedomfromtorture, she appealed to al

del egations to work towards the early conclusion of an optional protocol to

t he Convention which would provide for on-site visits to places of detention
by a United Nations comrittee. The horrible practice of torture continued in
many places. |In 1997 al one, Sweden had granted residence pernits to al nost
700 persons on the grounds that, if returned to their home countries, they
woul d have risked torture or capital punishnent.

13. Since the proclamation of the Universal Declaration 50 years previously,
enphasis in the sphere of human rights had shifted from standard-setting to
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i mpl enentation. It was essential that all Governments should cooperate with
the treaty bodies, rapporteurs and ot her nechanisns for nonitoring and
support. Governnents which refused to cooperate with United Nations human
rights nmechanisns were failing to live up to their obligations under

Articles 55 and 56 of the Charter. |In that connection, her CGovernnent

wel comed the fact that China had indicated its willingness to cooperate with a
view to inmproving its human rights situation and sincerely hoped that China
woul d extend that nore cooperative spirit to cover all relevant human rights
mechani sns of the United Nations.

14. In conclusion, she expressed the hope that the Diplomtic Conference to
be held at Rone in the summer of 1998 would result in the establishnent of an
international crimnal court, since such an institution would effectively
enhanced the possibility of putting an end to inpunity in cases of serious

vi ol ati ons of human rights | aw

15. M. Hynes (Canada), Vice-Chairman, took the Chair.

QUESTI ON OF THE VI OLATI ON OF HUMAN RI GHTS I N THE OCCUPI ED ARAB TERRI TORI ES,

I NCLUDI NG PALESTI NE (agenda item 4) (continued) (E/CN.4/1998/4 and Corr.1, 7,
8, 17-20, 112, 116, 124, 125, 128, 133, 134, 136, 137 and 141.

E/ CN. 4/ 1998/ NGO 61)

16. M. MAHCHOU (Arab Lawyers' Union) said that the M ddl e East was passing
t hrough a very dangerous period, particularly in Palestine. The peace process
was in its death throes, and that had had a negative effect on both the
Arab-Israel dialogue and the realization of the legitimte rights of the

Pal estinian people. The Israeli Covernnent continued utterly to deny the
“land for peace” agreenent, putting into action a plan that was ai nmed at
endi ng the peace process.

17. The nunber of nurders that had recently taken place in Hebron showed
that no one coul d guarantee that the Palestinians in the occupied territories
woul d be protected fromlIsraeli settlers. The standard of living of the

Pal esti ni ans had dropped sharply, and their right to econom c, social and

cul tural devel opnment was being violated, leading to extrem sm

18. M. HALINEN (Special Rapporteur) said that debate on agenda item 4 had
been nore substantive than the previous year, many of the comrents being
constructive. The conprehensive approach to human rights that he had | ong
advocated had received greater support and the Chairman and the Bureau had
taken firmaction to inprove the Conm ssion's working nethods.

19. Bitterness and accusations had al so been heard in the debate, notably
fromthe representative of Israel, who had called his report (E/ CN. 4/1998/17)
“one-sided”. There was no truth in that allegation but, if there were, it
woul d be due to the | ack of cooperation by the Government of Israel. He

recei ved extensive information throughout the year, using Pal estinian, |srael
and international sources. No participant in the debate had put forward any
corrections to statenents of fact contained in the report. Neither the
Ambassador nor other representative of the Government of |srael had acceded to
his requests for neetings, even though cooperation would clearly be in the
interests not only of human rights but of that Government itself.
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20. The all egati on had been nmade by the Israeli delegation that “much” of
the report went beyond his mandate, but he had consistently asked for a w der
mandate simlar to that of other country rapporteurs. He nade no apol ogy for
referring to the energency session of the General Assenbly on the M ddle East.
As for references to the peace process, he wished to make it clear that he did
not have any hi dden agenda and had no intention of inserting hinself into the
peace process. All he wanted was to ensure consideration of the role of human
rights in the context of the peace process, first and forenpst between the
countries thenmsel ves but also facilitated, as appropriate, by outside
partners. He would continue to raise the issue, but as a catalyst only.

21. The Commi ssion was not unaccustomed to attenpts by a Government to
discredit a special rapporteur's report; indeed, it was only to be expected
froma Government that had refused to cooperate with the rapporteur assigned
toit. H's owm such experience had served only to increase his desire for
cooperation, to which his nmandate was not, and need not be, an obstacle.

22. The representative of Israel had asked for facts, the whole facts and
not hi ng but the facts. That was an admirable sentinment and he urged the
representative to share facts with himin advance and et himtake theminto
account in drafting his reports, as the Palestinian Authority and others in
the international conmunity did. That would be in the interests of Israel, of
the Pal estinian people and of human rights.

THE RI GHT OF PEOPLES TO SELF- DETERM NATI ON AND | TS APPLI CATI ON TO PEOPLES
UNDER COLONI AL OR ALI EN DOM NATI ON OR FOREI GN OCCUPATI ON (agenda item 7)
(continued) (E/CN.4/1998/30, 31, and 125; E/CN.4/1998/ NGO/ 30 and 65)

23. M. CHUAHA (Pax Romana) said that the human rights situation of the Bubi
people on the island of Bioko in Equatorial Guinea had seriously deteriorated
since 21 January 1998, when a violent clash at Luba had caused the death of
four persons, two of them being menmbers of the arny. After that event, the
Government had unl eashed a wave of repression against the entire Bub

popul ation of the island, arbitrarily detaining sonme 800 persons. The
det ai nees had been severely ill-treated and nmany of them had di sappeared. The
authorities attributed the Luba clash to the Mvimento para |l a

Aut odet ermi nacion de |la Isla de Bioko (MAIB), although the Special Rapporteur
for Equatorial Guinea (and his predecessor) had found that the accusations

| evell ed against the - pacific - political nmovenment of the Bubi people were
unconvi nci ng and unaccept abl e.

24. The discrimnation practised agai nst the Bubi people had degenerated

i nto sonet hi ng approachi ng genoci de, and he thus requested the Commi ssion to
i nstruct the Special Rapporteur, in the course of his forthcom ng visit to
Equatorial Guinea, to do his utnpst to ensure a thorough investigation

i ncluding a search for possible mass graves, into the systematic violation of
the human rights of the Bubis by the Governnent of Equatorial Guinea; to urge
the authorities to prosecute the detainees before the courts in accordance
with the international agreenments to which the country was a party; and to
initiate a negotiating process leading to the exercise of the Bubi people's
right to self-determ nation
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25. M. JAMES (International Indian Treaty Council) said that there were
sonme States which took every opportunity to justify their continuing exclusion
of indigenous peoples fromthe enjoynent of the right to self-determnation

In particular, the assertion by the United States that the right to

sel f-determ nation of Anmerican Indians and Al aska Native Tribes was wel
protected under its donestic | aw had been shown up again in all its holl owness
by the recent decision of the Supreme Court to overturn a | ower court's
deci si on recogni zing that the native village of Venetie in Alaska qualified as
“Indi an country” under federal |aw.

26. The Suprene Court's ruling neant that even the linted federa
recognition of self-determ nation for the people of Venetie and, by
implication, of the vast nmpjority of Al aska Natives, was not recogni zed under
United States law. Sone of the regions inhabited by the Al askan Natives were
considered to be anpbng the last pristine places left on earth and the

i mportant contribution of those peoples to society by taking care of the

envi ronnent deserved recognition. He called upon the Commi ssion to establish
appropriate standards with a view to redressing violations of the inherent

ri ght of indigenous peoples to self-determnation

27. Ms. di POGE O (International League for the Rights and Liberation of
Peopl es) said that the plan drawn up by the United Nations and the

Organi zation of African Unity (QAU) for the referendum on self-determ nation
in Western Sahara had been significantly delayed in such vital areas as the

i dentification of voters. The plan had been rel aunched, however, |argely due
to the efforts of the Secretary-General but sonme areas of concern renmined.
As the Secretary-Ceneral hinself had noted, there was a certain anti-POLI SARI O
and even anti-M NURSO tendency in the Moroccan press. The Saharans conti nued
to be subjected to intimdation and the current tensions could underm ne the
progress made by the United Nations organs and conprom se the exerci se of
their right to self-determ nation. The de-mi ning of occupied areas was

anot her cause for concern, in view of the repatriation of Saharan refugees.

28. Turning to the situation in Kosovo, she said that the people of that
regi on had been given the right to self-determ nation not only by the

Uni versal Declaration of Human Rights but also by article 1 of the 1974
Constitution of the Federal Republic of Yugoslavia. 1In the view of her

organi zation, the key to solving the Kosovo crisis was the full expression of
the right of its people to rule itself, acconpanied by a bilateral comm tnent
to substantial dialogue and cooperation follow ng United Nations, Organization
for Security and Cooperation in Europe (OSCE) and European Uni on guideli nes.

29. M. van PRAAG (Pax Christi International), speaking also on behalf the
Transnational Radical Party, said that the inportance of the right of
self-determnation as a prerequisite for the enjoynment of all other human
rights was once again evident fromthe debate taking place at the current
session of the Commission. The explosive situation in Kosovo was a cl ear
illustration of the fact that an end to the violations of human rights could
come only froma true exercise of self-determ nation.

30. There had been positive devel opnents in Western Sahara, Bougainville,
the Chittagong Hill Tracts and Nagal and, but peace tal ks in Chechnya,
I ngushetia and Abkhazia were naking no significant progress. There were also
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no positive devel opments in East Tinor despite the reaffirmation by the
International Court of Justice of its right to self-determ nation

31. Wth regard to Tibet, the representative of the People's Republic of
China had cited paragraph 2, third subparagraph, of the Vienna Declaration to
support the view that Tibet did not have the right to exercise

sel f-determ nati on. However, the speaker chose to ignore the next part of the
same sentence which required the States to conduct thenselves in conpliance
with the principle of equal rights and self-determ nation of peoples. An
exercise of the right to self-determnation did not necessarily lead to the

i ndependence of the people and territory claimng that right. Were, however,
a Governnment did not protect and represent the interests of a people but
oppressed that people, it found no support in the |anguage of the Vienna
Decl ar ati on.

32. Ms. VERZEGNASSI (I nternational Progress Organization) said that

col oni alism had been a process of exploitation whereby the nmasters had

i npl enmented a policy of “divide and rule” by pitting segnents of a society
agai nst each other and defining themin ternms of religion, |anguage and even
race. In contenporary tines, India and Pakistan and their differences over
the State of Jammu and Kashmir provided an excell ent exanple of where that
policy could | ead.

33. Human rights were inportant to every nation, and those countries
formerly under colonial rule, which had adopted denocratic systenms had
certainly done so because they believed that denocracy was the best guarantor
of human rights. [India had known a denocratic way of life since independence
and Pakistan, after a troubled start with mlitary dictatorships, was slowy
shedding its unfortunate |l egacy. Yet while India was concentrating on
econoni ¢ devel opnent, Pakistan had allowed itself to becone enmeshed in the
conflict in Afghanistan by allowing the Taliban to use its territory. The
peopl e of Pakistan thus faced the prospect of a future marked by
fundamental i sm sectarian violence, guns and drugs, possibly because their

| eaders hoped to gain help fromthe Taliban to further their interests in

I ndi an Kashmr.

34. The two countries had an historic opportunity to rise above the
conflicts of the past 50 years and look to the future. To do so, they nust

| ook to thenselves for the answers. The peoples of both countries bel onged to
ancient, mature civilizations with the intellectual capital to formulate
solutions even to intractable issues |ike Jammu and Kashmir. Any attenpt to

i nternationalize what was basically a |local issue would only bring back new
and nore dangerous forns of the old colonial interests.

35. M. AHMAD (Wbrld Muslim Congress) said that the human rights situation

i n Kosovo had worsened dramatically in the past year under apartheid-style
rule by the Serbian authorities in Belgrade. The Serbian forces had recently
inflicted | arge-scal e destruction of life and property, and indulged in sordid
violation of the human rights of the ethnic Al banians who constituted

90 per cent of the popul ati on of Kosovo.

36. The right to self-determ nation of a people which had been annexed to an
alien State by force was enshrined in the Charter of the United Nations.
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India's annexation of Kashmir in OCctober 1947 was an international crine and
such annexation gave no title to a territory. |India, having accepted that it
coul d possess no legal title to the State of Jamru and Kashmir unless it was
so pronounced by the people of the State through an inpartial plebiscite under
t he supervision of the United Nations, had actively obstructed the hol di ng of
such a pl ebiscite ever since.

37. India had responded to civil and denocratic protest by unprecedented
repressi on, denying neutral observers and human rights organizations access to
Kashm r. The Governnent repeated the nyth that the State of Jammu and Kashmir
was an integral part of India, argued that the renmoval of the State fromits
control would threaten its territorial integrity;, asserted that the safety of
the Muslimmnority depended on Kashmr remmining a part of India; and

| abel l ed the Kashnmiri independence struggle as Islamc fundamentalism

38. Ms. MANN (Liberation) said the Comm ssion should adopt a resol ution
calling upon the Governnent of Sri Lanka to recognize the right of the Tam |
people to self-determnation. The armed struggle of the Tam | people of

Sri Lanka was a response to decades of oppressive alien rule and the

di shonouring by successive Sinhal a-dom nated Governnents of agreenments
solemmly entered into with Tam | parlianmentary parties. The war which the
Sri Lankan Government was wagi ng agai nst the Tam | people was unl awful and
unjust, and it nust withdrawits mlitary forces fromthe Tam | homel and and
advance a neani ngful peace process.

39. M. NASEEM (Worl d Society of Victinology), speaking also on behalf of
the International Human Ri ghts Association of American Mnorities, said that,
50 years after the question had first cone before the United Nations, there
was still no acceptable and just resolution of the dispute concerning the
territory and people of Jammu and Kashmir. |India had engaged in serious human
rights violations in the territory and had attenpted to legitimze its
occupation by inposing a series of bogus elections on the popul ation there,

el ections that had been overwhelningly rejected by the people.

40. Peace and respect for human rights and fundanental freedons could be
achieved in the territory only through a lasting settl enent based on

United Nations resolutions and the granting of the unconditional right of
self-determ nation to its people. For its part, the Commi ssion shoul d urge
India to adopt a positive and constructive attitude, withdraw its occupation
forces, repeal all ordinances and laws in contravention of internationa
covenants and engage in a serious dialogue with the genui ne | eadership of
Jammu and Kashmir and with Pakistan

41. M. KHAN (Asi an Buddhi st Conference for Peace) said that the illegal
occupation of the State of Jammu and Kashmir by India and Paki stan was the
ol dest unresolved i ssue on the agenda of the United Nations. Both India and
Paki stan had, for the past 50 years, been misusing Kashmr in their foreign,
econonm ¢ and defence policies. He thus appealed to the menmbers of the

Conmi ssion, the observer States, the international community in general and
the NGOs to exert their influence over the Governnents of India and Pakistan
and urge themto conply with the resolutions of the Security Council so that
the people of Kashmir could decide their own future for thensel ves.
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42. Ms. LE FRAPER DU HEI LEN (I nternational Association of Denocratic
Lawyers) said that, under an act of 1988, a referendumwas to be held by

31 Decenber 1998 to deci de whether New Cal edonia was to remain within the
French Republic or becone independent. To avoid such a referendum the
partners in the Matignon Agreenents - the anti-independence Rassenbl enent pour
| a Cal édoni e dans | a République (RPCR) and the pro-independence Front de

Li bérati on Kanak et Socialiste (FLNKS) - had cone out in favour of finding a
negoti ated solution, in the formof a State associated with France. The
FLNKS, as the recogni zed representati ve of the Kanak peopl e, considered that
such a settlenent should involve recognition of the Kanak identity, Kanak
soverei gnty and reparations by the French State, which would help the new
State on the road to econom ¢, social and cultural independence, in free
associ ation with France.

43. Turning to the question of Western Sahara, she said that the Bureau of
her Associ ation had nmet at Washington D.C. in Cctober 1997 and had passed a
resol ution whereby it appealed to the international comunity to play an
active role in ensuring that the Western Saharan people would be able to
exercise their right to self-deternmination in conplete freedomand w thout any
constraints, and to exert pressure on Mdrocco to respect the Houston
Agreenents and cease its manoeuvres concerning the identification of the
future participants in the self-determ nation referendum

STATEMENT BY THE HEAD OF THE | NTERNATI ONAL ORGANI ZATI ONS DEPARTMENT AT THE
M NI STRY OF FORElI GN AFFAI RS OF SAUDI ARABI A

44, Prince Torki Ben Mohanmed Ben Saoud AL- KABEER (Saudi Arabia) said that
the current session of the Conmi ssion, on the fiftieth anniversary of the

Uni versal Decl aration of Human Rights, revealed an international politica

will to achieve a better understanding of human rights throughout the world.
At a tinme when flagrant violations of human rights were increasing, it gave an
opportunity to strengthen and protect the essential principles of the

Decl aration. His country, as a founder nenber of the United Nations, had ful
confidence in the rightness of the Declaration's nessage.

45. Human rights were fully respected in Saudi Arabia; the divine rule was
reflected in its legislation and Constitution. H's Governnent had paid
particular attention to ensuring that all fornms of discrimnation were
unlawful . It had acceded to the Convention against Torture and O her Cruel

I nhuman or Degradi ng Treatnment or Punishnent and to the Internationa
Convention on the Elimnation of Al Fornms of Racial Discrimnation;, a specia
commttee to study the possibility of acceding to other instruments had been
established. His Governnent would continue to help fund human rights
instruments. Human rights formed part of the school curriculumand were the
subj ect of nedia canpai gns.

46. Saudi Arabia had a devel oped society based on an ancient civilization
It was one of the npbst stable countries in the world, with full enploynent, a
hi ghl y devel oped free education system and w th schol arships for university
students. Medical care was free and the environment was protected. The
mllions of foreign workers who contributed to the country's prosperity

enj oyed the sane benefits and rights as citizens. They paid no taxes and
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could transfer all their earnings to their home countries. Saudi Arabia had
al so provided a hone for sonme 70,000 Iraqi refugees, at an estinmated cost of
one billion United States dollars.

47. Particul ar inmportance was attached to the welfare of children. Saud
Arabi a had been one of the first countries to set up a national commttee on
children and the health centre catering for sick and disabled children was the
|argest in the Mddle East. Children should be brought up to be aware of
their duties to society.

48. I nternati onal peace and security were closely linked with human rights
and with self-determnation. |In that context, he called for an end to the
I sraeli occupation of territories in the Mddle East. |Israel ignored all the

resol uti ons adopted by international bodies, including the Comm ssion. The
key to the problemwas conciliation, particularly religious conciliation, to
whi ch Isl am attached great inportance.

49. More broadly, serious efforts should be nade to put an end to human
rights violations wherever they occurred, and to discrimnation on the grounds
of race or religion, on the basis of nutual respect and understandi ng.

Account shoul d be taken of differences between societies and their various
beliefs: human rights should not be used as a pretext for interference in
anot her country's internal affairs. H's country was always happy to wel cone
human rights organi zati ons provi ded they showed goodwi || and respect for other
cul tures.

STATEMENT BY THE M NI STER FOR LEGAL AFFAI RS OF YEMEN

50. M. CHANEM (Yenen) said that the provisions of his country's
Constitution stipulating equality and freedom of expression attested to the

i nportance that it attached to human rights. His Government was in favour of
all efforts to protect human rights and fundanental freedoms in the interests
of sustainabl e devel opnent. Yenen enjoyed all the advantages of politica
pluralismand was vigilant in inplenmenting the human rights instruments; a

hi gh-1evel committee of ministers, including hinmself, oversaw human rights

i ssues, which were central to the country's policies and institutions.

51. Many NGOs dealing with human rights were active in Yenmen, in accordance
with the country's laws, and they were always invited to work with the
Government towards the common goal. Public education campai gns were nounted,

sem nars were held and school children were taught about human rights so as to
avoi d m sunderstandi ngs and vi ol ati ons of human rights out of ignorance of the
| aw. Recent el ections had been successfully carried out, as certified by

i nternati onal observers, both governnental and non-governmental .

52. Yenmen had the political will to inplenent human rights instruments but
it lacked the material resources to do so. For that reason its human rights
record did not always conme up to its expectations. Respect for human rights
had to be broadened to cover all disadvantaged groups and he called on other
countries to give Yenen the benefit of their experience, together with
techni cal or financial assistance.
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53. Hi s Covernnent had never disguised the fact that human rights violations
did exist, though when detected they were punished. |Its attenpts to root out
such viol ati ons had, however, sonetinmes been msinterpreted for politica

ends. Such misinterpretations were human rights violations thensel ves, since
they made a plaything of a serious issue. In any consideration of human
rights, a country's culture should be taken into account. Human rights should
not be used as a pretext for intervention in Yenen's internal affairs or as an
i nstrument of bl ackmail.

STATEMENT BY THE DEPUTY M NI STER FOR FOREI GN AFFAI RS OF ZAMBI A

54. M. KAYOPE (Zanbia) said that the fiftieth anniversary of the Universa
Decl arati on of Human Rights provided an opportunity to reflect on past

achi evenents and failures and on the future challenge of creating conditions
under which all would live in peace and dignity. The root causes of conflicts
had to be addressed and poverty had to be eradicated. The realization of the
right to devel opnent, an inalienable human right, was crucial

55. The convening of the planned world conference on racial discrimnation
was tinely. It would provide an opportunity for the international comrunity
to strengthen its canpai gn agai nst the serious violations of human rights
caused by racism racial discrimnation, xenophobia and other forns of

i ntol erance. Cooperation, together with an avoi dance of politicization and
confrontation, was essential in that context.

56. The ruling party of Zanbia, the Mywvenent for Milti-Party Denocracy, had
been el ected to Governnent in 1991 and re-elected in 1996, follow ng free and

fair elections. 1In the social sector, its activities centred on pronoting
gender equality, providing good educational and health services, facilitating
poverty reduction, and pronoting home ownership. |Its |liberalization progranme

was i ntended to enabl e any Zanbian or foreigner to participate freely in any
| egal econom ¢ undertaking or to own property w thout any risk of being
arbitrarily deprived thereof.

57. Zambi a had established national institutions for the pronotion and
protection of human rights, including an i ndependent Human Ri ghts Comm ssion
an i ndependent judiciary; an independent |nvestigator-GCGeneral (Orbudsman); and
an i ndependent Anti-Corruption Conmi ssion. Those institutions guaranteed a
fair hearing to conplaints regarding human rights viol ati ons and abuse of
powers by adm nistrative officials.

58. The functions of the Human Ri ghts Commi ssion included investigating
human rights violations; proposing effective measures to prevent such

vi ol ations; assessing and inspecting prisons and meki ng reconmendations to
redress probl ens; and establishing programmes of research, education

i nformati on and rehabilitation of victinms of human rights abuse. The

Commi ssion reported its findings to the authorities concerned and made
recomendati ons, including reconrendations as to the punishnment of any
official found to have abused hunman rights. Between July 1997 - when it began
operations - and Decenber, the Conm ssion had received 376 conplaints, with
conplaints to date in 1998 anobunting to 104. The increasing nunber of
conplaints reflected the Cormission's inpartiality and i ndependence.
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59. Judicial review of administrative action was frequently used as a
comon-| aw renmedy. The courts were entitled to review adnministrative
decisions to deternmine their legality, and any aggrieved party could bring an
action before the courts.

60. To ensure that those wi el ding power exercised it in accordance with the
law, the Investigator-General's Ofice had been established to inquire into
the circunstances of adm nistrative actions. The Ofice was required to
submit its findings and recommendati ons to the President of the Republic and
to submt an annual report to Parlianent.

61. Every Zambi an was free to join or to forma political party. Oher than
the legal requirenment for the registration of political parties with the

Regi strar of Societies, there were no other special requirenents for their
formation. Only when political parties failed to nake annual returns to the
Regi strar or disbanded of their own free will could they be deregistered. At
t he begi nning of 1998, 34 political parties had been regi stered, but 14 of

t hem had since been deregistered for failing to make annual returns. The
Governnment was commtted to an ongoi ng process of dialogue with other

political parties on matters of national concern

62. The state of energency in Zanbia, proclained on 29 Cctober 1997, had
been lifted on 17 March 1998. It had initially been proclainmed for three
nonths following the failed attenpt at a coup d' état against the
denocratically elected Governnment. |In January 1998, it had been extended for
a further three-nonth period. Sone detainees had decided to challenge the
legality of their detention and had been given fair hearings by the courts.
The majority of those held had either been charged with treason or msprision
or had been released. All those charged would receive a speedy and fair tria
in accordance with Zanbia's commitnent to the rule of |aw and respect for
human rights and fundanental freedons.

63. Sone menbers of the international conmunity had perceived the

procl amati on of the state of enmergency as the inposition of a police State,
but there was no truth to that perception. The burden of proof had lain with
the prosecution and cases had been brought by the Director of Public
Prosecutions, an institution independent of the investigatory organs of the
State. H's Governnent would, in fact, welcone technical assistance to draft
domestic legislation so that such situations could be handled in the future
wi t hout the proclamation of a state of energency.

64. Zanbi a recogni zed and respected the i ndependence of the judiciary and
had taken steps to strengthen that institution in accordance with the
Constitution. 1t was also working to strengthen the separation of powers.

65. The rol e played by a free and i ndependent press in any denpcracy was
enornous. The Government appreciated that wi de and diversified access to

i nformati on was healthy for the denocratized process. Thus far, there were
four independent radio stations and ei ght independent newspapers which
operated wi thout any Government interference. The independent nedia were, of
course, subject to the rule of law. The Governnment had supported recent
efforts by the nedia to establish their own regulatory bodies to pronote
ethics in journalism
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66. The good governance conditionality was gaining promnence in
i nternati onal devel opnent cooperation and, while it mght have its nerits, it
al so had i nherent dangers. First, it was subjective, as the donor community

could easily shift the goal posts at will. Secondly, it led to interference
in the internal affairs of sovereign States. The need to define good
governance had thus becone inperative. International devel opnent cooperation

that underm ned the dignity, integrity and sovereignty of the partner State
was unsustainable and not in the long-terminterests of the internationa
conmuni ty.

ORGANI ZATI ON OF THE WORK OF THE SESSI ON (agenda item 3) (conti nued)
(E/CN. 4/ 1998/ 104 and Corr.1, 109, 117, 122 and 123)

67. M. CASTRO CAYCEDO (Cbserver for Col onbia), speaking as the People's
Advocat e (Onbudsman) of Col onbia, said that he would have |iked to be able to
report that the human rights situation in his country had inproved but,
unfortunately, it was still bleak and uncertain, largely due to the weakness
of the institutions designed to guide the country through an economc

devel opnent process that woul d restore harnony between the people and the
State. In a country where armed conflict had turned into war, the parties to
the conflict must not fail to conmply with international humanitarian |aw.

68. The uncertain situation was nost evident in areas related to politica
vi ol ence. Thousands of young people died every year; scores were nmai nmed by
 andmines. Land refornms were inplenmented at gunpoint: over one mllion
peopl e had been forcibly displaced fromtheir hones. Abductions, forced

di sappearances and arbitrary detentions carried out by both the armed forces
and paramlitary and guerrilla groups, were ongoing.

69. Excessive use of force by the mlitary against subversive groups
affected civilian human rights, while seldomachieving their mlitary goals.
Param |itary death squads travelled the country freely, murdering individuals
who had all egedly collaborated with the guerrillas. Such deeds usually went
unpuni shed. Am dst the chaos, the Governnment had established and supported
rural self-defence groups, despite his warning that, as experience in other
countries had shown, such organizations tended to degenerate into groups

di spensing private justice or into bands of comon crimnals. Although the
Suprene Court had decided to curb their operation, he believed that those
organi zati ons shoul d be conpl etely di sbanded.

70. Conpl i ance with the International Covenant on Econom c, Social and
Cultural Rights was mnimal. As many as 1.7 mllion young peopl e aged

between 12 and 17 and 800, 000 children aged 6 to 11 were conpelled to work
Sone 46 per cent of the children enrolled in elenmentary school did not go on
to secondary school and only 12 per cent nade it to the university level. Six
mllion children were living in poverty; one mllion of themin absolute
poverty. His Ofice considered that the rights of children and young people
were subject to the nost frequent and serious violations.

71. Violations of the right to |life were particularly conmon anong the
ethnic mnorities, including the indigenous peoples and Afro-Col onbi ans.
Irrational use of natural resources was |leading to the destruction of

bi odi versity through deforestation to plant coca, which led to further
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degradation of the soil and water resources. Air and water were contam nated
by the use of chenmicals to eradicate the illegal crops. |In addition
subversive attacks on oil pipelines polluted the waterways, affecting
wildlife, vegetation, the soil and the econony.

72. The situation in the prisons had reached a critical stage that went wel
beyond any concept of hurmane conditions. Prison capacity had been exceeded by
sonme 15,000 with the result that up to 10 i nmates had to share cells intended
for 2 persons. Alnpbst half of all prisoners had not been convicted but were
awai ting trial

73. I mpunity had caused the nation to crunble fromwithin: crimes were
conmitted and neither investigated nor punished. Regional justice, hiding
behi nd “facel ess” prosecutors and anonynous w tnesses, was not only a source
of violations of the right of due process but had not yielded the anticipated
results.

74. Despite econonmic difficulties and constant threats, his own O fice and
NGOs continued to work to enhance the protection of human rights. Sone 20, 000
formal complaints were filed each year with his O fice, nostly concerning
human rights violations by agents of the State and private security forces.
Menmbers of his staff had very recently been subjected to harassment and
intimdation by units of the Col onmbian army, which had not allowed themor the
representatives of international organizations to enter an area in the south
of the country where the conflict had recently escalated. Only a week
previously, after his departure for Geneva, a contingent fromhis Ofice had
been buzzed by military helicopters and otherwise intimdated. He intended to
take the appropriate |legal action and had requested the President of the
Republic to instruct all governnment departnents to support his Ofice.

75. It was not by apportioning blame or condemati on, however, that the
crisis would be overcone. Col onbia needed the understandi ng, support and
solidarity of the international community, in endeavouring to secure the peace
its people so ardently desired. He was very grateful to the United Nations
for supporting the struggle to guarantee human rights in Col onmbia and
especially for opening an Ofice of the H gh Conm ssioner for Human Rights in
Bogot a.

76. M. Selebi (South Africa) resuned the Chair.

77. Ms. HECTOR (Lawyers Committee for Human Rights) said that, as the

Conmi ssi on whi ch had been instrunental in bringing about the establishnment of
an Ofice in Colonbia prepared itself to review the Hi gh Conm ssioner's first
public report on that effort, there were a nunmber of key issues she thought it
shoul d consider. The Ofice had a wi de range of responsibilities, including
conpet ence regarding matters of international humanitarian nornms applicable to
all parties and not just the CGovernnment, but its basic task was to pronote
better conpliance with international human rights standards and authoritative
recommendati ons, such as those of the Human Rights Committee.

78. The Commi ssion's prine concern had to be the response to the human
rights situation by the Governnent of Col onbia and, in particular, whether it
had taken steps to inplenent the nmeasures reconmended by United Nati ons expert



E/ CN. 4/ 1998/ SR. 9
page 16

bodi es, what steps had still to be taken towards full inplenmentation, and in
whi ch areas the |evel of inplementation had fallen. The Comm ssion shoul d

al so seek to determ ne whether the Ofice was interpreting and executing its
mandate faithfully and effectively, what areas or aspects of its nandate
required nore attention, and what additional guidance, if any, was needed from
the O fice of the H gh Comm ssioner

79. Her own Commi ttee's experience of the human rights situation in Col onmbia
led it to believe that sustained violations of a wi de range of human rights
were at the heart of the arnmed conflict in Col ombia, which made the job of the
O fice very much nore difficult. One of the Ofice's highest priorities was a
determ ned insistence on the protection of human rights. Being limted in
size, the Ofice had to make careful choices as to what it did: the

adm ni stration of justice was an obvious priority area. |Its working nethods
shoul d be clearly comuni cated to those who hel ped or were helped by it. For
exanpl e, NGOs could enhance its work if they knew the standards and practices
governing data collection and reporting, and would contribute nore effectively
to the human rights situation after the Ofice departed if their own methods
had benefited fromeffective collaboration with it while it was in place.

80. Transparency al so entail ed naking certain information about the human
rights situation publicly available and, in Col onbia, that m ght nean taking
full advantage of the nmandate's technical cooperation conmponent as well as its
observation and reporting responsibilities. It was for the Comm ssion to
consi der the best bal ance between those activities.

81. The Conmi ssion should al so consider the nature of the relationship
between the Office in Colonbia and the Office of the High Comm ssioner; it was
i npossible to overstate the inportance of close and continuous comruni cation
bet ween Bogota and Geneva.

82. Her committee wi shed to enphasize that, despite many signs of
deterioration in Colombia' s human rights situation, there was al so concrete
evi dence that international attention could pronpt change. The Comnr ssion
shoul d recogni ze that an independent international human rights presence in
Col ombi a was essential; it was equally inperative that it should be a coherent
and effective expression of the Commi ssion's findings and concerns.

83. M . JEFFERY (OXFAM), speaking on behalf of the ABC group of British
agencies working in Colonbia (Christian Aid, CAFOD, CIIR, Save the Children
Fund and OXFAM United Ki ngdom and Ireland), expressed its support for the
extension of the mandate of the Ofice in Colonmbia and the increase in the
nunber of experts, but noted that the human rights crisis in Col onbia
continued to intensify, especially as a result of the expansion of

param litary groups. The annual report should fully reflect that fact and, in
particul ar, the worsening situation regarding internal displacement. A recent
UNHCR report placed Col onbia seventh in a | eague table of displacenment,
estimating the displaced popul ati on at 900, 000.

84. Visits by his group's representatives had determ ned that the ngjor
cause of displacenent was the infringenment of human rights. They had been
told of econom c bl ockades by paramilitary forces, selective killings and

mul ti pl e di sappearances, which had spread terror and broken up comunities,
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forcing rural people to take refuge in towns, where they continued to be
victim zed as supposed “guerrilla collaborators”. There had been recent
reports of selective killings of up to 50 civilians in one region since the
begi nning of the year, suggesting that further w despread di spl acement m ght
ensue.

85. Agreenents signed by the Governnent for the return of people displaced
fromone area had not been fully conplied with, and 500 peopl e who had
returned in January 1998 were still living in makeshift acconmpdati on. Both

guerrilla and param litary groups were present in the area of return, despite
Gover nment assurances that the armed forces had the area under control

86. Hi s group asked the Commission to reaffirmthat the Ofice' s fundanmenta
obj ective was to observe and nonitor the grave human rights situation in

Col onbia as a contribution to an inprovenent in the situation, and endorsed

t he recommendati on that the Ofice should have a nore extensive public
reporting system

87. The Commi ssion should al so request the Secretary-General to send his
Speci al Representative for internally displaced persons to Colonbia on a
followup visit and to extend his mandate, which would expire at the end

of 1998. Finally, the Conm ssion should express its concern that the

Gover nment of Col onbi a had not yet conplied with existing United Nations
recommendati ons, especially with reference to displaced persons, and shoul d
instruct the O fice of the H gh Commr ssioner to ensure that those
recommendati ons were fully inplenmented.

The neeting rose at 1.05 p. m




