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I nt r oducti on

1. Since the Comm ssion on Human Rights first undertook consideration of
the itemof internal displacenent in 1992, which led to the appointnment of the
Representative of the Secretary-Ceneral on internally displaced persons that
year, the international community has nmade appreciable progress inits
response to this global crisis. Nonetheless, internal displacenent continues
to constitute one of the greatest and nost pressing challenges facing the

i nternational comunity. |In part, this is due to the magnitude of the

probl em which currently affects at least 25 mllion people, as well as to the
severity of their needs for protection and assistance. The fact that the
internally displaced have not crossed a border and, noreover, nost often are
found in situations of arnmed conflict poses additional challenges to
international efforts to neet these needs. Furthernore, as a sure synptom of
a society in serious crisis, internal displacenment often is only the precursor
of situations with nuch w der international ramfications, including not

only the massive outflows of refugees but the political and econom c
destabilization of entire countries, if not regions. Addressing the problem
of internal displacenent therefore is as nmuch an inperative of regional and

i nternational peace and security as it is a matter of responding to the needs
of the individuals affected for hunmanitarian assi stance and human rights
protection.

2. As a first step towards neeting the challenge, the Secretary-Ceneral, at
the request of the Comm ssion on Human Ri ghts, appointed a Representative on
internally displaced persons in 1992. Since his appointnment, the role of the
Representative has evolved into one of catalyst serving to rai se awareness of
the plight of the internally displaced and to stimnulate effective action for
addressing it. In performng this function, the Representative’ s mandate has
crystallized into three main areas of work: (a) devel oping an appropriate
normative framework for neeting the protection and assi stance needs of the
internally displaced; (b) fostering effective institutional arrangements for
translating these rights into realities; and (c) focusing attention on

speci fic situations of internal displacenment towards the aimof ensuring that
these are effectively addressed.

3. The present report takes stock of the work acconplished over the | ast
several years in each of the three areas of activity and identifies the ngjor
chal | enges ahead. Generally, progress has been made, particularly in the
first two areas of activity with the devel opnent of inproved normative and
institutional frameworks for addressing the problens of internal displacenent.
The chall enge now is |argely an operational one, of nonitoring and translating
the normative and institutional progress achieved into effective action on the
ground.

. THE NORMATI VE FRAMEWORK

4, When intergovernmental and non-governnental organizations becone

i nvol ved in providing protection and assistance to the internally displaced,
they have to base their activities upon a nmyriad of provisions in human rights
law, humanitarian |law, and refugee |aw by anal ogy. No specific instrument on
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the internally displaced exists to guide them A normative framework
specifically tailored to the needs of the internally displaced therefore is an
i mportant component of inproving efforts for their protection and assi stance.

5. Over the past three years, considerable efforts have been made to
devel op an appropriate normative franmework for the protection and assistance
of internally displaced persons. 1In collaboration with a team of

i nternational |egal experts, the Representative has prepared two studies

anal ysing existing |egal standards pertaining to internal displacenment and,
on the basis of these studies, developed a set of Guiding Principles for
conprehensively addressing the needs of the internally displaced. Previous
reports of the Representative to the Commi ssion have detailed the findings of
the conpilation and analysis of |legal nornms pertaining to internally

di spl aced persons submitted to the Commission at its fifty-second session

(E/ CN. 4/ 1995/ 52/ Add. 2). VWhile building on those findings, the present report
focuses particularly on the new devel opnents in the normative framework,
including a review of the extent to which international |aw provides
protection agai nst forced displacenent and of the preparation of Guiding
Principles on internal displacenent.

6. The conpil ation and analysis of |legal nornms pertaining to internally

di spl aced persons exam ned the rel evant provisions of international human
rights law, humanitarian | aw and refugee |aw by anal ogy to determ ne whet her
they adequately covered the protection and assi stance needs of the internally
di spl aced or whether the devel opnent of additional standards was necessary.
The conpil ati on and anal ysis concluded that while existing | aw covers many
aspects of particular relevance to internally displaced persons, there
nonet hel ess exi st significant gaps and grey areas as a result of which the | aw
fails to provide sufficient protection. Accordingly, the conpilation and
anal ysis nade recomrendati ons for addressing those gaps and grey areas to
provide a more effective system of protection and assi stance.

7. In resolution 1996/52 of 19 April 1996, the Comm ssion requested the
Secretary-Ceneral to publish the conpilation and to dissem nate it w dely.
This was reiterated in resolution 1997/39 of 11 April 1997, in which the
Commi ssion called for the rapid publication of the conpilation in all of the
United Nations working | anguages. The O fice of the Hi gh Comm ssioner for
Human Rights is currently in the process of finalizing the publication of the
conpilation in English.

8. The Commi ssion, in resolutions 1996/52 and 1997/39, also called upon the
Representative to develop, on the basis of the conpilation, a conprehensive
normative framework of protection and assistance for internally displaced
persons. In order to facilitate the devel opnent of a conprehensive system of
protection that woul d cover prevention, the Representative, again in

coll aboration with a team of |egal experts, prepared a conpani on study

exam ning the extent to which international |aw protects against arbitrary

di spl acenent and provides a right not to be arbitrarily displaced

(E/CN. 4/ 1998/ 53/ Add.1). On the basis of the two studies, the Representative
devel oped a set of Guiding Principles for conprehensively addressing the needs
of the internally displaced (E CN. 4/1998/53/Add. 2).
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A. Aright not to be arbitrarily displaced

9. The conpani on study investigated the extent to which existing

i nternational |aw provides protection against arbitrary displacement and found
that al though there exist many international |egal standards which, if
respected, would reduce arbitrary displacenent, the | egal basis for providing
protection agai nst di splacenment could be strengthened significantly by
articulating a right not to be arbitrarily displ aced.

10. Articulating such a right would serve the purpose of defining explicitly
what is nowonly inplicit in international law. As the study found, an
express prohibition of arbitrary displacenment is contained in humanitarian | aw
and in the law relating to indi genous peoples. In human rights |aw, by
contrast, this prohibition is only inplicit in certain provisions, in
particul ar those pertaining to freedom of novenent and choi ce of residence,
freedomfromarbitrary interference in one’s honme, and the right to housing.
These rights, however, fail to provide adequate and conprehensi ve coverage of
all instances of arbitrary displacenent since they do not spell out the

ci rcunst ances under which di splacenent is perm ssible and, furthernore, are
subj ect to restrictions and derogation. They do, nonetheless, jointly point
to a general rule according to which forced displacement may be undertaken
only exceptionally and, even then, may not be effected in a discrimnatory
manner nor arbitrarily inposed.

11. An analysis of international |aw reveals linmtations on the

perm ssibility of forced displacenment. It may be undertaken only in the
specific circunstances provided for, with due regard for the principles of
necessity and proportionality, and should | ast no | onger than the exigencies
of the situation. Furthernore, it nmust not occur on a discrimnatory basis.
Di spl acement caused by, or which can be reasonably expected to result in
genoci de, “ethnic cleansing”, apartheid and other systematic forms of
discrimnation, torture, or inhuman and degrading treatnent is absolutely
prohi bited and may entail individual crimnal responsibility under
international |law. \Whenever the forced displacenent of people is illega
and the result of State policy, of an active or passive nature, questions of
State responsibility arise

12. Prior to carrying out displacenent, authorities are expected to explore
all feasible alternatives in order to avoid, or at |east mninze, forced
di spl acenment. In cases of relocations, the provision of proper accomrdati on

and satisfactory conditions of hygiene should be guaranteed and famlies
shoul d not be separated. Persons to be displaced should have access to
adequate information regarding their displacenment, the procedures of
conpensation and rel ocation, effective renmedi es and, where appropriate,
conpensation for | oss of land or other assets. Efforts should be made to
obtain the free and informed consent of those to be displaced. Where these
guar antees are absent, displacenment would be arbitrary and therefore unl awful.
Accordingly, an articulation of a right not to be arbitrarily displaced should
speci fy the inperm ssible grounds and conditions of displacenment and the

m ni mum procedural guarantees to be conplied with, should di splacenment occur

13. The devel opnment of norns concerning the prevention of displacenent
shoul d serve as a remi nder of a responsibility on the part not only of the
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controlling authorities but also of the international comunity not to create
the conditions causing displacenent. International financial institutions,
for exanple, have begun to pay greater attention to the displacenment caused by
devel opnent projects and to take this into account when deci di ng upon projects
to support. The @Guiding Principles on internal displacenment consider

di spl acenent to be arbitrary when caused by | arge-scal e devel opnent projects
not justified by conmpelling and overriding public interests. |In cases where
di spl acenent is considered to be unavoidable, the Wrld Bank as well as the
Organi zation for Econom c Cooperation and Devel opment (OECD) each have

formul ated gui delines specifying requirenments, including comunity
participation, conditions of resettlement and provision for conpensation to
ensure that it occurs in a nmanner in keeping with international law 1/

14. The articulation of a right not to be arbitrarily displaced should serve
to rai se awareness of the need to provide protection against unlawfu
di spl acenent as well as provide a basis for action for its prevention.

B. Guiding Principles on internal displacenent

15. The study on the right not to be arbitrarily displaced and the
conpi l ation and anal ysis of |egal standards applicable to persons once

di spl aced toget her have provided the basis for a set of Guiding Principles for
conprehensively addressing internal displacenment in all phases, including its
prevention, the provision of protection and assistance during di splacement,
and the pronotion of durable solutions.

16. In resolutions 1996/ 52 and 1997/ 39, the Comm ssion enphasi zed t he need
for better inplenentation of existing international |law and al so recogni zed
that the protection of internally displaced persons woul d be strengthened by
identifying, reaffirm ng and consolidating specific rights for their
protection.

17. To achi eve both objectives, the Representative undertook the devel opnent
of a set of Guiding Principles on internal displacement which marks the first

attenpt to articulate the neaning and nature of protection for the internally

di spl aced. The resulting docunent (E/ CN. 4/1998/53/Add.2, annex) consol i dates

the nunerous relevant nornms which are at present too dispersed and diffuse to

be effective in ensuring adequate protection and assistance for the internally
di splaced. At the same tine, it clarifies grey areas and gaps in the |aw that
have been identifi ed.

18. The Principles have been drafted in close collaboration with a team of
experts of international |aw and in consultation with representatives of
United Nations agencies, regional organizations and non-governnenta

organi zations through a series of neetings beginning in June 1996. A fina
nmeeting, hosted by the Governnent of Austria in January 1998 will bring
toget her | egal experts fromthe various geographic regions as well as
representatives of United Nations agencies, regional organizations and

non- gover nnental organi zations to discuss the Guiding Principles and their
applicability before they are presented to the Comr ssion

19. The introduction to the Guiding Principles contains a revised definition
of internally displaced persons, fornulated after a review of the working
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definition introduced in 1992. 2/ The refornul ated definition elimnmnates the
tenporal and quantitative criteria (e.g. “suddenly or unexpectedly in |arge
nunbers”). It continues to cite specific causes of internal displacenent but
does so in such a way that the list conpiled is not exhaustive. According to
the revised definition, the internally displaced are “persons or groups of
persons who have been forced or obliged to flee or to | eave their hones or

pl aces of habitual residence, in particular as a result of, or in order to
avoid the effects of armed conflict, situations of generalized violence,

viol ati ons of human rights or natural or human-nmade di sasters, and who have

not crossed an internationally recognized State border”. This formulation is
the broadest and the nost flexible one in use at both the international and
the regional level. At the sane tine, the nodified definition represents an

attenpt to strike a bal ance between too narrow a definition that risks
excl udi ng people and too broad a definition that could prove operationally
unmanageabl e.

20. The right to be protected against arbitrary displacenment fromone' s hone
or place of habitual residence is explicitly defined and detailed in the
GQuiding Principles. Also enunerated are the guarantees to be nmet when
authorities undertake displacenent after having ensured that no alternative
courses of action exist. Displacenent, it is expressly stated, shall not be
carried out in a manner that violates the rights to life, dignity, liberty or
security of those affected. Finally, the Guiding Principles underline that
States have a particular obligation to provide protection agai nst displacenent
to i ndi genous peoples, mnorities, peasants, pastoralists and other groups
with a special dependency on and attachment to their |ands.

21. The Guiding Principles also seek to address the special needs of
internally displaced wonen and children as well as those of particularly

vul nerabl e categories of persons anong them such as expectant nothers,

not hers with young children, fenale heads of househol d and unacconpani ed

m nors. The principles relating to docunentation, health and educati on make
reference to the specific needs of wonen and children, while the principle
regardi ng humani tarian assistance calls for special efforts to ensure the ful
participation of wonen in the planning and distribution of relief supplies.
Wth respect to the physical safety of wonen and chil dren, the Guiding
Principles explicitly protect against rape; gender-specific violence; forced
prostitution; contenporary fornms of slavery, such as sale into nmarriage,
sexual exploitation and forced child | abour; and the forcible recruitnment of
children. They also specify that for internally displaced persons the right
to respect of fanmily life includes that famly nenbers should be allowed to
remai n together during the course of displacenent and that fam |ies separated
by di spl acenent should be reunited as quickly as possible, particularly when
children are invol ved

22. In addition to their legal authority, the Principles should contribute
over tine to the creation of the noral and political climte necessary for

i mproved protection of the internally displaced. They are intended to apply
both to Governments and non-State actors. Wde acceptance and di ssemni nation
of the Principles would encourage their use by relevant actors at all |evels.

23. The @ui ding Principles provide a benchmark agai nst which to nonitor and
measure the treatnent of the internally displaced. The conpilation and
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anal ysis of legal norms pertaining to internally displaced persons already
serves as a useful reference point for nonitoring situations of displacenent,
assessing the needs of the displaced and the degree to which they are being
met. It is worth noting in this regard that the conpilation has been used by
the O fice of the United Nations H gh Commi ssioner for Refugees (UNHCR)as a
basis for devel oping a reference manual for its field staff on the

i nternational |egal standards relevant to the protection of internally

di spl aced persons. 3/

24. The Guiding Principles should further facilitate these activities and
shoul d prove val uable to Governments, other conpetent authorities,

i nternati onal agencies, regional organi zations and non-governnent al

organi zations in pronoting and protecting the rights of the internally

di spl aced. The Guiding Principles should increase awareness of the protection
needs of the internally displaced and should serve as useful points of
reference in drafting national legislation relevant to the internally

di spl aced. For all actors concerned with the internally displaced, they
shoul d provi de practical guidance for involvenent in activities on their
behal f.

25. Si nce wi de dissemination of the Guiding Principles anobng Governments,

i ntergovernmental and non-governmental organizations and the internally

di spl aced thensel ves would help in addressing the needs of the internally

di splaced, it is the Representative's hope that the Commi ssion will call for
their publication and distribution in nmuch the sanme way that it pronoted the
publication and di ssenination of the conpilation and anal ysi s.

I'1.  THE I NSTI TUTI ONAL FRAMEWORK

26. As is the case with the normative franework for the internally

di spl aced, an analysis of existing institutional arrangenents al so has
reveal ed serious gaps. Mbst obvious anpong these is the [ ack of any one

i nternational organization nmandated to assume responsibility for the
internally displaced. While the conferral of such responsibility upon a new
or existing organi zati on such as UNHCR had seenmed the | ogical renmedy, it does
not appear to be a viable solution at this tinme. Instead, inter-agency
coordination remains the preferred option. Indeed, insofar as the probl em of
i nternal displacenent exceeds the capacities of any single organization and
cuts across the human rights, humanitarian assistance and devel opnent regi nmes,
a continuation of the collaborative approach is certainly the nost realistic
institutional framework in which to proceed. At the sanme time, however, the
col | aborative approach has been ad hoc and has been constrained by probl ens of
coordi nati on and negl ect of protection. Providing protection and assi stance
to internally displaced persons, as the Secretary-Ceneral underscored in his
July 1997 Progranme for Reform remains one of the humanitarian i ssues that
falls between the gaps of the existing nandates of various agenci es.

Not wi t hst andi ng i ncreased invol venrent with the internally displaced on the
part of many organi zations, both intergovernnental and non-governnental, the
conti nued exi stence of gaps in the institutional framework has resulted in a
response that is inconsistent and i nadequate.

27. The Secretary-General's Progranmme for Reform has conferred upon the
Emer gency Relief Coordinator (ERC) the responsibility for ensuring that the
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protection and assi stance of internally displaced persons are effectively
addressed. The Representative is conmtted to working closely with the ERC
towards ensuring a nore rapid and integrated response to situations of

i nternal displacenent. Toward this end, constructive consultations between

t he Representative and the new ERC have been initiated which auger well for
the kind of cooperation that is required. Formalization of this cooperation
through a letter of understandi ng defining their respective roles and
identifying areas of joint action would provide a useful statenment of purpose
and point of reference. A 1996 letter of understandi ng between the
Representative and the previous ERC, which provided for the fornmul ati on of
joint strategies to ensure that the protection as well as assistance needs of
the internally displaced woul d be addressed, requires updating in light of the
recent review of the United Nations systemand the Secretary-General’s reform
programe.

28. As part of the review of the capacity of the United Nations systemfor
humani tari an assi stance, undertaken in accordance with Econom ¢ and Soci a
Council resolution 1995/56 of 28 July 1995, the Inter-Agency Standing
Committee (1ASC) recommended in May 1997 that the role of the ERC with respect
to the internally displaced should entail: advocacy on assistance and
protection; resource nobilization and identification of gaps in the

i nternational response; assignment of responsibilities anbng agenci es,

i ncluding for canp managenent; information managenent; and support to field
operations, including in the negotiation of humanitarian access.

29. In the area of information nanagenent, the | ASC Worki ng Group (IASC- WG,
whi ch recently has replaced the Task Force on Internally Displaced Persons as
the inter-agency forumon internally displaced persons, has agreed that the
ERC shoul d oversee the establishnment of a database of global information on
internally displaced persons, in consultation with external institutions. The
devel opnent of such an information system has | ong been advocated by the
Representative since there exists no office within the United Nations system
for systematically collecting, receiving and analysing information on interna
di spl acenment. Though the database will be managed, at least in its pilot
phase (projected for the first six nmonths of 1998) by an institution outside
of the United Nations system the Norwegi an Refugee Council, the support of
United Nations agencies for the database is critical to its effective
functioning. Aside fromfinancial support, already offered by severa

agenci es, cooperation is also required in terns of information-sharing. The
dat abase shoul d serve as the central depository for information on interna

di spl acenent from both headquarters and the field. |In particular, in-country
Resi dent Coordi nators should assune the responsibility of reporting on a
regul ar basis to the 1ASC on situations of internal displacenment, a procedure
whi ch the Representative has repeatedly advocated and which the 1 ASC recently
endor sed.

30. The Representative has al so suggested that the pool of informtion
contained in the database should include: causes and manifestations of

exi sting situations; the degree of access displaced persons have to basic
services; their protection concerns; the capacity and w llingness of
Governnments to address their protection and assi stance needs; and the response
of the international community to their plight (see E/ CN. 4/1995/50,

paras. 98-99). In addition, information should cover gender-specific
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concerns, including the nunber and needs of fenal e-headed househol ds, single
unaccomnpani ed wonen and school -aged girls. On the basis of the information

coll ected for the database, the issuance of periodic situation reports would
be a val uabl e means of ensuring that specific situations of interna

di spl acenent warranting the attention of the international conmunity are not
over| ooked or forgotten

31. Notwi t hstanding the rationale for a collaborative inter-agency approach
and the recent initiatives for its refinenment, there remains a need to ensure
that the protection and assistance needs of the internally displaced do not
continue to fall through the gaps of existing institutional mandates. It was
with this purpose in mnd that the | ASC decided at its Septenber 1997 neeting
to enhance, through the issuance of a standing invitation, the participation
of the Representative in its neetings and those of its subsidiary bodies.
Under the previous arrangenent, the Representative could be invited to | ASC
meetings only on an ad hoc basis, whenever issues recognized as relating to
his mandate were on the agenda. The unfortunate fact that interna

di spl acement al nost inevitably is an el enent of any conpl ex humanitarian
emergency with which the I ASC conmes to be seized was nore recently recognized
as warranting the Representative's consistent involvenent in this forum

32. The participation of the Representative in the nmeetings of the | ASC and
its subsidiary bodies should encourage a nore conprehensive approach to
situations of internal displacenment by drawing attention to protection as wel
as assistance concerns. Traditionally, inter-agency neetings have tended to
focus on the coordination of assistance. Yet, protection and assistance both
are required conponents of the international response to interna

di spl acenent. The Secretary-Ceneral's reform programe clearly underscores
this. The 1ASC s extension of a standing invitation to the United Nations

Hi gh Commi ssioner for Human Ri ghts should help as well to ensure that
protection concerns are given nore attention in inter-agency consultations.

At the sane tinme, all agencies have a role to play in ensuring protection for
the internally displaced.

33. Ensuring that inter-agency consultations result in a nore conprehensive
and coordi nated response to internal displacement will require strong

| eadership fromthe ERC, as Chair of the I ASC. The Standing Conmittee as

a whole, neanwhile, will need to play a greater role in several respects:
routinely assessing the degree to which the needs of the internally displaced
are being nmet by the inter-agency systemin specific situations; calling upon
different agencies to play strong supporting roles in meeting the needs of the
internally displaced; pressing for political action to resolve the crises that
create humanitarian emergenci es and concom tant di splacenment; and focusing
upon situations receiving insufficient attention. The Representative is
conmitted to working closely with the inter-agency process in order to

ensure that the needs of the internally displaced adequately are taken into
consi deration in the design of humanitarian coordination arrangenents for the
field.

34. At the field level, the task of coordinating the internationa

humani tari an response typically is assunmed by the Resident/Humanitarian
Coordinator. There is also the possibility, as recognized in the
Secretary-General’s Programme for Reform that depending on the particular
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circunstances, a |lead agency will be designated to assune this role.

Regardl ess of which of the two coordination arrangenents is chosen, the
objective is to ensure that the internally displaced are provided with
adequate protection, assistance and reintegration and devel opnent aid.

Field responsibility should therefore include: addressing the humanitarian
requi renents of internally displaced persons before, during and after an
energency; serving as an advocate for their assistance and protecti on needs;
and recommendi ng a division of responsibilities anong agencies for neeting

t hese needs.

35. In this latter regard, many United Nations agenci es have increased
their involvement with the internally displaced over the | ast several years.
Moreover, in a welconme trend, they have begun to clearly define respective
areas of responsibility for the internally displaced through the exchange

of nmenoranda of understanding. Even when conbi ned, however, these various
menor anda of understanding fail to anpbunt to the conprehensive response that
is required.

36. Vet her there is a Resident/Humanitarian Coordi nator or an overall |ead
agency in an energency, greater attention to the needs of internally displaced
persons may be pronoted by designating a focal point in each crisis to assune
primary operational responsibility for the internally displaced. The

advant ages of this institutional arrangenent are apparent in a study
undertaken by the Representative of the international response to severa
country situations. 4/ In the former Yugoslavia and in Tajikistan, the
assignnment of primary responsibility for internally displaced persons to

a single agency, namely UNHCR i n both cases, worked well in ensuring that
attention was paid to their particular needs. By contrast, in Burundi, Rwanda
and Liberia, where no |locus of responsibility was identified for the
internally displaced, their protection and assistance needs were | ess
adequately addressed. Wth respect to Liberia, it is noteworthy that

the 1 ASC-WG recogni zed, at its Novenber 1997 neeting, the utility of

nom nating a focal point or |lead agency in the field for the internally

di spl aced. Indeed, it would seem appropriate that in each conpl ex energency,
one operational entity should be designated as having primary responsibility
for the internally displaced. Were protection needs are paranount, bodies
such as UNHCR or the ICRC could assunme this role when it falls within their
mandate. 5/ UNHCR, as noted above, has done so in the former Yugoslavia and
Taji kistan; the ICRC, neanwhile, has assuned in Afghanistan the role of
“reference” agency for issues relating to the internally displaced. 6/ Wen
children are at particular risk, UN CEF should be expected to play the primry
role. Wien material or devel opnment needs are the central concern, primry
operational responsibility for internally displaced persons could be conferred
upon organi zati ons such as the World Food Progranme (WFP), the United Nations
Devel opnent Programme (UNDP) or the International Organization for

Mgration (IOM. Regardless of the circunstances or of the organization
selected, it is inportant to underscore that such designati on woul d confer
upon it primary, but not exclusive, operational responsibility for the
internally displaced. Oher relevant agencies within the humanitarian, human
ri ghts and devel opnent regi mes would continue to be expected to undertake
activities addressing the needs of the internally displaced and to do so in a
col | aborative manner.
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37. A col l aborative response to internal displacenent must al so be
conprehensive in terns of the needs that it addresses. As earlier noted,
while institutional arrangenents for the provision of assistance to the
internally displaced are reasonably well devel oped, insufficient attention

to protection needs neans that the overall humanitarian response remains

i ncompl ete. UNHCR and the I CRC have extensive experience in providing both
protection and assistance to the internally displaced but, for reasons of
mandat e, they are not present in all situations of internal displacement,

and even in situations where they are engaged, protection needs may be of a
magni tude exceeding their capacities alone. It is therefore essential for

ot her operational agencies to contribute to efforts addressing the protection
concerns of the internally displaced. Towards this end, the Representative
has worked closely with a nunmber of humanitarian agencies, both at the
headquarters level and in the field, to encourage themto pay greater
attention in their operations to the protection needs of internally displaced
persons. For exanple, UNICEF, as a result of recognizing its protection role
in promoting respect for the Convention on the Rights of the Child, has been
focusing greater attention on the protection needs of internally displaced
children, and currently is in the process of finalizing an enmergency handbook
setting out specific field-based strategies for this purpose. Mre generally,
it is noteworthy that the Secretary-Ceneral has highlighted in his reform
programe the inportance of integrating human rights protection into al
aspects of United Nations operations. Humanitarian and devel opnent agenci es
increasingly are conming to recognize that doing so is essential to the

ef fi cacy of their programres.

38. At the same tinme as operational agencies are developing their roles

in protection, there is also a need for the human rights systemto devel op
greater operational capacities of its own. Violations of human rights not
only are the root cause of displacenment but also continue to threaten the

di spl aced once they have fled and often can inpede their return. Addressing
human rights concerns lies at the core of a conprehensive response to interna
di spl acement. Accordingly, the human rights regine has an inportant role to
play in providing protection in all three phases of displacenent: its
prevention; during displacenment, including in canp situations; and in its
resolution through return or resettlenent.

39. The United Nations Hi gh Conmi ssioner for Human Ri ghts, building upon
her predecessor's comitnent to contribute to efforts aimed at providing
internally displaced persons with protection on the ground, has expressed an
intention to strengthen the operational capacity of her Ofice in situations
of displacenent. 7/ In particular, she has requested assistance from UNHCR
in signalling those situations of displacenent which could benefit fromthe
establishnment of a human rights presence, in suggesting ways in which these
operations could conpl enent those of UNHCR, and in providing |ogistica
support to the activities of her Ofice in the field. The H gh Comr ssioner
al so has highlighted the ability of a human rights field presence to fill a
protection gap in the post-conflict phase, when UNHCR s nandate limts its
own involvenent, in particular in support of return and reintegration. The
United Nations human rights field staff deployed to Rwanda, for exanple,
received a mandate that included helping to facilitate the return of
internally displaced persons and refugees. Simlarly, in Abkhazia, Ceorgia,
the human rights nonitoring mssion has a specific nandate to facilitate the
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creation of conditions for the return of the estimted 275,000 persons

di splaced fromthat region. |In other situations, United Nations human rights
field offices have been approached, including by Governnments, to nonitor the
return of internally displaced persons. The response of the Ofice of the

H gh Comm ssi oner for Human Rights to such requests shoul d depend upon
satisfaction of certain criteria, as defined in the above-nenti oned Gui ding
Principles on internal displacenent. According to these Principles, returns
must occur in conditions of safety and dignity. Unless such conditions are
met, human rights field staff would not be able to becone involved. Recent
experience has shown that human rights staff also could play an inportant
protection role in canps, settlenents and safe areas where internally

di spl aced persons congregate. The Comm ssion, in resolution 1996/52, called
upon the Hi gh Commi ssioner, in cooperation with Governnments, internationa
organi zati ons and the Representative, to pronote the human rights of
internally displaced persons through the advisory services and technica
cooperation programre. It is tinely for the Hi gh Comm ssioner to enpl oy human
rights field staff as well as the advisory services and technical cooperation
programme nore often, to cover a |larger nunber of situations of interna

di splacement. This in turn requires that the capacity of the United Nations
human rights nmachi nery be strengthened so that it can assume a nore active
role in addressing the protection concerns of the internally displaced at the
field level.

40. Capacities for providing protection to the internally displaced need
to be strengthened not only in terms of resources, but also with respect to
expertise. Training the field staff of the Hi gh Comni ssioner for Human Ri ghts
as well as that of all of the relevant operational United Nations actors,

i ncl udi ng humani tari an agenci es, devel opnent agencies, civilian police and
peacekeeping forces, in the rights of internally displaced persons is
critical. Upon the recommendation of the 1ASC, and in consultation with the
Representative, the Conplex Energency Training Initiative (CETlI) has begun
to develop a training nodule on internally displaced persons. The Guiding
Principles should provide an inportant basis for this training nodule as they
spell out the legal nornms pertaining to the provision of protection and
assistance to internally displaced persons. The training nodule, however,
will also need to include practical nmeasures and strategies for addressing
the needs of the displaced. Several such strategies are suggested in the

af orenenti oned study undertaken by the Representative, Masses in Flight. 8/
Addi tional strategi es should becone apparent as a result of a separate
initiative, currently being undertaken within the framework of the | ASC

by UNI CEF, the ERC and the Representative, to identify “guidelines for better
practices” in the field for neeting the needs of the internally displaced.
Use of these guidelines and the training nodule by governnmental and

non- governnental actors at the international, regional, national and |oca

| evel s should pronote greater predictability as well as conprehensiveness

in addressing the protection as well as assistance needs of the internally

di spl aced

41. Just as the protection of human rights nust be nade an integra
conmponent of assistance progranmes, so should the links between relief and
devel opnent agenci es be strengthened in situations of internal displacement.
In the place of a sequential “continuumfromrelief to developnment”, there is
a need for a “parallelisnt by which devel opment organi zati ons becone engaged
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in the humani tarian response early on. |Integrating a devel opnent perspective
into the design of relief operations will allow reconstruction progranmes to
be pl anned during the energency phase of displacenment and further |onger-term
solutions. 9/ In recognition of the need for such an approach, the

United Nations Administrative Conmittee on Coordination is currently in the
process of devel oping a conceptual franmework for nore effectively integrating
relief and devel opnent. UNDP's new $50 nmillion rehabilitation fund for
energency situations represents a welconme step in the same direction. More
promi sing still is the decision by the World Bank to include the reintegration
of displaced persons anbong the conponents of its new area of activity in
post-conflict reconstruction and its current consideration of whether to

set up a global reconstruction trust fund for this purpose. 10/

42. The magni tude and conplexity of the problem of internal displacenent
require that the collaborative framework through which to address it extend
beyond the United Nations system to encompass regional and non-governmenta
organi zations as well. Both of these sets of actors, in a trend simlar to
that di scernible anong United Nations agencies, have enlarged their roles with
respect to internally displaced persons over the |last few years.

43. As part of the larger trend by which regional organizations are expected
to play a greater role in addressing emergencies within their respective
geographic areas, there is increasing recognition of the need for themto al so
assunme nore responsibility with respect to internal displacenment. Underlining
the need for a regional approach is the existence of serious situations of

i nternal displacenent in all regions of the world as well as regiona
particularities in the manifestation of the problem Furthernore, insofar as
regi onal organi zati ons nmay beconme aware before the international conmunity of
threatened or actual situations of internal displacenment as well as of the
probl ems that these nmay pose to regional stability and security, they are in

a position to better understand these situations and to respond to them nore
rapidly.

44. Regi onal initiatives relevant to internally displaced persons in

the Anmericas, Africa and Europe have been highlighted in earlier reports

of the Representative, including that presented to the |ast session of the
Commi ssion (E/CN. 4/1997/43, para. 26). The aforenentioned study by the
Representative entitled Masses in Flight, provides a nore detail ed exam nation
of the role of regional organizations, including those in Asia and the

M ddl e East, as well as of subregi onal organizations with respect to the
internally displaced. 11/ Fromthe study it is clear that in terns of
institutional mechanisnms specific to internal displacenent, it is in

the Americas where these are nost devel oped, npbst notably with the appoi nt ment
by the Inter-American Commi ssion on Human Rights of the Organi zation of
American States (OAS) of a rapporteur on internally displaced persons,

foll owing consultations with the Representative of the Secretary-General. In
addi tion, a Permanent Consultation on Internal Displacenent in the Anericas
has been created by intergovernnental and non-governnental organizations to
undertake m ssions to different countries, in an effort to increase protection
and assi stance for displaced populations. At the operational |evel

meanwhile, it is only in Europe where field staff have been deployed, in
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particul ar by the Organization for Security and Cooperation in Europe (COSCE)
and the European Community, to defuse the tensions that typically cause
di spl acenment and to protect the internally displaced.

45, Not wi t hst andi ng these significant initiatives, overall, regiona
capacities for effectively responding to internal displacement remanin at an
early stage of devel opnent, particularly in the areas of prevention and
protection where the international response also is weakest. Conflict
preventi on and peacekeepi ng machinery with the potential for stemm ng not only
conflict but also concomitant displacenent has been set up at the regiona

| evel only in Europe and Africa and, even there, |lacks the requisite
capacities. Moreover, as noted above, it is only in Europe where regiona
organi zati ons have begun to assune an operational role in protection

I nvol venrent at the regional level in the rehabilitation and reintegration of
the internally displaced, neanwhile, has been a reality only in the Anericas.
A maj or obstacle to developing the roles of regional bodies in these various
areas of addressing internal displacenent is the |ack of resources and
expertise. Clearly, then, if regional bodies are to be expected to share
responsibilities with the international conmunity for addressing the problem
of internal displacenent they will require international support in devel oping
the capacities to fulfil this function

46. I nternational and regional bodies already have begun to cooperate in the
devel opnent of regional frameworks for discussing the problem of displacenent
and for devising strategies to resolve and contain it. Regional conferences
hel d, under joint United Nations and regi onal sponsorship, on popul ation

di spl acement in the Arericas as well as in the Conmmonweal th of | ndependent
States (CIS) and the Great Lakes region are significant for having achieved
agreenent on conprehensive regional frameworks, including preventive and

devel opnent strategies, through which to address existing and future

situations of internal displacenent. 1In the CIS and G eat Lakes, however
support for follow up nmechanisnms is still required in order to ensure that
the provisions of these agreenents are indeed inplenented. In Asia and the

M ddl e East, neanwhile, regional frameworks specific to addressing interna

di spl acenment do not exist, despite the significant nunber of internally

di spl aced persons in these regions. Conferences on popul ati on di spl acement,
held in both areas just in the past year, suggest sone cause for optimsm
Though both focused on refugees and nerely referred to the problem of interna
di spl acenent, this acknow edgenent of the problemcould mark the begi nning of
greater attention to internal displacenent in these regions. 12/
International support for the followup to all such initiatives is key if

i ncreased awareness on the part of regional organizations of the probl em of

i nternal displacenent is to result, as is required, in their assum ng greater
responsibilities for addressing it.

47. The Representative, for his own part, plans to intensify his cooperation
wi th regional organizations in order to pronote their greater involvenent in
addressing problens of internal displacenent. Representatives of the OAU, OAS
and OSCE, as well as legal and human rights experts from Asia and the

M ddl e East, have been invited to the neeting convened in Vienna in

January 1998 to finalize the Guiding Principles on internal displacement. The
participation of representatives fromall of the regions should serve not only
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to ensure that the Guiding Principles are of universal relevance but also to
stimul ate greater activity in each of the various regions for the
i mpl enentati on of the Principles.

48. The inmportant role played by international and | ocal non-governmenta
organi zati ons, which has been highlighted previously by the Representative
(see in particular, E/CN 4/1995/50, paras. 228-242), also is examned in

greater detail in the study by the Representative which includes specific
suggestions for enhancing NGO activities, especially in the area of
protection. 13/ This will require training of NGO operational staff in

protection issues, for which the Guiding Principles as well as the conpilation
and anal ysis provide useful tools of reference. Better coordination

anong NGOs woul d al so enhance these efforts. Furthernore, close |inks between
i nternational and |local NGOs need to be forged. Doing so could make a

val uabl e contribution in strengthening | ocal capacities, particularly in cases
such as in the former Soviet Union where there is no indigenous NGO tradition
and could also be an inportant source of protection for |ocal NGOs.

49. One area in which international and |ocal NGOs already are closely
cooperating is in the devel opnment of a worldw de information system on

i nternal displacenent. Noteworthy in this regard is the undertaking by the
Nor wegi an Refugee Council (NRC) of a global survey on internally displaced
persons, to be published in 1998. |In preparation for the survey, globa

i nformati on networ ks have been created. The establishment by the

United Nations and the NRC of the aforenentioned database on interna

di spl acement will build upon these networks. To assist it with this latter
task, the NRC has fornmed a consortiumw th the US Committee for Refugees and
the Brookings Institution Project on Internal Displacenment.

50. I n anot her cooperative initiative currently being explored, Norwegian
Church Aid (NCA), a non-governnental organization with operations in a nunber
of countries, and the Representative have initiated discussions to engage that
organi zation's field staff in special progranmes on behalf of internally

di spl aced persons, especially in the return process, with the prospects of
funding fromthe Norwegi an Governnent. In keeping with his role as a

catal yst, the Representative has offered to help identify possible projects
and facilitate consultations between NCA and Governments, in order to
formalize agreenents for the organization’s undertaking these activities.
Though still in the planning stage, this type of joint initiative nay prove to
be worth replicating by the Representative in cooperation with additiona

non- gover nnent al organi zati ons and fundi ng sources.

I11. THE COUNTRY FOCUS

51. The effectiveness of developnments in the normative and institutiona
framewor ks for providing protection and assistance to the internally displaced
will, of course, be best evidenced by conditions on the ground. It is for

this reason that country visits constitute a particularly inportant part of
the mandate. They focus attention on specific situations of interna

di spl acenment and, through solution-oriented dialogue with the Governnent
concerned and in cooperation with the international agencies and

non- gover nnent al organi zati ons present on the ground, enable the
Representative to recommend neasures to be undertaken by the nationa
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authorities as well as the international comunity for addressing the
situation nore effectively. Country visits also advance the npbre universa

pur poses of furthering understandi ng of the problem of internal displacenment
inits various dinensions as well as devel opi ng gl obal and regi onal strategies
towards its resol ution.

52. Si nce his appointnent, the Representative has undertaken 12 country

m ssions - to Burundi, Colonbia, El Salvador, the former Yugoslavia,

Mozanbi que, Peru, the Russian Federation, Rwanda, Sonmlia, Sri Lanka, the
Sudan and Taji kistan - and has presented his findings and recomendations in
reports to the Conm ssion and the General Assenbly. G ven that serious

probl ems of internal displacenent exist in nore than 35 countries worl dw de,
many nore country visits are required, including followup visits to countries
already visited. Particularly now that the normative and institutiona
frameworks for internally displaced persons are reasonably well devel oped,
country visits assessing the extent to which these devel opnents translate into
effective action on the ground need to becone the main focus of the mandate.
An increased enphasis on country visits, however, will require that greater
human and meterial resources are put at the disposal of the Representative
than are made avail able at present.

53. It will also require cooperation fromthe Governments of all countries
where problenms of internal displacenent exist. To undertake a visit, the
Representative, |ike other representatives and rapporteurs of the

United Nations human rights machinery, relies upon an invitation fromthe

nati onal authorities of the country concerned. Though the Representative has
recei ved such invitations fromseveral countries, invitations have not been
forthcom ng from sonme countries where the problem of internal displacenent is
severe. Paradoxically, then, the countries upon which the Representative has
thus far been able, through his visits, to focus attention are those that are
the nore cooperative, insofar as the Covernnent acknow edges the existence of
the problem of internal displacenment in the country and invites the
Representative to help address it. It should be recalled that the Conm ssion
in resolution 1997/39 adopted at its |last session, called upon all Governnents
to facilitate the activities of the Representative, in particular those
Governnments with situations of internal displacenment which have not yet
extended invitations or responded positively to requests for information from
the Representative

54. In this regard, it may be helpful to recall that the approach adopted by
the Representative upholds respect for State sovereignty while at the sane
time highlighting the responsibilities that sovereignty entails towards al
those under State jurisdiction. Specifically, sovereignty entails
responsibilities for the security and well-being of the people which ideally
shoul d ensure the highest standards of human dignity but, at the very m ni mum
shoul d guarantee fundanental human rights, food, shelter, physical security
and basic health services. Wen States prove incapable of discharging these
responsibilities, they are expected to request, or at |east accept,

i nternational cooperation in nmeeting the protection and assi stance needs of

t he popul ati on under their jurisdiction. Based on these twin prem ses of
respect for national sovereignty coupled with an invocation of its
responsibilities, the Representative’ s discussions with Governments and ot her
authorities have proven relatively cordial and constructively candid, with
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Governnments and ot her national actors finding nutual interest in the dial ogue.
Admittedly, this interchange has been limted to countries that have been
receptive to the Representative’ s m ssions. Support fromthe Comm ssion is
needed for engaging those countries that are | ess responsive to requests by
the Representative to study the situation of internal displacenment first-hand
or even to provide information on the extent to which the needs of the

af fected popul ations are being nmet. As a starting point, reference to the

@ui ding Principles should serve as a useful nmeans of hol di ng Governnents and
non-State actors nore accountable for the treatnent of internally displaced
popul ati ons under their jurisdiction

55. International efforts on behalf of the internally displaced therefore
aimat conplenenting the capacity of Governments to provide protection and
assistance to their own displaced popul ations. Insofar as Governnents bear
primary responsibility for addressing the plight of their internally displaced
popul ati ons, establishing or strengthening national institutions towards this
end is a recommendati on ensuing fromall of the country visits undertaken by
the Representative and one that can be anticipated also as relevant in
countries that the Representative has not yet had occasion to visit.
Encouragi ng the establishnment within individual national frameworks of a foca
poi nt for addressing displacenent issues is one neans of encouraging
Governnments to acknow edge and assune their responsibilities toward the
internally displaced. The existence of national nmechanisns specific to

di spl acenent issues facilitates conmuni cati on and coordinati on between
Governnments and the international conmunity on this issue. At the sane tine,
it must be acknow edged that the nmere existence of a focal point for
internally displaced persons does not necessarily denote a national franmework
that responds to their plight in a conprehensive and effective manner

56. Even when national institutions for addressing internal displacement are
backed by sufficient political will, resources and expertise, they nay not be
adequately conprehensive in scope. 1In Peru, for instance, the Government has

taken several concrete steps since the Representative's visit in 1995 to
aneliorate the situation of the internally displaced. These neasures include
t he appoi ntment of an onmbudsman to investigate human rights abuse, the

| aunchi ng of a national canpaign to provide docunentation to the internally
di spl aced, and the reported provision of greater financial support to the
Programa del Apoyo para el Repobl ami ento (PAR), allowing it, as the
Representative had urged (E/CN. 4/1996/52/ Add. 1, paras. 104-106), to undertake
activities in nore parts of the country. Wiile these initiatives certainly
are wel cone, the five-year time-frame for conpletion of the docunentation
programe seens |long and there remains a need for the PARto extend its
activities beyond supporting strictly return to also aid reintegration
efforts. Thus, while the Governnent has nade inportant progress, nore

ef fective and speedy inplenmentation of the measures agreed upon during the
Representative's visit is required.

57. Nati onal institutions, however well devel oped, inevitably will be
constrained in their effectiveness by the existence of arnmed conflict. In

Sri Lanka, for exanple, considerable efforts on the part of the Governnent to
provide the internally displaced with humanitarian assistance often have been
frustrated by the resunption of |arge-scale hostilities in the north of the
country since the Representative’s visit in 1993. As a result, it is reported
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that | arge nunmbers of the internally displaced do not receive governnent

assi stance, with nmedical supplies in particular being delivered in
insufficient quantities and only after |long delays. 14/ As in nmany other
situations of internal displacenent, greater involvenent on the part of

i nternational humanitarian organi zations could be helpful in filling critica
gaps in national efforts to address the plight of the displaced.

58. Aside fromthe area of assistance, outside support also nay be required
to strengthen national protection mechanisms. The progranme of advisory
services and technical assistance of the Ofice of the H gh Conmm ssioner for
Human Ri ghts can nake an inportant contribution in this regard, but it
requires strengthening so that it can be used nore frequently and with greater
focus on the protection needs of internally displaced persons. 15/ The

i nternational comunity also has a role to play not only in supporting
national institutions but also in nonitoring their effectiveness.

59. One inportant nmeans of nmonitoring situations of internal displacenent is
through an international human rights field presence. The establishnent or
enhancenent of an international human rights field presence has been a
recommendati on consistently resulting fromcountry visits of the
Representative. |In Tajikistan, though a human rights presence is stil

| acki ng, the Hi gh Commi ssioner for Human Ri ghts nonethel ess has begun to
respond to this recommendati on of the Representative (see A/ 51/483/Add. 1,
annex, para. 125) by dispatching a human rights needs-assessnent m ssion and
initiating the devel opnment of plans, in cooperation with the Government, for
addressi ng human rights problens, including those specific to the displaced.
In Rwanda, the mandate of the Hi gh Conm ssioner’s human rights field operation
i ncludes a specific responsibility for facilitating the return of internally
di spl aced persons. Simlarly welcone is the special enphasis that the mandate
of the High Commi ssioner’s human rights field office in Abkhazia, Georgia,

pl aces on facilitating the creation of conditions conducive to the return of
the internally displaced. Yet, greater international presence than the single
United Nations human rights officer currently deployed is required if this
mandate is to be carried out effectively.

60. Attention by the Hi gh Commissioner’s field mssions to the protection
needs of internally displaced persons could be enhanced with training. The
field staff of the Hi gh Commi ssioner should, as a matter of course, receive
training and be expected to pay close attention to the needs of the internally
di spl aced. Indeed, they should take the lead in pronpoting inplenmentation of

t he gui ding principles on internal displacenent which should al so provide the
basis for their nonitoring and reporting on the extent to which the needs of
the internally displaced are net. The attention already paid by the

United Nations human rights field mission in Burundi has served to raise

i nternational awareness of the forcible regroupenent of Hutus which has
energed as a common practice since the Representative's visit. It could play
an equally inportant role in ensuring that the return of those affected occurs
in conditions of safety and dignity, though assunming this additional role
woul d require a commensurate expansion in the nunber of field staff. 1In

Col onbi a, where internal displacenent reportedly now affects sone 1 mllion
persons, the office recently established by the H gh Comr ssi oner has made an
i nportant contribution towards strengthening the national |egal franmework for
human rights protection in general but could still stand to become operationa
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inthe field, where it could fill an urgent need in nonitoring human rights
for both preventive and curative purposes, particularly in pronmoting the
voluntary and safe return of the internally displaced. At the sanme tine,
there also is a need for nore involvenent with the internally displaced of
Col onbi a by hurmanitari an and devel opnent organi zations, in particular by
UNHCR, UNDP and UNI CEF. A conprehensive response to the protection

assi stance and devel opnent needs of the internally displaced that remain

i nadequat el y addressed and i ndeed nore w despread since the Representative’'s
visit in 1994 requires greater involvenment on the part of the United Nations
human rights, humanitarian and devel opnent reginmes alike.

61. In order to ensure that the recommendati ons made by the Representative
after having visited a country are carried out, continued nonitoring of the
situation is essential. It would be particularly helpful in this regard if

United Nations humanitarian and human ri ghts agencies present in countries
that the Representative has visited would assist in nmonitoring and reporting
on the extent to which the reconmendati ons are being inplemented and, in the
event of a change or deterioration of the situation, whether a followup visit
or further recommendations are required. 1In countries for which there is a

l ack of information on the extent to which the Representative's
recommendati ons are being carried out or where the problem of interna

di spl acenent remains particularly acute, such as in the Sudan, which hosts the
world s largest internally displaced population, a return visit as well as a
reiteration and, if necessary, revision of recommendations coul d be val uabl e.

62. Cooperation between the Representative and the ERC in nonitoring
situations of internal displacenment and in providing followup to the
Representative's visits was provided for in the 1996 letter of understanding
exchanged between them Moreover, regular reporting on the situation of the
internally displaced by the Resident Coordinators could serve a very usefu
followup function in the countries that the Representative has visited. At
the sane tinme, it should provide an inportant neans of identifying those
situations of internal displacenent warranting greater attention on the part
of the Representative and the United Nations system as a whol e.

63. Opportunities for foll owup al so exist outside the United Nations
system with regional and non-governnental organizations. In exenplary
initiatives at the regional level, the rapporteur on internally displaced
persons appoi nted by the Organization of Anerican States recently has
undertaken a visit to Colonbia to follow up on the m ssion undertaken there by
the Representative in 1994, and the Pernmanent Consultation on Interna

Di spl acenent in the Anericas has undertaken a mission to Guatenal a which the
Representative has not yet had the opportunity to visit.

64. Non- gover nnent al organi zati ons al so have an inportant role to play in
foll ow-up, by contributing to nonitoring and assessing, on a regul ar basis,
the extent to which the identified needs of the internally displaced are being
addressed. The database jointly undertaken by the United Nations and the

Nor wegi an Refugee Council should prove a particularly useful tool for
country-specific nmonitoring of the situations of internal displacenent
wor | dwi de.  Country mi ssions undertaken by non-governnental organizations,
such as Human Rights Watch, the United States Comrittee for Refugees and the
Worren’ s Conmmi ssion for Refugee Wonen and Children, increasingly are focusing
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specific attention on internally displaced persons and, as a result,
constitute anot her val uable source of follow up information on countries that
the Representative has al ready visited.

I'V. STRENGTHENI NG THE CAPACI TY OF THE MANDATE

65. In the absence of a conprehensive, systematic and effective response on
the part of the United Nations systemto situations of internal displacenent,
it appears that the catalytic role the Representative has been playing wll
continue to be needed. On that assunption, the challenges that will confront
the mandate in its third phase should focus on ensuring that devel opments in
the normative and institutional franeworks are translated into effective
action on the ground. This will entail a scope of activities extendi ng beyond
the United Nations human rights machi nery to enconpass the inter-agency
framework as a whole. The range of activities envisaged will include:

di ssem nating the normative standards on internal displacement and pronoting
their use by Governnents, international organizations and non-governnenta
organi zations; assisting in the devel opnment and delivery of the CETI training
modul e on internally displaced persons so that United Nations staff menbers
can become better infornmed about how to address situations of interna

di spl acenent; fostering nore collaborative institutional arrangenents, both at
headquarters and in the field, with respect to the internally displaced;
bringi ng cases of internal displacenent to inter-agency neetings, especially
of the 1ASC and its Wirking G oup which is now the designated forumfor

i nter-agency consultations on internally displaced persons; closely monitoring
the nore than 35 countries with serious problens of internal displacenent;
pronmoting nmore effective responses to situations of internal displacenent by
nati onal, regional and international actors, in particular by devel opi ng
closer relationships with regional organizations; undertaking mssions to
countries where the situation of internal displacement is particularly severe;
conducting followup activities to these missions; devoting specific attention
to the needs of wonen and children; and preparing periodic reports to the
Commi ssion and the General Assenbly detailing developnents in all of these
various areas of activity.

66. Carrying out this wide variety of activities will require a
comensurate | evel of resources, both human and material. This raises the
guestion of the institutional arrangenent best suited to the needs of the
mandat e and t hrough which resources could be nmade available to the
Representative. The present arrangenent by which the Representative is housed
outside the United Nations system and serves on a voluntary basis has certain
advant ages and di sadvantages. On the positive side, the present arrangenent
affords the Representative a considerable degree of autonomy which has enabl ed
himto set forth his findings freely, introduce innovative approaches to his
mandat e, collaborate closely with experts and institutes outside the United
Nati ons system and solicit outside support from Governnments, foundations,

non- gover nment al organi zati ons and research institutions.

67. Support from Governments, foundations and research institutions, for
exanpl e, enabl ed the devel opnent of the conpilation and analysis of |ega
norms pertaining to internally displaced persons, the drafting of the Guiding
Principles, and an in-depth analysis of institutional arrangenents. The major
research project, to be published this year by the Brookings Institution
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under the titles Masses in Flight: The GJobal Crisis of Internal Displacenent
and The Forsaken People: Case Studies of the Internally Displaced, also had
to rely upon external funding. Undertaken by the Representative at the
request of the Secretary-General, the study was carried out by the Brookings
Institution-Refugee Policy G oup Project on Internal D splacenment and drew
upon the expertise of a |large nunber of United Nations officials, acadenics,

| awyers, refugee and human rights specialists, as well as nunmerous research
institutions and non-governmental organizations.

68. At the sane tinme, the present arrangenent has its limtations: the
part-tinme, voluntary nature of the position hanpers the extent to which the
Representative can consistently and actively participate in the inter-agency
process, engage in nonitoring, or undertake nissions and foll owup. The |ack
of sufficient resources provided to the mandate equally hanpers the ability of
the imted staff servicing the mandate fromwi thin the Office of the High
Conmi ssioner for Human Rights. To fulfil even the mninmumrequirements of the
mandat e as specified by the Commr ssion, the Representative has had to rely on
external support, initially in the formof an intern from Harvard, extended by
short-term appoi ntnents until her departure last year. This position was
suppl enented by an associ ate expert, generously provided by the Governnent of
Norway but whose contract has since expired. To substitute for this loss, the
O fice of the Hi gh Comm ssioner has recently appointed a new staff nenber on a
short-term basis which, though renewabl e, has an uncertain future.

69. Quite apart fromthe limtation of the support available within the
Ofice of the High Comm ssioner for Human Rights, the fact that the mandate
and the scope of the activities of the Representative involve a broad spectrum
of agencies within the United Nations systemrequires that sources of support
be sought beyond the human rights machinery. A forrmula which has been
suggested and appears to receive wi de support as a neans of both assisting the
Representati ve and enhancing inter-agency collaboration is for the different
humani tari an and devel opnent bodi es associated with the nandate to each second
a staff nmenber to service the nandate of the Representative fromhis or her
respective institutional base. This systemof focal points would accord with
the nature of the problemof internal displacenment and with that idea
expressed by the Secretary-CGeneral in his Programme for Reform that human
rights should integrated into the humanitarian, devel opnent, econonic and
social, and security spheres of the United Nations systemas well.

70. In addition, it would be essential to have a senior staff nenber wthin
the Secretariat to oversee the managenent of the nandate and the network of
focal points set up in the different agencies. The staff menber would have
the authority to play an active role in inter-agency decision-maki ng processes
and to act on behalf of the Representative whenever his other comm tnents
prevent himfrom attendi ng neetings requiring a senior |evel of

representation.

71. An issue that will still need to be addressed is the amount of tinme
whi ch the Representative can devote to the responsibilities of his mandate.

At present, the position of the Representative is voluntary and, according to
his agreenment with his enployer, the Brookings Institution, where he is a
Senior Fellow in the Foreign Policy Studies Programme, the amount of time he
can devote to the work of the mandate shoul d not exceed one quarter of his
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work time. This is grossly inadequate, considering the scope of activities
envi saged for the mandate. To renedy this shortcomng, it has been suggested
by sone that the position should be nmade full-tine, be integrated into the
United Nations Secretariat, and provided with adequate staff and funding.
Quite apart fromthe budgetary constraints this proposal would encounter, it
rai ses concerns that it would deprive the nandate of its independence,
generally considered desirable. A solution that could reconcile these

seem ngly conflicting considerations would be for the United Nations to
redesign the position so as to enable the Representative to devote nore tine
to the responsibilities of his mandate while remaining outside the

United Nations systemso as to maintain the val ued autonony of the nmandate.
This can be acconplished either through the regular budget of the Organization
or of one or several of its agencies, or as part of the funds which the
Representative m ght raise from Governnents, foundations and other potentia
contributors.

72. Enabling the Representative to devote nore tine to the responsibilities
of his mandate conbined with placing seconded staff at his disposal would be a
creative way of neeting the needs of the mandate, thereby enhancing its
capacity considerably wi thout creating a new institution or requiring mjor
organi zati onal changes. As noted earlier, until such tinme as the

United Nations systemis able to address situations of internal displacenent
nmore effectively than the ad hoc approach that has so far characterized the

i nternational response, the catalytic role of the Representative continues to
appear essential. Wether his position lies within or outside the

United Nations system is part-tinme or full-tinme, voluntary or renunerated, it
is equally essential to provide sustained and strengthened support to enable
the Representative to carry out his mandate effectively.

V.  CONCLUSI ON

73. When the Commi ssion first considered the issue of internal displacenent
in 1992 and requested the Secretary-General to appoint a representative to
study the problem and reconmmend ways in which the United Nations system m ght
better respond to the needs of the internally displaced, the Representative
consi dered several alternative arrangenents, ranging fromthe creation of a
new agency, to giving full responsibility to an existing agency, to a nore
effective use of existing capacities within the United Nations system through
the col |l aborative approach. In the course of tinme, this last alternative has
enmerged as the nost realistic approach, but one requiring strengthening and
refinement to ensure that the needs of the internally displaced are adequately
addressed. Wthin the framework of the collaborative approach, the role of
the Representative of the Secretary-General becane conceptualized as that of a
needed catal yst. The mandate was, accordingly, renewed in 1993 and 1995, and
is due to be exam ned by the Conmmi ssion at its current session

74. Al t hough recent surveys indicate sonme fluctuation in the nunber of the
internally displaced, owing in part to the changing conditions on the ground
rel evant to the mmjor causes - internal conflicts, civil strife, violations of

human rights and ot her human-nade or natural disasters - the nunber of those
affected remai ns very high, a nbodest estimate being around 25 mllion in 35 to
40 countries on all continents, with varying degrees of intensity. Since the
creation of the mandate, the international community has become increasingly
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aware of the problem and has consi derably enhanced its capacity to respond
effectively. However, although nmany organi zati ons are now i nvolved with the
internally displaced at the national, regional and international |evels, the
response has been ad hoc and | arge nunmbers of internally displaced persons
remain with i nadequate or no protection and assistance fromtheir nationa
authorities or the international comunity. |In trying to address this ongoing
chal | enge, the mandate of the Representative has focused on devel opi ng
normative and institutional franeworks for an effective internationa
response, engagi ng Governnents and other pertinent actors in continuing

di al ogue on behal f of the internally displaced, and otherw se nobili zing

i nternational support for their cause in order to provide themw th adequate
protection and assi stance.

75. The work of the nmandate has in particular laid a sound foundation for
devel oping an effective normative response to the global challenge of interna
di spl acement. Building on the conpilation and analysis of existing |ega
standards, a set of Guiding Principles has been devel oped that provide a | ega
basis for ensuring protection and assistance at the national and internationa
| evel s. Conparative anal yses of existing international organizationa
arrangenents and ways of enhancing their effectiveness have also resulted in
proposal s ai med at devel oping a nore concerted col |l aborative institutiona
response to the needs of the displaced at all levels, fromlocal to gl obal
These normative and institutional arrangenents, however, will need to be
operationalized if they are to be capable of neeting the chall enges of

di spl acement conprehensively and effectively.

76. If the mandate is renewed, its catalytic role will focus on pronoting
the practical application of the Guiding Principles by all those concerned
with the internally displaced and, through the coll aborative approach,
generating a systemw de institutional and operational response to the plight
of the internally displaced worl dw de

77. When the Commi ssion first undertook consideration of the probl em of

i nternal displacenent, there was considerable trepidation about its

i nvol venent in what sonme saw as a sensitive internal problem Today, the
scope of the crisis |eaves no doubt that international involvenent is
necessary since internal displacenment is a human tragedy of great magnitude

and gl obal dimension. It is not only a synptomof State failure in varying
degrees, whether related to political will or sheer lack of capacity, but is
often also a crisis with serious regional and global inplications. Interna

di spl acenment represents the first |eg of popul ati on upheaval s that overfl ow
across international borders, generating refugees, and have the potential to
destabilize not only their countries of origin, but also their host countries.
The challenge is to develop an effective system of response based on

i nternational cooperation. The normative and institutional franmeworks for
such a cooperative response have been reasonably well articulated. The task
ahead is to operationalize themso as to provide adequate protection and
assistance to the mllions of internally displaced persons in desperate need
of help across the globe. The Commission took the lead in 1992, and now has
the normative and institutional foundation upon which to build a nore
effective and sustai nable system of international response to the gl oba
crisis of internal displacenent.
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