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. PROMOTION OF THE RRGHTS OF THE CH LD I N THE GRAND DUCHY OF LUXEMBOURG
A Legal recognition of the child as a person
hol ding and exercising rights
1. Thi s recognition has been the fruit of a long evolution. In Roman Law, the

paterfanmlias literally had the right of life and death over his children. The
father had the sane role as the Gty: it was his duty to provide for and
increase the famlia. It was within the famly that future citizens were

noul ded. The child, an itemof private property, was seen as a savage who had to
be turned into a civilized being. The father had the right of life and death
over his offspring. Thus, when the child was born the father decided whether to
let it live or to expose it.

2. According to Philippe Ariés, the concept of chil dhood was "invented" in
the 17th and 18th centuries. In the latter - the Age of Enlightenment - the
child was seen as the creator of a new society. The last third of that century
brought about a real change in values and a profound alteration in the i mage of
the child, partly inspired by Jean-Jacques Rousseau' s pedagogi cal work Emle
(1762). According to Rousseau, children are naturally good; they are warped by
soci ety, and consequently, nethods of education need to be changed.

3. Soci al |y, Europe went through a period of industrialization and

ur bani zation and the first denographic revolution, with a sharp fall in
nortality brought about by the drop in infant nortality (rates fell by one third
between 1780 and 1820). A new nodel of the fanmily energed: The m ddl e cl asses,
unlike the aristocracy, refused to accept the old, traditional and utilitarian
famly nodel. A society was born in which the father, mother and chil dren began
to denonstrate their love for one another. However, a heavy burden was placed on
children; in the fanily, policies to pronote higher birthrates were pursued in
order to provide the nation with strong, healthy children

4. In 1804, the introduction of the Napol eonic Code civil brought with it a
new systemof famly law One of the drafters of the Code defined the concept of
chil dhood as follows: "W are born weak, beset by di seases and needs, and during
this first age of childhood, Nature w shes the father and nmother to have

absol ute power over their children, a power entirely given over to ensuring
their defence and protection" (Fenet, vol. V, p. 511). The Code introduced the
concept of the legal incapacity of mnors, whose paranount need was to be

pr ot ect ed.

5. The provisions of the Code civil have long been applied in the Gand Duchy
of Luxenbourg without significant change.

6. The first interventions by the State targeting children concerned
abandoned children, public charities, school attendance, health, child |abour
and natal care.

7. The 1881 Education Act obliged the State to confer the right to education
on every child. The Act did not have the desired effect, as many children stayed
at horme to help their parents, nost of whomworked in the primary sector

8. In 1912 legislation introduced conpul sory schooling in Luxenbourg,
requiring nine years' schooling fromthe start of primary education
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9. Child | abour was wi despread in various sectors of the econony, and it was
not until 1969 (Protection of Children and Young Wrkers Act of 28 Cctober 1969,
consol idated text of 10 Septenber 1981) that the |egislature prohibited the

enpl oyment of children under the age of 15 in work of any kind, also prohibiting
some work hazardous to the health of young peopl e and some occupations
inherently likely to put young people's norals at risk (young peopl e being those
under the age of 18).

10. In the area of health, mention shoul d be nade of the |egislation
concerning the nursing of infants (Act of 1906 and Decree of 1907), which is
still in force, the paynent of famly allowances to pronote ante- and post-nata

exam nations (anended Act of 1977), the 1984 Act introducing systenatic nedica
exam nations for children between two and four years of age, and the |egislation
concerni ng nedical care in schools.

11. Once they have attained the age of discretion, mnors nust give their
consent to any act affecting their persons. They must consent to najor nedica
interventions performed on them (art. 52 of the Code of Medical Ethics).

12. By anending the legislation on the fanmly, by placing both parents on an
equal footing in natters concerning their children, and by generally according
themonly rights comrensurate with their function, the legislature started a
trend that shifted the enphasis away fromthe famly unit towards its individua
nmenbers. Sinilarly, equality of all children under the | aw became a reality in
the country's civil legislation. The Fanily Al owances Act of 19 June 1985
recogni zed children's right to famly all owances.

B. Judicial protection of children and young peopl e
(historical overview, neasures and probl ens)

1. Ciildren and the lawin the 19th century

13. I n Luxenbourg as el sewhere, the concepts of crimnal |egislation, whose
principal aimwas to bring about a noral inprovenment in children brought before
the courts, underwent a gradual transformation. The various stages in that
evolution reflect the scientific preoccupations of the different periods in
which they energed. Fromtine imrenorial, the ultinmate goal of any judicia

i nterventi on was the good of the comunity.

14. The Criminal Code of 1810 set out to achieve that goal by means of purely
puni tive neasures. Wiether in the case of a sanction applied for an act
detrimental to fanmly life by the parental authority, or of one applied by a
court for a socially reprehensible act, its essential purpose renained the sane:
to make the perpetrator atone for an offence commtted; to inflict on the

of fender, whoever he night be, a treatment that humliated himand that he
percei ved as a di sagreeable; and, through intinmdation, to deter himfrom
commtting further offences and conpel himto live a nornal life in society.

M nors and adults alike were detained and subjected to the same regi ne of
rigorous inprisonment. Sanctions, atonerment and intimdation never fulfilled
their primary aimof serving as an educati onal neasure.

15. The 19th-century humanitarian school brought a first reaction to the
exclusively intimdatory measures hitherto applied by the earlier repressive
procedures. It was the resulting Cininal Code of 1879 that first established a
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di stinction between adults and ninors under 16 years of age. In doing so it gave
practical formto a fundanmental truth that went on to influence the whol e
question of child of fenders.

16. It was left to the court to decide whether mnors under 16 years of age
had acted "with or without discretion". In the forner case, sentence was passed.
A mnor under 16 years of age who was acquitted having been found to have acted
without discretion (art. 72 of our Orinmnal Code) was placed at the disposal of
the Governnent until, at the latest, the age of najority (21 until 1975). In the
|atter case, the law provided that the child could either be detained in an
"educational establishnent", placed in a special reformor charity institution
or apprenticed.

17. Despite its inperfections, the crininal reformof 1879 was a consi derabl e
success. Nonethel ess, child offenders were brought before the sane court as
adults, although a special session of the correctional court was convened
periodically to hear such cases. Adults and children were subject to the same
procedure and had, where sentenced, to undergo the sane correctional sanctions
until the entry into force of the Protection of Children Act of 2 August 1939.

18. The degree of discretion that the judge was call ed upon to assess coul d
only be the child s legal discretion, and nore often than not chil dren brought
before the courts felt thenselves to be unfairly treated. Children who had been
sentenced were freed nore often than those deermed to have acted without
discretion. In either case a sentence, even a |light one, neant that a stigma was
placed on the child, and led to newdifficulties in any attenpt to rehabilitate
him especially in a country as small as Luxenbourg.

19. The reformof 1879 showed a profound | ack of understandi ng of the soci al
probl em of juvenile delinquency. Consequently, it quite failed to achieve the
results expected of it and the goals it had set itself. Cine among children
continued to increase, as did recidivism

2. Developnents in protection of children in the 20th century

20. Auguste Uveling, in his capacity as Chairman of the Adm nistrative
Commttee on Prisons, was the first person in Luxenbourg to take up the
sensitive issue of children, publishing, in 1890, a booklet inspired by the
French Act of 24 July 1889 and entitled "Protection of Children. Support for
Det ai ned and Rel eased Children". That publication was followed in 1905 by a
second, entitled "Mrally Abandoned Children", containing a draft |aw on the
question together with a well docurmented expl anatory menorandum The term
"noral |y abandoned children" referred, not to children who had been physically
abandoned - who recei ved public assistance by virtue of articles 27 and 29 of
the Act of 28 May 1897 - but to children the cause of whose abandonnent was to
be found in the faults or vices of their parents, or was due to circunstances -
such as infirmty or extrene poverty - which rendered the parents incapable of
performng their duties of supervision and education vis-a-vis their children

21. Unfortunately, it was some tine before M Uveling s call net with the
response it deserved. It was not until 5 Decenber 1911 that the M nister of
State Paul Eyschen subnitted to the Council of State a draft |aw on the
protection of norally abandoned children, which retained only the title of
Uveling s original proposal. A special commission was set up, and published its
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report at the end of 1914, at the start of the hostilities of the First Wrld
\ar .

22. It was not until 1926 that, thanks to parlianentary intervention, the

probl emwas taken up again and the Director-CGeneral of Justice tabled a new
draft law on noral |y abandoned children, which was referred back to the Council
of State with an opinion on 30 July 1926. Between the end of 1926 to 15 Cctober
1930 the Social Insurance Conmittee devoted 15 neetings to the draft |aw
According to its final report, the Conmmittee did not intend to enbark on new

di scussions on the principle of the procedure, but was endeavouring to find ways
and nmeans of securing inplementation of the new | aw

23. On 26 June 1929 the then Drector-CGeneral of Justice submtted a second
draft lawto the Council of State, concerning the institution of the juvenile
judge and neasures to be taken regarding mnors brought to court and child
offenders. This draft law, as the Drector-Ceneral of Justice stated in his
di spatch, "responds to our aspirations to pursue reformin Luxenbourg, noving
away from puni shnent and towards the protection of abandoned young peopl e and
rehabilitation of young offenders."

24. By then, special courts for children, first introduced in the United
States of Anerica, were already in place in nmost European States. It was
everywher e recogni zed that young of fenders, many of whom have had no notion of
the requirenents of society instilled in them nust not be treated in the same
way as adult crimnals, who are capabl e of understanding; that the former are
nore unfortunate than guilty; and that as it is still possible to rehabilitate
them they must be corrected rather than punished. Fromthis it was concl uded
that crimnal courts, whose task it is to inpose penalties on individuals who
deliberately come into conflict with the law, are not a suitable place in which
to deal with young offenders in a manner appropriate to their noral state, and
that they nmust therefore be tried by experts in accordance with speci al

pr ocedur es.

25. Inits opinion of 14 March 1930 the Council of State recognized the
validity of these considerations. It raised no objection regarding the principle
of introducing that reforminto our legislation, but questioned the desirability
of enacting legislation in view of the statistically insignificant nunber of

chil dren brought before the correctional court. The Council finally concurred
with the Covernment's proposal, accepting the possibility that the nunber of

m nors brought before the new court would increase if, as was proposed, the
legislature fixed the age of crimnal majority at 18 years instead of 16 years,
as envisaged in the governnental draft.

26. Faced with the two draft |aws tabled successively by the CGovernment, one
in 1926 on "forfeiture of parental authority", the other in 1929 referring to
"measures to be taken regarding mnors brought to court" and concerning child

of fenders, the Council of State and the Central Section considered that those
two categories of children are not in fact so very different and toget her
constitute a single group - a country's unfortunate children. They nerely
represent two stages in an al nost inevitable process, whereby nmoral and physica
abandonment |ead to the devel opnent of unfortunate beings who, reduced to a life
w thout resources, supervision or noral education, go on to becone nal ef actors.
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27. Fromthis the two senior bodies drew an inportant conclusion: "If
prevention is to be the fundanental basis for our activity, our first task rnust
be to seek out norally abandoned children, so that once they have been
identified they can be provided with appropriate treatment followed by
supervision for as long as there is a likelihood or possibility of recidivism
Oly by so doing will we provide true social welfare, with all that inplies."

28. Consi stent with these facts, in its opinion of 14 March 1930 the Counci

of State thus proposed consolidating the two draft laws into a single text along
the lines of the Belgian Act of 15 May 1912, entitled "Draft Law on the
Protection of Children" consisting of two chapters: "I. On forfeiture of

parental authority"; and "lIl. On measures to be taken regardi ng m nors brought
to court". Luxenbourg's draft |aw on the protection of children broadly
reproduces the provisions of our neighbour's |egislation, which, in the view of
the H gher Court of Justice, is highly appropriate to our own situation
particularly in view of the fact that the two countries have the same Oi ninal
Code.

3. Protection of Children Act of 2 August 1939

(a) Chapter I: On forfeiture of parental authority

29. The legislature intended forfeiture of parental authority, not to punish
cul pabl e parents, but to protect the children, except in two explicitly

envi saged and extremely serious cases, in which it is mandatory and total

namely: (a) situations in which the parents are convicted for indecent acts,
rape or habitual incitement to vice; and (b) situations in which the parents are
sentenced to a serious penalty for any crimnal act, other than abortion or
infanticide, commtted against the person of their child or descendant.

30. In all other cases, the |legislature accepts the principle of partia
forfeiture, which may be suspended, and all ows judges broad powers of discretion
and a fairly wide scope of application. The court may wholly or partially
deprive the father and nother of parental authority if: (a) they keep a house of
ill repute; (b) through ill-treatment, abuse of authority, notorious m sconduct
or serious negligence in the performance of their statutory obligations, they
jeopardi ze the health, safety or nmorals of their child; (c) they have been
deprived of the exercise of their famly rights; or (d) they have been sentenced
to a serious penalty for a crine

31. The fact that the right to institute proceedings for forfeiture of

parental authority is not confined to the Public Prosecutor's Office but is also
extended to certain nenbers of the famly enhances the effectiveness of the |aw,
and in this regard it should be stressed that the nother is rel eased fromthe
constraint of marital authorization required in order to take proceedi ngs. The
famly council and the court's supervision of the appoi ntnment of the guardian
serve to safeguard mnors' interests.

32. The procedure laid down for urgent hearings before an interimrelief
judge, a reduction in the time for appeal and the option afforded to the court
to reverse its decision confer sone flexibility on the Act. The fact that the
text is also applicable to unacknow edged illegitimate children and to mnors of
foreign nationality, and that it also provides for the inposition of sanctions
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on those who seek to deny children the protection nmeasures ordered by the courts
shows that the smallest details have been foreseen and taken into account.

(b) Chapter Il: On neasures to be taken regarding mnors brought to court

33. The Act's nobst inportant innovation was incontestably the creation of a
special court for children attached to the country's two circuit courts. That
new court, for which the need had been felt for nore than a quarter of a
century, exercises jurisdiction only over acts of which mnors are accused. The
juvenile judge's jurisdiction extends first and forenost to acts commtted by
children under 18 years of age constituting crimnal offences. An exception is
nmade for mnor offences, for which the mnor will appear before the justice of
the peace, provided he is not a reoffender (art. 20). In this provision the

| egislature departed fromthe Belgian |egislation, instead foll ow ng, for

vari ous reasons, the French Act of 22 July 1912. Firstly, in bringing the m nor
before the justice of the peace for an offence usually of a mnor nature, it

wi shed to avoid the inconveni ence and travel costs that woul d ot herw se be
incurred by mnors, parents, persons having custody or guardi ans, and by

wi tnesses |iving sonme distance away fromthe chief town of the judicial circuit
where the juvenile judge has his seat. Secondly, as the case is heard by the
justice of the peace in his chanbers and in canera, the ninor and his |ega
representative are spared the publicity of an ordinary hearing, and al so
shi el ded fromcontact with adult defendants.

34. In either case, the justice of the peace or juvenile judge has only to
deci de whether the nminor has actually commtted the of fence of which he stands
accused. He no longer has to consider, as he did in the past, whether the mnor
did or did not act with due discretion. The mnor is presuned to have acted
without discretion. He is also declared to be i nmune fromcrimna
responsibility, at |least where penalties are concerned. Penalties are done away
with and repl aced by guardi anshi p, educati onal and protective nmeasures. As
appropriate, the judge may either reprimand the child and return himto the
persons who had custody of him enjoining themto supervise himnmore closely in
future; hand himover, conditionally or otherw se, to an individual

associ ation, charitable or public or private educational institution until he
reaches the age of majority; or else place himat the disposal of the Governnent
until his najority or even beyond that age, though not beyond his forty-first
year.

35. Wiere the mnor is returned to his parents, an individual worthy of
confidence or an institution, and has left a State institution, the judge may
i npose a regi me of non-custodial supervision until the age of majority. That
control is exercised by "child protection supervisors" under the direction of
the juvenile judge. Whatever the neasure prescribed by the judge, it nay be
changed or revoked at any time if he considers that its aimof rehabilitating
the mnor has been achieved. In any case, any neasure taken by the juvenile
judge nust be reviewed every three years if its effects have not ceased in the
nmeanti e.

36. As there are no longer penalties for children under 18 years of age who
have violated the Oimnal Code, it is only logical that the Act should al so
provi de that decisions of the juvenile judge shoul d not be placed on the court
record. They are, however, conmmunicated to those who need to be aware of them
nanely, the judicial authorities in the case of new proceedi ngs; and injured
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third parties who request themin order to take proceedi ngs for danages - our

| egi sl ature having deermed that the juvenile court is not the appropriate place
to enbark on a debate in which the child offender's personality is liable to
yield precedence to matters relating to the settlement of private interests.
Consequently, article 32 of the Act provides that "the crinmnal indemity action
resulting fromthe offences tried before the juvenile judge may be brought only
before the civil judge."

37. Wen adopting the Protection of Children Act of 2 August 1939, the

| egi sl ature abolished the right of paternal punishnent as regul ated by

articles 375 to 383 of the AQvil Code. At that tine, however, it woul d have been
hard to conceive of the |egislature abolishing that right w thout providing for
the possibility of bringing proceedi ngs agai nst children who through their

m sconduct or |ack of discipline give their parents, guardians or other
custodi ans serious cause for anxiety - particularly as it inposes obligations on
themuntil the children reach the age of mgjority. It is against that background
that article 28 of the Act authorizes the juvenile judge to take, even on a
verbal request by the parents, one of the neasures specified above vis-a-vis

m nors under 21 years of age.

38. Such are the nain features of the Act of 2 August 1939. Wile essentially
pursuing the aimof caring for norally abandoned children and rehabilitating
children in conflict with the law, and while only in exceptional circunstances
permitting the juvenile judge to take preventive action to remove a mnor from
an environnent in which he is exposed to crime or to assist the parents in their
efforts to control the child s nisconduct, it neverthel ess constitutes a piece
of legislation of the highest inportance.

4. Protection of Young People Act of 12 Novenber 1971

39. At its nmeeting on 13 May 1965 the Chanber of Deputies adopted a notion
calling on the Governnent: (a) to prepare a general draft |aw on the protection
of young people, involving the creation of a social service to assist children
vested with appropriate powers, on the basis of experience gained fromabroad in
this area, particularly in countries bordering Luxenbourg; and (b) to study the
question of placing all judicial functions concerning the protection of children
and young people in the hands of the juvenile judge. In confornmity with the w sh
expressed by the Chanber, the Covernment entrusted the |egislative committee of
inquiry with the task of preparing a draft [aw on the protection of children

whi ch was tabled in the Chanber of Deputies on 9 Decenber 1969.

40. As regards "the creation of a social service to assist children", as
called for by the Chanber of Deputies in its nmotion of 13 May 1965, with a view
to preventing the disintegration of famlies and social mal adj ust nent anong
young peopl e by rmeans of preventive social neasures, the legislative commttee
was of the viewthat that role fell to the services already existing in our
country: the social services of the nunicipalities, of the Red Cross, of the
various admnistrations (e.g. the health inspectorate), and of other bodies such
as the school s services. The special conmittee of the Chanber of Deputies, while
recogni zing that nmost of the factors and social environments that encourage

mal adj ust nent anong children are famliar to those services, also noted that,
because of a | ack of coordination, the efforts of those bodies were too diffuse.
The then Governnment was aware of that difficulty and had i nforned the specia
commttee that a draft lawwas in preparation in the Mnistry of the Famly,
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dealing, inter alia, with preventive social action, placenment of children away
fromthe fanily hone, medical measures and supervision of famly benefits.

41. Li ke the Act of 2 August 1939, the Act of 12 Novenber 1971 was based
essentially on Belgian law, and in particular on the Bel gian Act of 15 May 1912,
amended on 8 April 1965, as well as on a few specific provisions borrowed from
the French system It differed fromour |egislation of 1939 in including the
fol I owi ng i nnovati ons:

(a) The procedure for forfeiture of parental authority was reformed so
as to abolish its mandatory nature and reduce the nunber of cases of optiona
exclusion. Until that date, it could be instituted either by the nminor's close
relations or by the Public Prosecutor's Cfice. Henceforth, inposition of that
neasure was to be the sole preserve of the Public Prosecutor's Ofice. Wereas
under the regine of the 1939 Act a request for restitution could be rmade only
after a lapse of ten years or five years respectively, dependi ng whether the
forfeiture had been nandatory or optional, the time limt was now reduced to
five years in both cases;

(b) Replacenent of the juvenile judge by a juvenile court. The
desi gnation of a new authority responsible for jurisdictional protection of
young peopl e has the advantage of naking it clear that the body is a real court,
conposed of a judge, an official of the Public Prosecutor's (ffice and a d erk;

(c) Broadening of the powers conferred on the juvenile court,
particularly so as to extend its preventive function. The 1939 Act gave the
juvenile judge the power to take measures vis-a-vis mnors under 18 years of age
who indulged in vice or sought their livelihood in ganbling or in trafficking or
occupations that exposed themto prostitution, beggary, vagrancy or crinme, or
who were habitual truants. The 1971 Act first extended the powers of the
juvenile court to cover mnors under 21 years of age. It also permtted that
court to intervene not only in cases where mnors are in danger on their own
account or through their own fault, but also in cases where they are in danger
as a result of educational shortcomngs and a | ack of parental supervision or
because the parents neglect to take appropriate neasures with regard to
physical ly or psychol ogically deficient children. Wile retaining the four
neasures that the juvenile judge had been able to take vis-a-vis children under
the 1939 Act, the 1971 Act allows the juvenile court to subordinate one or other
of the measures taken vis-a-vis a minor to one or several of the foll ow ng
conditions: (i) regular attendance at an ordinary or special educationa
establishnent; (ii) performance of an educational or philanthropic service
comrensurate with age and resources; or (iii) conpliance with the educationa
and nedi cal instructions of an educational or psychiatric guidance centre;

(d) Enhanced court protection of mnors - particularly those whose
psychol ogi cal or mental health, education or social or noral devel oprent are at
risk - by the insertion of two new articles (arts. 401 bis and 272 bis) in the
Oimnal Code. Article 401 bis was intended by the |egislature to ensure better
protection of abused children by inposing heavy sanctions on brutal parents and
ot her persons who ill-treat children or deprive themof the care appropriate to
their age or circunstances. Article 272 bis is intended to prosecute and punish
homosexual abuse of minors. The drafters of this article did not intend,
however, to nake honmpbsexual practices as such an offence, but to protect mnors
agai nst debauchery;
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(e) Extension of the juvenile court's jurisdiction to cover mnor
of fences. The 1971 Act, unlike that of 1939, no longer draws a distinction
bet ween crines and of fences on the one hand and m nor of fences on the other
Under the 1939 Act, a mnor who had coommtted an of fence of the |latter category
was brought before the justice of the peace and not before the juvenile judge,
so as to spare all those invol ved i nconveni ence and travel costs in connection
with what is usually a relatively trivial natter. The drafters of the new
legislation did not consider that those grounds justified retention of the
distinction found in the 1939 Act, and they stressed that, where protection of
young peopl e is concerned, the characterization at |aw of the act commtted by
the nminor is of |ess significance than his social conduct. By bringing even
relatively trivial cases before the juvenile court, the new | egislation should
nmake it possible to identify cases of maladjusted nminors requiring its
intervention and enable it to prevent potential crine

(f) Possibility for the juvenile court to relinquish jurisdiction over a
case brought against a minor over 16 years old in favour of an ordinary court.
This inportant innovation constitutes an exception to the general principle
whereby all mnors under 18 years old are placed beyond the reach of courts of
crimnal jurisdiction. Under the new |l egislation, the juvenile court may decide
on such a transfer if it "deems a guardi anship, protective or educationa
neasure i nappropriate". This new provision constitutes a retreat fromthe
provisions of the 1939 Act, if we interpret it as neaning that the court
consi ders that the young person cannot be rehabilitated by neans of educationa
neasures. That, however, was not the legislators' intention. On the contrary,
they were envi sagi ng cases where those neasures seem unnecessary because the
crimnal act coomitted by the minor - e.g. traffic offences - in no way inplies
anti-social tendencies calling for intervention by the juvenile court. By
enpowering the court to hand over jurisdiction in certain cases to crinina
courts, the legislature opted for a flexible solution, neeting both the
requi renent of protecting young people and that of protecting public order. In
the legislators' view that solution also remved the anonmaly whereby a mnor is
decl ared capabl e of the discretion necessary to drive a notor vehicle (a light
notorcycle or a tractor) but at the same tine is considered exenpt fromcrimna
responsibility. In the case of traffic accidents, the possibility of
transferring the matter to the ordinary crimnal court has the further advantage
of providing better safeguards for the interests of the injured third party, as
a crimnal indemity action can be brought simultaneously with the crinina
proceedi ngs. Neverthel ess, both the Council of State and the special comittee
of the Chanber of Deputies expressed the w sh that the juvenile courts would
exerci se circunspection in their use of the option of transfer conferred on them
by the Act, taking the young offender's interests as their sole criterion. In
the view of the two senior bodies, the sentence passed on the mnor by the
crimnal court nust in no circumstances adversely affect his future, regardl ess
of the nature of the act he may have conmitted. Likew se, the Act provided that
judgenents agai nst mnors (under 21 years of age) are not to be entered in the
court record, even where the sentence is handed down by ordinary courts after a
decision by the juvenile court to transfer to them cases involving ninors who
have attained the age of crininal responsibility (namely, 18 years of age).
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5. Act of 18 April 1984 concerni ng Del egation and Forfeiture
of Parental Authority and Supervision of
Social Security Benefits

42.  Wth the proclamation by the United Nati ons CGeneral Assenbly of 1979 as
the International Year of the Child, the Luxenbourg legislature saw fit to
reconsi der the position of children in our legislation. Follow ng the entry into
force of the Act of 13 April 1979 Reformi ng the Law of Rel ationship by Descent,
extending the sane treatnent under the |law to children born out of wedlock as to
those born in wedl ock, our |aw coul d now broadly speaki ng be deened to provide
satisfactory protection for children with regard both to their civil rights and
to | aw enforcenment. Nonet hel ess, there was still some room for inprovenent
regarding certain matters of detail.

43. To secure this, a "draft |aw concerning the protection of young peopl e,
del egation and forfeiture of parental authority and supervision of social
security benefits" was drawn up during International Year of the Child and
tabled in the Chanber of Deputies on 27 January 1982. As the draft |aw actually
consi sted of two parts - the first dealing with protection of young peopl e as
such, the second with forfeiture and del egati on of parental authority and
supervi sion of social security benefits - the Council of State proposed
recasting it as two separate draft |laws, on the grounds that it was undesirable
to incorporate provisions establishing the rules of jurisdiction and procedures
of the juvenile courts and judges in an Act containing nmany other |egal rules
unrelated to those special jurisdictions. The Council of State's proposal was
accepted by the Governnment and by the | egal committee.

44, Under this Act, the provisions relating to forfeiture of parental
authority that since 1939 had been set forth in the Protection of Children Act
were incorporated in the Gvil Code (Title I X ch. V), conplenenting the
provisions it had contained since it had been refornmed under the terns of the
Act of 6 February 1975 concerning Gvil Mijority, Parental Authority, Statutory
Adm ni stration, Quardianship and Enancipation (Title IX chs. | and I1).
Simlarly, the new provisions permtting voluntary or conpul sory tenporary

del egation of the attributes of parental authority to persons other than the
mnor's parents were incorporated in that sane title of the Code (ch. 111).

45, Lastly, article Il of the 1984 Act incorporated another inportant
innovation in the Avil Code. That new article nakes the system of supervision
of social security benefits standard practice, by enabling a confidential agent
to be appointed to receive funds rel eased by social security institutions and
intended for mnors, if the parents use themfor purposes other than the
children's interest. Previously, such a systemhad existed only in respect of
fam |y all owances.

6. Protection of Young People Act of 10 August 1992

46. The draft |law was intended to inprove and adjust certain details of the
Protecti on of Young People Act of 12 Novenber 1971. Amendnents had proved
necessary in order to take account of scientific and societal devel oprments in
this area, to bring the lawinto line with the facts, and to enbody in

| egi slation what was al ready accepted in practice. The text was adopted on first
reading on 14 March 1984. But follow ng di sagreenents between the politica
parties over a few specific provisions, the draft was eventual |y not adopt ed.
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The di spute concerned two innovative features of the text. The first placed
homosexual and het erosexual acts on an equal footing and proposed abrogation of
the article 51 that the Protection of Young People Act of 12 Novenber 1971 had
inserted in the Oimnal Code (art. 372 bis). A conparison between that article
and the provisions of article 372 shows that nal e and femal e honmosexual s are
treated nore severely than heterosexual s. The second provision of the origina
draft law that gave rise to strong criticismconcerned the right of the juvenile
judge to authorize medical intervention on the mnor's person regardl ess of

obj ections by the parents or guardi ans.

47. In view of the various criticisns levelled against the draft |aw adopted
on first reading in 1984, on 8 July 1991 the Governnent, after consulting with
nunerous bodi es and experts, finally tabled a nunber of anendnents to the said
draft law in the Chanber of Deputies. Follow ng an opinion of the Council of
State dated 22 Cctober 1991 and a report of the legal committee dated 18 March
1992, the Protection of Young People Act was finally adopted by the Chanber of
Deputi es on 10 August 1992. That legislation represents a total recasting of the
Act of 12 Novenber 1971 and includes a nunber of inprovenents and innovations
dealing, inter alia, with the follow ng points:

(a) Possibility of prolonging guardi anshi p, educational or protective
neasures until the age of 21 (art. 1). This possibility is intended to allow a
young person who has attained the age of najority to conplete studi es enbarked
upon during his mnority or to conplete an apprenticeship. It cannot be inposed
upon him unless he has commtted an act characterized as a crime by the
Oinmnal Code. In other cases, it can be maintained only for as long as the
former mnor consents thereto: the judge is obliged to revoke it when the person
concerned so requests;

(b) Possibility for the juvenile court to place ninors in refornatories
abroad. This provision was necessary in view of the |imted nunber of
speci al i zed establishnents in Luxenbourg;

(c) Right of the mnor hinself to request a guardi anship nmeasure
(art. 9). This article is innovative in that it gives the juvenile judge the
legal neans directly to assist mnors who approach him particularly when they
are victins of ill-treatment or exploited by their parents. The juvenile judge
is, however, required to re-examne the situation and take a final decision
within a fortnight after hearing or at |east sunmoning the mnor's |ega
representative, and acting on a report by a probation officer

(d) Possibility for the juvenile judge to order a provisiona
guar di anshi p neasure vis-a-vis the mnor (art. 25). Under the Act of 12 Novenber
1971 the exam ning magi strate and the Public Prosecutor were enpowered to take
such a nmeasure if it proved necessary in the case of a mnor who had committed a
breach of the Crimnal Code. Henceforth, in the case of proceedings agai nst a
mnor, only the exam ning nmagi strate may order a guardi anship measure. |n other
cases, if the natter is urgent, provisional guardianship neasures may be ordered
by the juvenile judge or, in his absence, by the Government Procurator. Rel ease
froma provisional guardi anship neasure nmay be requested (art. 27);

(e) Transfer of certain attributes of parental authority in the event of
pl acement of the minor away fromhis parents', guardian's or custodians' home
(art. 11). The purpose of this article is to specify the regime applicable to
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parental authority during the time in which the child is renoved fromhis
parents' custody by a court decision; distinguishing between control of the
mnor's person and rmanagenent of any property he nay possess. As the placenent
neasures ordered are not intended permanently to separate children fromtheir
parents, the parents retain in principle aright to visit and to correspond.
This new article al so excludes fromtransfer of parental authority the nost
serious acts, nanely, the rights to consent to nmarriage and adoption. Wile the
principle of automatic transfer of the attributes of parental authority in the
event of judicial placenent of a mnor anay fromthe famly home was unani nously
supported at the tine of the preparation of the draft lawin 1979, it should be
poi nted out that this has ceased to be the case since the start of its
application in 1992. The |ast 15 years have seen a profound change in

educati onal , pedagogi cal and therapeutic approaches in reception centres and
other social structures, the trend being for the famlies of origin to be

i nvol ved and given responsibilities. Against that background, the nmanagers of
reception centres take the view that the new provision creates nore problens
than it solves. Consequently they are anxious that transfer of the attributes of
parental authority should remain optional in the case of judicial placenent of a
mnor, especially as they consider that, as presently worded, the provision
conflicts with articles 8 and 18 of the Convention on the R ghts of the Child;

(f) Aterations to practice regarding | eave of absence (art. 12). The
purpose of this article is to extend formal recognition to a practice that has
long existed, by means of a text that assigns the juvenile judge and the
directors of the establishnents the right to grant | eave of absence to minors
placed in their care, for weekends, school holidays, or for a |onger period, so
as to enabl e these young people to prepare thenselves for life in society before
their final rel ease from pl acenent;

(90 Rght of minors to choose a | awer or to have one appoi nted by the
juvenile judge, regardl ess of the parents' choice - or, where applicable, their
failure to choose (art. 18). Ever since its entry into force this article has
run up against difficulties of application on account of provisions of the
Prof ession of Lawyer Act of 10 August 1991. Explicit changes were made to it in
the Legal Aid Act of 18 August 1995;

(h)  Authorization of nedical intervention on a mnor notwithstanding the
parents' opposition (art. 7, subparas. 3 and 4). The anmendrment to this article
is intended to introduce a |l egislative solution in the event of there being
serious and i mredi ate danger to a mnor's life or health resulting froma
refusal by those who have custody of the child to subject himto treatnent
consi dered i ndi spensabl e by a doctor. After eight years of reflection and
di scussion, the legislature finally concurred with the opinion of the Council of
State "that doctors' activities should not be hanpered by procedura
formalities, but should be exclusively a matter for their professiona
consci ence." Consequently, it proposed renoving the requirenent for an
intervention by the juvenile judge, while providing for the obligation for the
doctor to submt a report to the Covernnment Procurator within three days

(i) Abrogation of article 372 bis of the Gimnal Code (art. 51 of the
Act of 12 Novenber 1971) making i ndecent assault commtted by an adult without
violence or threats on the person of a mnor of the sane sex a crimnal offence.
The draft text proposing the outright repeal of article 372 bis of the Oimnal
Code had given rise to very heated discussion, |ess because it abolished the
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di scrimnation between heterosexual and homosexual relations than for
physi ol ogi cal reasons relating to age and naturity. Article 372 of the Oimna
Code renders indecent assault conmtted w thout violence or threats punishable
only if the child is under 14 years old. CQutright repeal of article 372 bis
woul d have had the effect of authorizing both heterosexual and honmbsexua
intimate relations, based on free consent, with children over 13 years old. A
1990 study showed that only four countries (France, Belgium Norway and Sweden)
out of the 40 Council of Europe Menber States provided for a uniformage and
that the age limt was set at 16 in the majority of countries. Qur legislature
finally concurred with the Governnent's proposal for an amendnent of 8 July
1991, intended to repeal article 372 bis while specifying in article 372 that
"any indecent assault, committed w thout violence or threats, on the person or
with the aid of the person of a child of either sex under 16 years of age will
be puni shed by one to five years' inprisonnent."

7. Concl usi on

48. A nost half a century passed between 1890, when Auguste U veling first
drew the public authorities' attention to the situation of children in
Luxenbourg before going on to submt his prelinmnary draft law on "norally
abandoned children" in 1905, and 1939, when the Luxenbourg | egislature

resol utely enbarked on the road to progressive and effective judicial protection
of children by adopting its first Protection of Children Act. Since then it has
twi ce adapted the provisions of that specific piece of legislation in response
to advances in the fields of psychol ogy, the social sciences and education, also
taki ng account of the devel opnent of our civil rights legislation on natters
such as parental authority, the age of majority, statutory admnistration and
affiliation.

49. In the | ast anal ysis, when review ng the progress nade in Luxenbourg in
the course of this century in the field of judicial protection of children and
young peopl e, one can only answer those who reproach the legislature for its

sl ow pace and undue hesitation by repeating the words of Count Archot, cited by
Wets in L'Enfant de la justice: "On humankind's difficult road, children will

al ways be our nobl est notive for striving and hoping."

C. Endorsenent of the Convention on the Rights of the Child

50. The Grand Duchy of Luxenbourg was one of the last signatories to the
Convention on the Rghts of the Child to ratify the Convention. A draft |aw was
presented by the Covernnent during the 1991-1992 parliamentary session. Qi ni ons
were delivered on the draft by the Council of State, the Foreign and Community
Affairs Commttee of the Chanber of Deputies, the H gher Council for the Famly
and Children (an organ conposed of the nost representative associations and

bodi es working in the fields of the famly and children, whose role is to give
its opinion, at the Covernnment's request, on any neasures to be taken in the
fields of the famly and children), the Reception Centres Managers' Conbine, the
Famly Commttee and the Legal Committee of the Chanber of Deputies.

51. The public debate in the Chanber of Deputies extended over two days. The
speakers representing the various political parties stressed the inportance of
the Convention and the debates, which were of a high quality, showed that rights
of the child rmust be inproved at both national and international levels. Fifty-
ni ne deputies voted in favour of the draft Iaw, w th one abstention
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52. Four notions were adopted. The first invited the Government to organi ze an
i nformati on canpai gn on the naj or provisions of the Convention and to prepare a
draft lawinstituting a post of onbudsman for children, appointed by the Chanber
of Deputies. The draft lawis presented in detail in chapter I, section D.1. The
second notion proposed the preparation of a draft |law amending article 11 of the
Protection of Young People Act of 10 August 1992 (see chapter |, section B.6) so
that parents, guardians or persons having custody woul d retain parenta

authority over the minor placed away fromthe home, but pernitting the juvenile
court or judge, where appropriate, to transfer the attributes of parenta
authority to the person to whomor the establishment to which the ninor is
entrusted. Some speakers pointed out that the Gand Duchy has no |egislation
crimnalizing possession of pornographic material depicting nmnors. The third
notion invited the Government to adapt the crimnal |aw concerning of fences
against public norals, with a particular viewto prohibiting possession of

por nographic material featuring children, and to work at European |evel to
secure a common approach by Menber States ainmed at effectively conbating

por nogr aphy invol ving children. The | ast notion invited the Government to subnit
to the National Consultative Committee on Life Sciences and Health Ethics, for
an opi nion, the questions of the anonynity of the parents in cases of anonynous
births and of the anonynity of the father in cases of artificial insemnation by
anonynous donor.

53. On 20 Decenber 1993 the Act Endorsing the Convention on the Rights of the
Child adopted by the United Nations CGeneral Assenbly on 20 Decenber 1989 and
Arendi ng Certain Provisions of the AQvil Code was adopted. The G and Duchy of
Luxenbourg entered the follow ng reservations:

1. The Governnent of Luxenbourg believes that it is in the interest of
famlies and children to naintain the provision of article 334-6 of the G vil
Code, which reads as follows: "If at the time of conception, the father or

not her was bound in marriage to another person, the natural child may be raised
in the conjugal home only with the consent of the spouse of his parent."

2. The Covernnent of Luxenbourg declares that the present Convention
does not require nodification of the legal status of children born to parents
bet ween whom narri age i s absol utely prohibited, such status being warranted by
the interest of the child, as provided under article 3 of the Convention

3. The Covernment of Luxenbourg declares that article 6 of the present
Convention presents no obstacle to inplenentation of the provisions of
Luxenbour g | egi sl ati on concerning sex information, the prevention of back-street
abortion and the regul ation of pregnancy ternmination. [See chapter VI,
section B.4.]

4. The Covernment of Luxenbourg believes that article 7 of the
Convention presents no obstacle to the |legal process in respect of anonynous
births, which is deemed to be in the interest of the child, as provi ded under
article 3 of the Convention. [See chapter |11, section B.]

5. The Governnent of Luxenbourg declares that article 15 of the present
Conventi on does not inpede the provisions of Luxenbourg |egislation concerning
the capacity to exercise rights.
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54. Wth regard to the anendments to the Gvil Code, note shoul d be taken of
article 388-1:

"Court hearings involving children and the defence of their interests:

(a) In any proceedi ngs concerning him the mnor may, without
prejudice to the provision nade for his intervention or consent, be heard
by the judge or the person appointed for that purpose, unless the age or
state of the mnor do not so pernit.

(b) W en the nminor so requests, his court hearing nay not be
excl uded except by neans of a specially reasoned decision. It nay be
appeal ed against only in conjunction with the decision on the nerits of
the dispute. The mi nor nay be acconpani ed by the person of his choice.

(c) The minor's court hearing shall not classify himas a party to
t he proceedi ngs.

(d) W en in proceedings involving a mnor his interests appear to
conflict with those of his |l egal representatives, an ad hoc adm ni strator
shal | be appointed by the judge hearing the proceedings or by the
guar di anshi p nagi strate.”

55. In Novenber 1993 the Mnister of the Fanily and Solidarity decided to set
up a Wrking Goup on Pronotion of the Rights of the Child. This group,

consi sting of parlianentarians, experts, officials and representatives of non-
governnent al organi zati ons (NGXs), was entrusted with the tasks of: exam ning
the application of the principles contained in the Convention to cases assigned
to the Department of the Family and Solidarity; drafting proposals for measures
to guarantee fuller respect for the rights of the child; and giving especia
consideration to the noti ons adopted by the Chanber of Deputies, and in
particular the notion concerning the establishnent of a post of onbudsman for
children

56. In the governnental declaration of 22 July 1994, the Government considered
"that the next legislature will also be used to pronote the rights of the child.
In this context, the possibility of setting up an institution for the defence of
children's rights will be studied."

57. In 1995 a Children and Fam |y Section was set up in the Mnistry of the
Famly. The area dealing with the social protection of children has as its tasks
and functions pronotion of children's rights, social protection of children, and
pol i cy concerni ng pl acenent.

58. Wth regard to budgetary resources, the Budget Act concerning State
Revenue and Expenditures for the 1995 Financial Year includes a 500,000 franc
itemof ordinary expenditure for inplenentation of the programres of action to
promote the rights of the child. Provision has been made for an overall budget
in the sane anount for the 1996 financial year. In the event that the objectives
set forth in the draft |aw on pronotion of the rights of the child and soci al
protection of children are attained (see chapter |, section D. 1), appropriations
under this heading will be substantially increased.
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59. Wth regard to the proportion of the national budget devoted to soci al
priorities targeted on children (at national and local levels), it is difficult
to give precise figures. Nonethel ess, the Departnment of the Fam |y has carried
out an eval uation of budgetary expenditures specifically devoted to children, on
the basis of the draft budget for the 1996 financial year (see annex 2).

60. Luxenbourg | egi sl ati on has undergone prof ound changes over the |ast

20 years (see chapter |, sections B.4 - B.6). Wth regard to the | egal status of
the Convention, the Gand Duchy of Luxenbourg applies a nonistic system wth
international law directly applicable in the State's | egal system |In principle,
international treaties that have been endorsed through the | egislative channe
in the Gand Duchy are directly applicable. In Luxenbourg | aw an internationa
treaty therefore has a | egal val ue superior to that of our domestic |aws. Thus,
unli ke the 1959 Declaration of the Rights of the Child, the Convention is a

I egal |y binding instrunent (see core documnent).

61. Inits opinion on the draft |aw endorsing the Convention on the R ghts of
the Child, the Council of State considered that nmany articles of the Convention
contain provisions that are not directly applicable. Smlarly, the H gher
Council for the Fanmily and Children concluded in its opinion that those
provisions instead set forth guidelines, a recomrendation or a noral conmitment,
and that the State assunes the obligation to adapt its |egislation along the
l'ines of the Convention

62. The Council of State considers that it is for the courts alone to decide
whether or not an international convention is sufficiently precise to be
appl i cable. The Court of Appeal, in a judgenment delivered on 7 March 1994,
consi dered that the Convention is directly applicable with regard to the
penalties to be inposed on mnors for breaches of crimnal law, in view of the
principle that the international rule is self-sufficient if its operative part
itself enunciates a rule of conduct binding on those addressed therein; such is
the case if it is sufficiently clear and precise to justify its donestic
application without further intervention by the national authorities, as, for
exanpl e, in the case of application of article 37 of the Convention to young
of f ender s.

63. It is for the legislature to deternine what nmeans are to be used in the
domestic legal systemto bring legislation into line with the Convention, given
that cases involving the rights of the child are by their very nature sensitive
cases fromwhich all |egal uncertainty nmust be bani shed.

D. General Measures of |nplenentation

1. Draft laws and regul ati ons concerning pronotion of the rights
of the child and social protection of children

64. In the context of ratification of the Convention on the R ghts of the
Child, the Chanber of Deputies adopted four notions concerning the establishment
of a post of ombudsman for children, parental authority, pornography invol ving
children, and anonynous births (see para. 52).

65. Wiile the many educational, political and social advances nmade for the
benefit of our children and their fanilies constitute undoubted achi evenents,
promotion of the rights of the child in Luxenbourg calls for continued vigilance
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on the part of the Luxenbourg authorities. Many situations relating to the
situation of children or young peopl e in Luxenbourg continue to pose chal |l enges.
These include consunption of al cohol and drugs; integration difficulties
experienced by foreign children; increasing physical and sexual violence in our
famlies; the glorification of violence in some of the nedia; a disquieting

i ncrease in violent behaviour anong children and adol escents; placenent of
children away fromtheir famly homes; and a psychol ogi cal | y danagi ng affective
and rel ational breakdown in a grow ng nunber of famlies.

66. The draft laws and regulations are intended to pronote the rights of the
child and to provide social protection of children, and enphasize the public
authorities' specific mssions in the fields cited above (see annexes, passin).

(a) The Luxenbourg Conmittee on the Rights of the Child

67. The spirit that underlies the provisions of the Convention marks the

begi nning of a new attitude in our approach to children. Thus, the H gher
Council for the Fanmily and Children notes that the Convention "pronpts us to
think again about children's |egal status and their situation in the fanly and
society in our country. The Council w shes to stress at the outset that there
are a nunber of fields in which children need to be better regarded and
respected as fully fledged individual s who, while they deserve protection, also
deserve respect for their human dignity and their inherent fundanental rights."

68. In some States parties to the Convention, specific organs have been set up
to:

(a) Analyse the mechanisns introduced to protect and promote the rights
of the child;

(b) Exanmine situations in which rights of the child are not respected,;
(c) Propose neasures to pronote those rights;

(d) Deliver opinions on laws and regul ati ons concerning the rights of
the child;

(e) Prepare reports on the situation of the rights of the child in their
respective countri es;

(f) D sseninate the Convention's principles and provisions;
(g) Pronote the devel oprent of children's freedom of expression;

(h)  Secure their countries' cooperation in international initiatives to
protect and pronote the rights of the child.

69. In its Recormendation 1121 on the rights of children (forty-first ordinary
session, 1990), the Parlianentary Assenbly of the Council of Europe invites
Menber States "to envisage, if they have not yet done so, the appointnment of a
speci al onbudsman for children, who could informthemon their rights, counse
them intervene and, possibly, take legal action on their behal f". That concern
was shared by the Chanber of Deputies when it adopted the notion concerning the
establ i shnent of a post of onbudsman for children. It shoul d be enphasi zed that
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the establishment in 1952 of the H gher Council for the Famly and Children, in
whi ch the nost representative famly services and associations are represented,
served the same cause

70. The Working Goup set up by the Mnistry of the Famly (see para. 55)
studied, inter alia, the question of establishing a specific structure (on the
"onmbudsman" or "nediator" nodel) to pronote respect for children's rights on a
per manent basis. The authors of the draft |aw consider that it woul d be

probl enatical to entrust those duties to just one person or to expose a single
i ndividual to them Rather than proposing an "onbudsperson", they favour the
idea of a select commttee. So as to stress the authority and i ndependence of
that organ, they recomrend nomination of its menbers by the Chanber of Deputies
and their appointnent by the Head of State. The effectiveness of the Commttee
will largely depend on the conpetence, independence and availability of its
nmenbers and the extent to which it is multidisciplinary and pluralistic inits
conposi tion

71. Wile the Coomittee has the right and the obligation to hear any child who
requests a hearing, it will not be responsible for dealing personally with each
child s difficulties, sufferings, concerns or anbitions. Its aimwll be to

achi eve a better understanding of and insight into the existing mechani snms and
of their day-to-day functioning. Wthin the overall context of the various
institutions in Luxenbourg called upon to protect and pronmote children's rights,
t he Luxenbourg Commttee on the Rghts of the Child will serve as a body
providing noral information, analysis, nediation and counselling. Its work will
be a valuabl e instrument at the service of a creative and innovative policy to
benefit children living in the territory of the Gand Duchy of Luxenbourg.

(b) Social protection of children

72. In this context, attention should be drawn to the indi spensabl e
contribution nade by nany public and private services that provide training,

pl acenent, information, counselling, guidance and assistance. Over the |ast

20 years these services have undergone a nunber of sweeping reforns:

i ntroducti on of professional nmanagenment and qualified assistants,
decentralization of the large institutions, reorientation of therapeutic, socia
and educational conceptions to reflect advances in the hunan sci ences, and

i ncreased enphasis on the tasks of integration, standardization and

partici pati on. Through agreenents concl uded between the managi ng bodi es and the
relevant nministerial departnments, the State has gradual |y taken on substantia
financial commtnents and assuned responsibilities with regard to coordi nati on
and orientation of projects. Gven the |arge nunber of projects and individua
initiatives, coherence, coordination and rigorous cooperation are essenti al

73. Particul ar sensitivity is called for in dealing with the thorny probl em of
pl acerment of children away fromtheir famly environment. The Mnistry of the
Fam |y estimates the nunber of children accommodated day and night in children's
homes or families at alnost 700 (666 children at 1 January 1995, or 0.7 percent
of all mnors).

74. It should be stressed that the trend towards reformoutlined above has
been particularly spectacular in this area. In the children's homes, the
children and young people live in small units (each with eight occupants), in
whi ch they are supervised by a teamof qualified specialized teachers (five per
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group). The physical infrastructures take account of the normal standards of
safety and confort. The staff are provided with appropriate back-up services
(supervision, on-the-job training, advice fromexperts in the field of human
sciences, etc.). The famlies providing foster-homes for children in the
framework of fam |y placenent neasures are recruited and supervi sed by

speci alized services. In this way it has been possible to devel op a broad and
effective range of neasures to prevent potential abuses of the kind associated
with placement measures.

75. Measures taken within the franmework of the Protection of Young Peopl e Act
of 10 August 1992 (see chapter |, section B.6) are nonitored by the conpetent
judicial authorities. At present the |aws and regul ations specify neither the
body nor the forms of decision relating to placenents of children effected

outsi de the framework of the Protection of Young People Act. Simlarly, no
institution is formally appointed to nonitor them Here again, mention nust be
nmade of the spirit of initiative and responsibility denmonstrated by the nanagi ng
bodi es and services concerned, who have often set up self-regulation and fol |l ow
up nechani sns on their own initiative. It is not the draft laws intention to
halt that novenent, but rather, to guide, support and strengthen it and to
extend it to cover all existing situations. In the draft law, that nissionis
officially entrusted to the Mnistry of the Famly, which will work in
concertation with the nmanagi ng bodies and the institutions concerned in order to
respond to it.

76. The draft |aw assigns the Mnistry of the Famly the task of devel opi ng,
encour agi ng and supporting the training, consultation and assi stance services
for children and parents, and of contributing to coordination of their actions.
The services' function is to stinulate and coordinate projects to pronote and
protect children's rights and those of conjugal and fanmily comrunities. They aim
to secure the active participation of children, autonony of famly comunities
and the personal devel opment of their menbers.

77. The social protection tasks consist of: (a) information, guidance,
coordi nation; (b) pronotion of children's rights; (c) support for services
providing training, consultation, mediation and assistance; (d) assistance to
children placed away fromtheir famly environnent; and (e) participation in
supervi sion of service staff.

78. Under the auspices of the Mnistry of the Famly, a Children's Bureau is
being set up to help give the tasks of social protection of children tangible
form The Children's Bureau is enpowered to set up regional offices and provides
reception, information, guidance and medi ati on services.

2. Measures Taken to Make the Convention Wdely Known
(arts. 42 and 44, para. 6)

79. International Year of the Famly, celebrated in 1994, was the occasion for
the launching of an extensive canpaign to publicize the principles and

provi sions of the Convention on the Rghts of the Child. Fromanong the many
initiatives, a few exanples may be singled out, either on account of their
particul ar inpact, or because their originators envisaged extending themin the
years to cone



CRC T 41/ Add. 2
page 25

80. As long ago as 1985, during International Youth Year, the Grand Duchy was
one of the first European countries to publish a brochure on the rights and
duties of young peopl e aged between 12 and 18. In 1994 the authors of that
publication produced a new edition addressed both to young people and to adults
responsi bl e for their supervision, whether in the fanmly, at school, in the
voluntary sector or at work. This very vol um nous publication has the advantage
of being based on the articles of the Convention, as well as on the rel evant
provi sions of our domestic |egislation and regul ations.

81. Entitled "Young People, Your Rights and Duties", it deals with conpl ex

i ssues, couched in the formof questions that young peopl e nay ask thenselves in
their daily lives. The drafting committee succeeded in formulating accurate
answers in a sinple and conprehensi bl e | anguage. Copious illustrations reinforce
the essential messages.

82. In his preface the Mnister of the Famly states that "it is clear that
accurate and conprehensi bl e information constitutes an indi spensable pillar for
t he genuine exercise of children's rights. But it is equally clear that to refer
to the rights of participation entails stressing the responsibilities and duties
that go hand-in-hand with those rights. R ghts and duties are conpl enentary
aspects of a coherent overall process of achieving personal naturity and soci al
responsibility."”

83. The publication was produced by individuals fromthe governnent
adnministration, the Bar and the courts. Broadly speaking, the main chapters
cover the followi ng matters:

- young people and parental authority

- young people's identity

- young peopl e novi ng towards i ndependence
- young peopl e and freedom of expression
- young people and | eisure

- young peopl e and schoo

- young peopl e and apprenticeship

- young peopl e and work

- young peopl e and unenpl oynent

- protection of young peopl e

- young peopl e and cohabitation

- young people and the | aw.

The work al so contai ns nany addresses and an i ndex.

84. Since the appearance of this publication in 1994, the project's originator
and coordi nator has featured in 52 radi o programres broadcast nati onw de,
speaking on the rights and duties of children dealt with in the book.

85. In parallel with these two initiatives to pronote children's rights,
in 1992 a Legal and Social Information Service for Young People, to which nore
and nore children, young adults, parents and professionals are turning for
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advice, was set up in the National Youth Service and in the Infornation, Meeting
and Activity Centres for Young People. Lastly, to further facilitate access to
information by all children and young people, an "Info-Bus" will come into
service in the next fewnonths. It will call regularly at primary and secondary
school s, participate in events such as school open days, and engage in various
activities including promotion of children's rights.

86. An inportant achievenent during International Year of the Famly was the
publication of a book for children between eight and twel ve years of age
entitled Kissenkissenkanpf, dealing with famly life fromthe child's
perspective. The publication consists of three parts:

(a) Aninitiation into the various themes of fanmly comunity life (the
wi de range of types of famly community, integration of the famly in the
community, the organization of famly life, rights and duties of nenbers of the
community, relations with school and the world of work, risks of disintegration
of the famly unit, difficulties and problens, joys and satisfactions);

(b) Docunentation on living conditions in famlies in the past and/or in
ot her regions of the world; docurments on children's rights and the Convention

(c) Literary texts dealing with various aspects of famly life.

87. The book is profusely illustrated and has been recommrended to teachers by
the Mnister of National Education. Published under the auspices of the
Mnisters of the Fam |y and of National Education, it was prepared by a joint
commttee of parents, teachers, experts and officials. The authors and editors
al so included contributions by children living in Luxenbourg representing a
variety of nationalities, cultures, social strata and famly traditions.

88. In collaboration with a cartoonist who is very well known in Luxenbour g,
the Mnistry of the Fam |y has published a |ight-hearted poster illustrating the
fundanmental principles of the Convention on the Rghts of the Child in seven
pi ct ures:

"Children aren't for hitting" (art. 19)

"M/ parents look after me" (arts. 24, 25 and 27)

"All children are equal" (art. 2)

"I can live in a fanmly" (arts. 9 and 10)

"l can express ny opinions" (arts. 12, 13 and 14)

"l can go to school" (art. 28)

"W can set up a club" (art. 15).
This poster has been distributed by teachers to all pre-school and prinary
pupils in the Gand Duchy of Luxenmbourg. In 1996, in collaboration with the sane
artist, the Mnistry of the Famly will publish a strip cartoon on the specific

theme of active participation by children in social life. The nain characters
(children, parents, mediator) are those featuring on the poster
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89. CGher initiatives that should be nmentioned in the present report include:

(a) A Youth Parliarent (formal closing cerenony attended by HR H the
Crown Princess and prom nent public officials);

(b) Public conferences with distinguished foreign speakers such as
Eugeen Verhel l en and Jean- Pi erre Rosenczvei g;

(c) International congresses such as the European Forumfor Child
Wl fare (official opening attended by HR H the Grown Princess);

(d) Publication of a periodical for 13- to 15-year-old by the Luxenbourg
Committee of the Red Ooss in collaboration with the Mnistry of the Famly
(distributed free of charge);

(e) Release of a conpact disk/cassette on the thenes of relations
bet ween parents and children, dialogue in the famly comunity and calls for
tol erance and solidarity (proceeds go to the United Nations Children's Fund
(UNICEF) ) ;

(f) Exhibition of drawi ngs by refugee children, nounted by the Cfice of
the United Nations H gh Conmi ssioner for Refugees;

(g) Initiatives by a nunber of NG&3s, including the Luxenbourg UNI CEF
National Commttee, the National Association of Educational Communities, the
Luxenbourg Committee of the Red Oross, CARI TAS, Scout and Qui de novenents, and
the Association Protection of the Rghts of the Child.

90. This report is published in the formof a booklet. It is presented to the
public at a press conference. It is forwarded to senior politicians and to
public and private services working in the field of pronotion of children's
rights. It may be consulted at the Mnistry of the Famly and in other conpetent
depart nent s.

1. DEFINNTION OF THE CH LD
91. In principle the age of majority is set at 18 years. The Luxenbourg Q vi
Code defines a mnor as "an individual of either sex who has not yet attained

18 years of age" (art. 388 of the Avil Code, Act of 6 February 1975).

92. At 1 January 1995, of the total population, 92,147 were children (source:
STATEC, for further details see annex 4).

Statutory mninumage for certain purposes

93. Conpul sory school i ng. The Schools Act of 12 August 1912 introduced

conpul sory school i ng, requiring nine consecutive years' conpul sory attendance
fromthe start of prinmary education. For nost children conpul sory schooling ends
at the age of 15.

94. Child | abour. Under the Protection of Children and Young Wrkers Act of
28 Cctober 1969, child | abour is regarded as any paid work done by children, as
wel | as any unpaid work done on a repeated or regul ar basis.
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95. It is forbidden to enpl oy children under 15 years of age in work of any
nature, except:

(a) Wk in technical or vocational schools, provided that it is of an
essentially educational nature, that its purpose is not conmercial gain, that it
is approved and controlled by the conpetent public authorities, and that the
work is not harnful, prejudicial or hazardous for the child;

(b) Assistance rendered in the househol d by children who are nenbers of
the famly, provided that the work is not harnful, prejudicial or hazardous for
the child. Legitimate and | egitim zed children, adopted children, and chil dren
t he beneficiary of whose services assunes |asting responsibility for themare
consi dered nenbers of the famly;

(c) Participation by children in public events for artistic, scientific
or educational purposes. On a request by the organizers of the event acconpanied
by a witten authorization fromthe child's father, mother and guardian, an
i ndi vi dual authorization may be issued by the Mnister of National Education
following an opinion of the Director of the Inspectorate of Labour and M nes.
The event nust not be detrimental to the children's health and nmorals or harnful
to their education. The children nust be at |east six years old. The events may
not take place after 11 p.m

96. It is forbidden to enploy young peopl e under the age of 18 in work that:
(a) is not comensurate with the young person's degree of devel oprent;
(b) calls for disproportionate effort on the part of the young person

(c) risks harm ng the young person's physical or nental health, whether
by virtue of the products to be handl ed, of the type of work to be done, or of
the anbient conditions in the place of work.

97. Annex 5 contains the list of work prohibited on account of its inherent
hazards for young people, and of occupations prohibited on account of their
i nherent hazards to young peopl e's noral s.

98. Consent to narriage. Males under 18 years of age and femral es under

16 years of age are not pernitted to enter into a narriage contract. In no
circunstances may a mnor marry wthout the consent of the parents or |egal
representative. In the event of a refusal by the I egal representative(s), the
circuit court nay, at the request of the State Procurator, authorize the
nmarriage if he considers the refusal unjustifiable.

99. Consent of the minor to sexual relations. Article 372 of the Orinminal Code
is worded as follows: "Any indecent assault, commtted w thout violence or
threats, on the person or with the aid of the person of a child of either sex
under 16 years of age will be punished by one to five years' inprisonment."

100. Medical counselling. By inference fromthe principles established el sewhere
in Luxenbourg | egislation, a mnor may consult a doctor w thout the

aut hori zation of his parents or |legal representative, with a view, for exanple,
to obtaining a prescription for a formof contraception or any other nedica
treatment. The doctor is obliged to respect professional secrecy, even if he or




CRC T 41/ Add. 2
page 29

she contacts the parents to obtain paynent of his fees. Article 7 of the
Protection of Young People Act of 10 August 1992 provides that in the event of
serious and i mredi ate danger to the mnor's life or health a doctor nmay, should
the child' s custodi ans refuse their consent, take any nedical neasures called
for by the situation, in accordance with the rules of the medical profession

101. Voluntary enlistnent into the armed forces. Young people nay enlist on
attaining the mninumage of 17 (G and-Ducal Regul ation of 22 Septenber 1967
determining the status of armny volunteers).

102. Voluntary testinony in court. A mnor (under 18 years of age) may not
bring an action, as he is deenmed to be legally inconpetent. He nust therefore be
represented either by his |legal representative or by an ad hoc adm ni strator
appoi nted by the guardi anship magistrate if his interests conflict with those of
his parents. The Act of 20 Decenber 1993 Endorsing the Convention on the R ghts
of the Child included a provision amending article 388 of the Gvil Code (for
nore details see para. 54).

103. Oimnal liability, deprivation of liberty and inprisonnent. See
chapter X Children in conflict with the | aw

104. Consunption of al cohol or other controlled substances. Under the terns of
the Act of 20 June 1989 reform ng the arrangenents regul ating taverns, "it is
forbidden to admt to a drinking establishment |egally inconpetent persons of
full age and mnors under 16 years of age who are not acconpanied by their |ega
representative or the person exercising parental authority over themor by any
ot her person over 18 years of age exercising responsibility or supervision." It
is forbidden to serve or offer alcoholic beverages to mnors under 16 years of
age. Any breach of this provision is punishable by a fine of between 2,500 and
10,000 francs. Anyone causing a mnor under 16 years of age to becore drunk is
liable to a fine of between 5,000 and 20,000 francs. This fine is doubled if the
guilty party is a publican by trade.

105. Application of article 12 of the Convention. In its opinion on the draft

| aw endor si ng the Convention on the R ghts of the Child, the Council of State
consi dered that donestic |legislation has provided for only two circunmstances in
whi ch the | aw prescribes that a given procedure nay take place only with the
assi stance and indeed the consent of a ninor. Thus, article 356 of the G vil
Code provides that, if the mnor is over 15 years old, "the child to be adopted
nust personally consent to his adoption", and article 334-3 of the Gvil Code
provides that the personal consent of a child over 15 years old is necessary
where the child' s affiliation to the father has been established only at a later
stage and the father intends to substitute his own nane for the name initially
conferred on the child.

106. The Council of State proposed including in the Gvil Code the |egislation
adopt ed by the French National Assenbly on first reading (Act amending the Gvil
Code in relation to Gvil Status, the Famly and R ghts of the Child and
establ i shing the Post of Famly Causes Judge). In its opinion on the draft |aw
endor si ng the Convention, the Council of State considered

"that there are grounds for reviewi ng the age of discretion. This age is
liable to vary greatly fromchild to child, although children aged 6 or 7
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are often considered to have due discretion. Two systens are therefore
possi bl e to determ ne when a child has attained due discretion

- establ i shnent of an age threshold by the |egislature, which has the
advantage of clarity but the disadvantage of inflexibility;

- a deci sion by the judge on individual cases in which it serves no
useful purpose for the child to receive a hearing; this nay depend
not only on his age, but also on his physical, intellectual or
enotional state.”

The Luxenbourg |l egislature opted for the latter solution

107. Thus, the Act of 20 Decenber 1993 Endorsing the Convention on the Rights
of the Child introduced some anendrents to the Gvil Code (see para. 54). The
Associ ation Protection of the Rghts of the Child addressed the follow ng
remarks to the commttee responsible for drafting the present report:

"Article 12 of the Convention confers on the act of giving the child an
opportunity to be heard in judicial proceedings the status of a subjective
right of the child. To guarantee application of article 12 of the
Convention, the legislature has amended the Gvil Code by incorporating
therein article 388-1, which requires account to be taken of the child's
opi nion in any procedure concerning him

However, judicial practice does not seemto be in any hurry to apply that
article. One detects a certain reluctance anong judges to give children a
hearing, a reluctance often attributed to a desire to protect the
children

The parents are invariably regarded as their children's natura

protectors, and judges hesitate to give children a say in the matter, even
where their interests conflict with those of their parents, so as to avoid
having to decide between the - often conflicting - rights of the parents
and of the children

The |l aw accords the minor the right to be assisted by the person of his
choice. In practice, however, we note that the | awyer assisting or
representing the mnor systenatically has his nmandate chal | enged. Though
sore decisions consider "that it is preferable [...] to have recourse to
article 388-1, subparagraph 4, incorporated into the Gvil Code by the Act
of 20 Decenber 1993, in order to require the appoi ntnent of an ad hoc
adnministrator", a recent decision of the correctional court of first

i nstance refuses the child represented by his ad hoc adnministrator a
hearing on the grounds that the mnor's interests would not conflict with
those of his |egal admnistrator.

The text of the Act is already fairly restrictive initself, inthat it
always permts the judge to disallow intervention by the mnor on the
grounds that neither his age nor his state permt hima hearing. If in
addition the procedure is unnecessarily rendered nore conpl ex by

di scussi ons on the appoi ntmment of an ad hoc admnistrator, the text wl
be destined to remain a dead |etter
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The non-profit-making association Protection of the Rghts of the Child
considers that it is not sufficient sinply to recognize the right of the
child to be heard and represented i ndependently of his parents as a
fundanental right.

Over and above that recognition, it is inportant to fornalize the option
for the child to exercise that right through the procedural channe

consi sting of the voluntary intervention of the child in any proceedi ngs
concerning him

To achieve that aimit will be necessary to heighten awareness in judicial
circles and to train experts to be genui ne spokesnen for children, to be
capabl e of listening to children and to know how to set down their words.
The State should nake financial resources available to enabl e that
training and expertise to be offered to protagonists at all |evels:

| awyers, judges, psychol ogists, social workers, etc. Training and
provision of expertise to those working in the field as well as
enhancenent of the procedural rights to be exercised directly by children
are indi spensabl e preconditions to helping children to assert their
rights.”

11, CGENERAL PR NC PLES G- PROMOTION OF THE R GHTS OF THE CH LD

A Non-discrimnation (art. 2)

108. Article 11 of the Constitution provides that there shall be no distinction
of orders in the State. The State nust guarantee the natural rights of the
i ndi vidual and of the famly.

109. Al provisions relating to affiliation, parental authority and rights of
succession, and in particular articles 334-6, 334-7, 380 and 1527 of the QG vi
Code, are founded on the same principle. Thus, article 334-6 provides that if at
the time of conception the father or nmother was bound in marriage to anot her
person, the child may be brought up in the conjugal hone only with the consent
of the parent's spouse (for further details see chapter VI, section A). Under
article 334-7, if there is a legal obstacle to nmarriage between the father and
nother of the illegitinmate child based on its parenthood and affiliation is

al ready established vis-a-vis one party, it is forbidden to establish
affiliation vis-a-vis the other party (for further details see chapter W
section A). Article 380 of the Gvil Code provides that, if the illegitinate
child is acknow edged voluntarily by only one of its parents, parental authority
shal | be exercised by that parent (for further details see chapter VI, section
A). Article 1527, which is actually one of the provisions of the Code regul ating
matrinonial reginmes, also protects the illegitinate child or the child of a
previous narriage by providing that any agreenent which would result in giving
one of the spouses nore than the share to which he or she would be entitled if
the child did not exist shall be without effect with respect to the excess.

110. Regarding neasures to conbat racismand discrimnation, it is a crimna
of fence for any person to refuse to supply a service or good to a person or
group or community on grounds of race, colour, ancestry or ethnic or nationa
origin or, in procuring or offering to procure a good or service, to practise
di scrimnation agai nst those persons or groups (art. 454 of the Crininal Code).
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It is also a punishable offence to publicize the intention to refuse persons
referred to in that article a service or good. The same penalty - nanely, one
week's to six nmonths' inprisonnent and/or a fine of between 2,501 and

100, 000 francs - is incurred by those publishing witings, printed matter,

i mages or enbl ens of any sort and thereby inciting others to commt acts
constituting of fences under article 454, as well as by those bel onging to

or gani zat i ons whose objectives or activities consist in comitting one of those
acts (art. 455). Adraft lawis in preparation, the purpose of whichis to
expand the Orinmnal Code by providing for penalties for acts of racism

revi si oni smand other conduct based on discrimnation (see too chapter X
section E).

111. Lastly, the neasures taken by the Governnent to benefit disabl ed people
and the efforts nade to integrate foreign children show that discrinmnationis a
factor that is constantly being conbated (see chapter M1, section D and

chapter VI, sections F and 1).

B. Best interests of the child (art. 3)

112. The Act of 18 April 1984 Inserting in the Gvil Code Articles 387-1to
387-8 (on Del egation of Parental Authority) and 387-9 to 387-14 (on Forfeiture
of Parental Authority) regul ates the exercise of parental authority. Thus, no
renunci ation or transfer relating to parental authority can have effect unless
it has arisen by virtue of a judgenment. The renunciation or transfer nmust also -
and here we encounter the concept of the best interests of the child - not be
contrary to the child' s interests. The same applies in the case of forfeiture of
parental authority, which may arise when a parent is sentenced to a crimnal or
correctional penalty for any act commtted agai nst the person of or with the aid
of his or her children or descendants.

113. But the State not only protects the best interests of the child against
adults, but also protects those interests when the child hinself risks

conprom sing his position. Thus, the Protection of Young Peopl e Act of 10 August
1992 pernits the juvenile judge to take guardi anshi p, educational and protective
neasures vis-a-vis the child.

114. The concept of protection of the child s best interests is also to be
found in the law of affiliation (art. 312 et seq. of the AQvil Code). Thus,
article 312 introduces a presunption of paternity in favour of the child by
providing that the nmother's husband at the tine of conception is presumed to be
the father of the child. The articles relating to natural affiliation provide
that illegitimate children have the sane rights and duties as legitinmate
children and confer on the illegitimate child the apparent status of legitimate
child. Wth regard to anonynous births, the law (art. 341 of the Gvil Code)
allows the child to bring an action to establish the nother's identity.

115. The provisions relating to adopti on al so advocate the best interests of
the child, article 343 of the Gvil Code providing that adoption can take pl ace
only if it offers advantages for the child adopt ed.

116. In nmatters of divorce, the courts (or the parents where applicable) are
required to settle the right of custody of the children in the light of the
children's best interests (art. 302 of the Gvil Code).
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117. Simlarly, a ninor may be placed in a foster hone only if the best
interests of the child so require, and the child nay even be called upon to
participate in the decisions concerning himonce he has achi eved a degree of
di scretion

118. The application of this principle is analysed, inter alia, in chapters IV,
section A, M, VIl and X (for the historical background see above, chapter I,
section B).

C. Respect for the views of the child (art. 12)

119. Article 388-1 of the CGvil Code enbodied this right of the child in
donestic legislation by providing that, in any proceedi ngs concerning him the
child may, without prejudice to the provisions for his intervention or consent,
be heard by the judge or the person appointed for that purpose, unless his age
or degree of discretion do not so permt. The child nmay even insist on a court
hearing, which nmay be refused only by means of a specially reasoned deci sion
unl ess his age or degree of discretion do not so pernit.

120. The Protection of Young People Act of 10 August 1992 al so provides for the
possibility for the mnor to be heard, where necessary even in chanbers, without
the need for the parents or |egal guardians to be present.

121. At school, too, the child has the possibility of giving his views, of
receiving a hearing, and of being helped with his problens if necessary.

V. QAVIL RGTS AND FREEDQOVB

A Nanme and nationality (art. 7)

1. Name

(a) Biological parents

122. The Act of 13 April 1979 established the principle of equal rights for
legitimate and illegitimate children, except for children born of incestuous

rel ati onships. Legitinate children automatically take their father's nane, and
illegitinate children take the name of the parent with respect to whom
affiliation is first established. If affiliation is established simultaneously
with respect to both parents, the child takes the father's name. However, it is
possi bl e to change the mnor's name by opting for that of the other parent. This
necessitates a joint declaration by both parents before the guardi anship

nmagi strate and, in the case of a change of nane to that of the father with
respect to whomaffiliation has been established at a |ater stage, the consent
of the mnor if he or she is a child over 15 years of age. The child may receive
the name of the natural nother's husband if natural affiliation has been
established only with respect to the nother

123. Legitinate affiliation. The nother's husband is the legitimate father of a
child concei ved i n wedl ock. Conception is presuned to have taken pl ace between
180 and 300 days before birth. The legitinate father may disown the child if he
can show that he cannot be the biological father (e.g. owing to absence or state
of health, or following a blood test). To do so he nmust bring an action to
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disclaimpaternity before the circuit court within six months of the child's
birth. Were the child is conceived before the narriage but born during the
nmarriage, he or she is recognized as |legitinate fromthe nonent of conception
but the procedure for disclaining paternity is sinplified.

124. Any person nay bring an action to disprove paternity, with the exception
of the legitinate father - the person agai nst whomthe action is nost usually
brought. Such an action is possible only in cases where the child s apparent
status and the birth certificate do not coincide, that is, where the birth
certificate nanes a father other than the legitinate father.

125. The child nay bring against the father and nmother, and the parents nay
bring against the child, an action to claimthe status of legitinmate child, so
as to establish that status. In order for such an action to be brought, the
child nmust not already have another established legitinate or natura
affiliation. In the event of an affiliation already being established in |aw,
whet her natural or legitimate, it nust first be invalidated.

126. Legitinmation. If a child s natural parents marry, they may |egitinize
their child. Wen the child s natural affiliation is established in law wth
respect to both parents, legitimtion occurs autonatically at the nmonment of
marriage. It is also possible to recognize the child during the marriage
cerenony before the registration officer. Lastly, legitination is al so possible
after the narriage if the natural affiliation is recogni zed subsequently.
Legitini zed children are treated on an equal footing with legitinate children
However, it is easier to dispute their status: to do so it is sinply necessary
to dispute the natural affiliation.

127. Natural affiliation. Achild that is not born of a marriage is considered
illegitinate. Natural affiliation is established either by voluntary recognition
or by a court declaration follow ng an action to establish paternity or
maternity.

128. The recognition may sinply be recorded on the birth certificate. Natura
affiliation to the nother is established by namng her on the birth certificate.
For this the nother does not need personally to appear before the registration
officer. For recognition of natural paternity, the father nust personally appear
before the registration officer, the notary or the judge.

129. Natural affiliation, like legitimate paternity, nay be chal | enged by means
of an action to contest recognition. The action may be brought by the child, by
t he person who has recogni zed the child, by the person claimng to be the true
father, or by the nother, the heirs or the Public Prosecutor. An action to
establish natural naternity serves a purpose only if the nother is not named on
the birth certificate. Such an action may be brought by the child to prove that
the person named by hinself is indeed his biological nother. An action to
establish natural paternity is nmore cormon. It may be brought only by the child
and is directed either against the putative father or against his heirs. The
evi dence supporting the natural paternity nmust be provided by the child and the
putative father nust disprove it.
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(b) Birth certificates

130. Births nust be declared to the local registration officer within five days
of the delivery. The day of the birth is not included in this time-limt (Act of
16 May 1975; dvil Code, art. 55). Wen a birth has not been declared within the
statutory period, the registration officer may only record it pursuant to a
court decision. If the place of birth is unknown, the court with jurisdiction
will be the court of the applicant's donicile.

131. The child' s birth is declared by the father or, failing that, by the
doctors, surgeons, nidw ves, health officers or other persons who attended the
delivery. Wen the nmother has given birth away fromher domcile, the child' s
birth is declared by the person in whose hone the birth took place.

132. The birth certificate records the year, day, tine and place of birth, the
sex of the child and the forenanes given to it; the forenanes, nanes,
occupations and domcile of the father and mother, and their places and dates of
birth, where known. Wienever, pursuant to the donestic |aw of the child's
country, the child does not automatically take the famly nane of its parent,
the birth certificate also gives the child s fanily nane. Were the father and
nother of an illegitinmate child, or one of the two, are not declared to the
registration officer, no information on the natter is recorded in the register.

133. If the birth certificate issued relates to an illegitinmate child, the

regi stration officer nust informthe guardi anship nagistrate of the fact within
one month. In this case the person who has recogni zed the child has linited
rights over "the child's property" (Qvil Code, art. 392-2).

134. Were the child is declared to be born of unknown parents, the

guardi anshi p nagistrate is informed of the fact by the registration officer
within 24 hours. In this case it is usually stated that the child was born of an
anonyrous nother, or of "x". It is then for the guardianship nagistrate to
appoint a public admnistrator for the child, "to have the sane powers over the
mnor's person and property as a statutory adm ni strator under judicial

control", including the right to consent to adoption (Gvil Code, art. 433).

135. The subsequent adoption of a child of unknown parents is considerably
facilitated by the inclusion in the Gvil Code of a new provision allow ng the
i ssuance of a birth certificate not giving the nanes of the father and not her
As a general rule, such children are entrusted at birth to a foster-famly

wi shing to adopt a child. However, for a period of three nonths the natura
parents retain the possibility of making a declaration of recognition to the
registration officer and requesting the return of the child.

B. Preservation of identity (art. 8)

136. ldentity cards are issued by the municipal admnistration in which the
hol der resides. Mnors under 15 years of age are not obliged to possess an
identity card.

137. The State conputerized information centre issues all individuals born in
the Grand Duchy of Luxenbourg with an identity nunber on the basis of the
records of live births introduced by the decree of 31 Decenber 1901 on the
i ntroducti on of census records in order to ascertain popul ati on novenents.
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138. The State conputerized information centre issues an identity nunber to
immgrants to the Grand Duchy of Luxenbourg on the basis of applications for
foreign nationals' identity cards required pursuant to a G and-Ducal Regul ati on
dated 28 March 1972 concerning forrmalities to be conplied with by foreigners
tenporarily residing in Luxenbourg.

139. The State conputerized information centre issues a new identity nunber to
adopt ed persons on the basis of the register entry that takes the place of the
adoptee's birth certificate.

140. A general directory has been established, containing the identity nunbers
of all the abovenenti oned categories of persons.

C. Freedom of expression (art. 13)

141. In Luxenbourg |l aw, freedom of expression is established in article 24 of
the Constitution, which guarantees freedom of speech in all matters and freedom
of the press, subject to the repression of offences coomtted in the exercise of
those freedons. In particular, article 24 prohibits censorship.

142. In order to pronote freedom of expression anmong young people, practically
all secondary schools currently publish a newspaper produced exclusively by the
pupils and specifically intended to publicize young peopl e s opi ni ons.

D. Access to appropriate information (art. 17)

143. Today, along with the fanmly and schools, the nedia constitute a further
inportant factor in the socialization of children. In order to understand the
contenporary world, children nmust acquire communication skills.

144, Children have free access to audi o-visual resources (television
interactive ganes, etc.), and it is the job of adults to transmt to themthe
skills necessary in order for themto make responsi bl e use of the media.
Nonet hel ess, technology is advancing so rapidly in this sphere that adults are
finding it hard to keep abreast of the new media. A general education in the
medi a nust formpart of the school curriculum training nust be nade avail abl e
to teachers, parents, social workers, etc.

145. Thanks to its geographical |location at the centre of Europe, the G and
Duchy of Luxenbourg is very well served by tel evision (Belgian, French, Gernan
Italian, Portuguese and United States public and private channel s). The
availability will further increase in the comng years. There are no precise
statistics on the time children spend watching tel evision; however, according to
some estimates, children of between 6 and 12 years of age watch tel evision for
an average of 30 hours a week.

146. Luxenbourg has a few magazi nes specifically intended for children. A

not ewort hy exanpl e is Zack, published fortnightly by Editions St. Paul - a
nmagazi ne for children of primary school age with a print run of 10,000. A few
pages are devoted to articles by children on a wide variety of subjects. The
Luxenbourg Conmittee of the Red Oross is intending to publish a magazine for
young peopl e aged 13 to 15. The new publication intends to take the Convention
on the Rights of the Child as its frame of reference. The Red Gross will also
use this nagazi ne to nmake young peopl e aware of fundanmental huranitarian
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principles and the activities of the Red O oss worldw de. Lastly, nention should
be nade of the nagazi ne Tam Tam published by the non-profit-nmaki ng association
Centre Information Jeunes. This has a print run of 5,000 and provides
information on activities for young people in Luxenbourg and in Europe as a

whol e.

147. The Supervision of Public G nema Theatres and G nema Performances Act of
13 June 1922 provides in its article 1 that mnors of either sex under 17 years
of age are prohibited fromentering cinemas. The prohibition set forth in
article 1 does not apply to cinemas when they exclusively screen filns
authorized by a committee (the G nermas Supervision Coomittee). These
perfornmances are to be advertised to the public as entertainnents for children
and famlies.

148. Article 4 of the Act provides for crimnal sanctions:

"The following will be punished with one to seven days' inprisonment or a
fine of between 250 and 2,500 francs, or both:

1. Any person bringing a mnor under 17 years of age into a cinena
theatre within the neaning of article 1, or allowing himto enter or
remain in such prenises

2. Any person screening or arranging for the screening of a film not
aut hori zed to be shown in prem ses advertised as organi zi ng
entertainnents for children and families.

3. Any mnor under 17 years of age contravening this |law by attending a
ci nema performance not advertised as an entertainment for fanmlies
and children

The entrepreneur of the performance contraveni ng the above provisions wll
be sentenced to the above fine in respect of each m nor under 17 years of
age found unlawfully in his premses, up to a maxi numfine not exceedi ng

12,500 francs.

The operator of a cinema is liable to the penalty fixed by lawif his
enpl oyee has all owed nminors under 17 years of age to enter and renain in
the cinema during a perfornmance not authorized as an entertai nnent for
famlies and children

The operator of a cinena or the enpl oyee issuing and controlling tickets
is obliged to ensure that persons to be admtted to perfornmances not
authorized as entertainments for famlies and children are in fact over
17 years ol d."

149. Article 5 of a Mnisterial Regulation of 28 Novenber 1977 provi des that
the G nemas Supervision Committee nmay recomrend filns of cultural and
educational val ue to young peopl e.

150. A proposal for a law on control of the production, distribution and sale
of vi deocassettes provided in its article 2 for the prohibition of any

vi deocassette constituting a violation of human dignity, inciting persons to
commt acts of violence, of a pornographic nature or likely to contribute to the
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devel opnent of drug addiction and racism |n consequence of this proposal, a
draft |aw was prepared on supervision of public cinema theatres and performances
and prem ses for the sale and hire of visual nedia. The expl anatory menorandum
to the draft law points out that "it is not disputed that the use of

vi deocassettes [...] constitutes a serious threat to young people's soci al
conduct. Furthernore, the content of some of these filns constitutes a serious
violation of human dignity, while being devoid of aesthetic or dramatic interest
or social relevance. [...] It is also recommended that the proposed reformbe
used as an opportunity to update the Supervision of Public G nema Theatres and
C nema Perfornmances Act of 13 June 1922, to take account of the current
situation. This matter also falls under the general heading of protection of
young peopl e."

E. Freedomof thought, conscience and religion (art. 14)

151. Article 19 of the Constitution guarantees freedomof religion and of
public worship as well as freedomto express one's religious opinions, but
permts the repression of offences coomtted in the exercise of such freedons.

152. Article 20 of the Constitution provides that no one nay be forced to take
part in any way whatsoever in the acts and cerenonies of a religion or to
observe its days of rest.

F. Freedom of association and of peaceful assenbly (art. 15)

153. Freedom of association is recognized by the Constitutioninits
articles 24 and 25. For nore information see chapter |IX

G Protection of privacy (art. 16)

154. This individual freedomis proclaimed in articles 12 et seq. of the
Luxenbourg Constitution. Thus, article 12 provides that individual freedom shal
be guarant eed.

155. The Protection of Privacy Act of 11 August 1982 provi des that everyone
shall have the right to respect for their privacy, and crimnal penalties are
provided for violating other people's personal privacy.

156. The Act of 2 CQctober 1992 Arending the Act of 31 March 1979 Regul ating the
Use of Personal Data in Conputer Systens al so guarantees the right to protection
of privacy.

157. Lastly, the Protection of Young People Act of 10 August 1992 explicitly
guarantees mnors the right to protection of their privacy by providing inter
aliainits article 38 that it is forbidden to publish or disseninate in any way
what soever the proceedi ngs of the juvenile courts.

H The right not to be subjected to torture or other cruel, inhuman
or degrading treatnent or punishrment (art. 37 (a))

158. Articles 438 and 473 of the Luxenbourg Orimnal Code provide that torture
is an aggravating circunstance for certain crines. Qher provisions of the
Oinmnal Code, relating to wilful striking and woundi ng, may al ready be invoked
as a legal basis for the conviction of perpetrators of acts of torture.
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159. However, with a view to strengthening Luxenbourg's crininal provisions, a
group of experts is in the process of preparing a prelimnary draft |aw intended
to supplement the Oimnal Code in the |light of the Convention against Torture
and Gther Qruel, Inhunman or Degradi ng Treatment or Puni shnent.

V.  PRINC PLES OF ORGAN ZATI ON OF SOO AL SEQURI TY
AND | MPLI CATIONS FOR RIGHTS O THE CH LD
(Arts. 26 and 18, para. 3)

A, Basi c phil osophy

160. Luxenbourg's social security is organized on the basis of a system of
soci al insurance ained at providing a replacenment income for persons who,

fol lowi ng the occurrence of a risk such as sickness, accident, old age,
invalidity or unenpl oyment, experience a |loss of incone. These repl acenent

i ncones are cal cul ated on the basis of the wage or income earned before the
occurrence of the risk. The granting of these benefits, and their anount, thus
depend on the exerci se of an occupational activity and paynent of contributions.
The benefits are financed by contributions paid by the insured person, the

enpl oyer and the State.

161. Receipt of these benefits has been extended, in the formof derived
rights, to nenbers of the famly of the principal insured person, that is, of
the person insured by virtue of his occupational activity or by virtue of a
repl acenent inconme, so as to guarantee, subject to certain conditions, socia
protection for the spouse, descendants, parents and other relatives financially
dependent on the insured person

162. However, Luxenbourg's systemof social protection does not only cover |oss
of occupational income, but also affords financial assistance to persons with
dependent children and to dependent persons who cannot subsist w thout help from
others. The legislature has al so established a m ni nrumresource threshold, known
as the guaranteed m ninumincone (RM3, for persons |iving bel owthe poverty
line. These benefits are universal in nature, being granted w thout a
requirenent to have paid contributions or conpleted a qualifying period, the
sol e condition being residence in Luxenbourg. The costs of famly all owances,

whi ch comre under the heading of social security, and of National Solidarity Fund
benefits, which are social assistance benefits, are borne by national solidarity
and are thus financed from public funds.

B. R ghts of the child and social security

163. The rights of the child in social security matters are safeguarded
directly or indirectly by taking account, when cal cul ating or assigning
benefits, of:

(a) The financial burden of supporting or educating one or nore
chi l dren

(b) The tine devoted to educating one or nore children;

(c) The effects of maternity on the parents' occupation and resources;
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(d) The loss of the main source of inconme following the death of the
father, nmother or main contributor to the child s nmai ntenance;

(e) For nminors with the status of wage-earners, |oss of income follow ng
an industrial accident or unenpl oyrent;

(f) The child s physical state and the additional costs that may result
t her ef rom

These criteria give rise either to derived rights or to personal rights for the
children, and al so to suppl ementary or increased benefits for persons
mai nt ai ni ng and educating the children.

164. The principal derived rights are to be found in the areas of:
(a) Sickness insurance: health care protection (co-insurance);

(b)  Accident insurance: survivor's annuities for orphans (orphan's
annui ty);

(c) Pension insurance: survivor's pensions for orphans (orphan's
pensi ons).

165. Personal entitlements for children exist in the followi ng fields:

(a) Sickness insurance: conpul sory cover for children under 18 years of
age and crippl ed children;

(b)  Accident insurance: coverage by accident insurance of certain
activities undertaken by young peopl e;

(c) Fanily benefits: entitlement to famly allowance and to the special
suppl ementary al |l onance for one or nore disabl ed children

(d)  Unenpl oynent: entitlerment for workers aged 16 and over to receive
full unenpl oyment benefit, subject to the special provisions for the young
unenpl oyed;

(e) Social assistance: entitlement to the special allowance for severely
di sabl ed persons.

166. Proportional increases of the basic benefits granted to the principa

i nsured person exist in the areas of accident insurance and unenpl oyment
insurance, and there is a flat rate increase of the basic benefit in the area of
soci al assistance, inter alia, when granting a guaranteed m ni mumincome (RVQ
to persons whose incore falls below a certain threshold and who are educati ng
and mai ntai ning one or nore children

167. The consequences of maternity, such as |oss of incone, costs of
confinenent and health protection for pregnant wonen, nothers and their children
are covered by the foll owi ng benefits:

(a) A naternity cash benefit (replacenent benefit);
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(b) Defrayal of costs of confinement (sickness insurance benefit);

(c) Birth allowance (famly benefit);

(d) Maternity allowance (famly benefit).
168. Supplenentary social security benefits are paid to persons wth dependent
children to offset the | oss of income or reduce the costs of educating one or
nore children

(a) Education all owance;

(b) "Back-to-school" allowance.
169. Moreover, the fact that a person is educating one or nore chil dren may
lead to a relaxation of the conditions governing eligibility for certain social
security benefits:

(a) Entitlenent to the guaranteed m ni num i ncone;

(b) Account taken of periods of educating children in entitlerment to and
cal culation of pensions in matters of pension insurance.

1. Derived rights

(a) Sickness insurance

170. Article 7 of the Social |nsurance Code: protection of nenbers of the

fam |y. Conpul sory and voluntary insurance al so extend to |legitimate,
legitimzed, illegitimate and adopted children of the principal insured person
giving entitlement to fanily allowances; as well as to children given a hone on
a long-termbasis in the insured person's househol d and whom the insured person
is educating and mai ntaining, provided that the insured person or his or her
spouse is a recipient of fanmly all owances.

171. Article 18 of the Social Insurance Code and article 8 of the Statutes of
the Union of Sickness Funds: maintenance of the right to benefits. In the event
of cessation of coverage, entitlement to health care benefits is naintained for
the current nmonth and for the three succeedi ng nonths, provided that the person
protected has been covered for a continuous period of six nmonths inmediately
prior to cessation of coverage. Entitlenent is al so naintained:

(a) Inrespect of illnesses being treated at the tine of cessation of
coverage, for a further three nonths;

(b) For a further six nmonths in the case of a recipient of a ful
accident annuity, regardl ess of the duration of the period of coverage preceding
the granting of the annuity.

These provisions also apply to the principal insured person's children, but in a
subsi diary manner and only when they do not enjoy statutory coverage for the
sane risks during the same period.
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172. Article 17 of the Social Insurance Code: health care benefits. Children
insured for these risks have the sane entitlement as adults to health care and
dental care, paranedical treatment, |aboratory anal yses and exani nati ons,
orthodontic, orthopaedic and orthotic appliances and epitheses, pharnaceutica
products and specialities, accessory and adjuvant curative methods, mnaintenance
in the event of hospitalization, and treatments; as well as to reinbursenent of
travel and transportation expenses. Sickness insurance covers the costs of
travel within the country and subsi stence expenses in the case of authorized
treatnent abroad of a person acconpanying a m nor.

173. Article 9 of the Statutes of the Union of Sickness Funds: insurance cards.
A strictly personal insurance card is issued to each person covered, and thus
also to children. This card rmust be presented to any provider of care or
suppl i er when requesting any service or supplies covered by sickness insurance.

(b)  Accident insurance

174. Articles 102 and 104 of the Social I|nsurance Code: rights of surviving
children. In the event of the death of the beneficiary of an acci dent annuity,
the surviving children are granted an annuity of 21.4 per cent of the average
annual wage used to determ ne the deceased person's annuity, for each legitinmate
child up to 18 years of age. If the child is prevented fromearning his
livelihood as a result of his scientific or technical preparations for his
future occupation, the accident annuity is granted until he or she reaches

27 years of age. Orphan's annuities and pensions are paid provisionally with no
age restriction to descendants who as a result of physical or nenta
disabilities are unable to earn their livelihood, provided that the disability
has been detected before they reach 18 years of age. The treatment extended to
legitinate children is also extended to legitin zed, adopted and illegitimate
children, and to all orphans one of whose parents is dead, provided that the

i nsured person or beneficiary of pensions has naintai ned and educated the
children during the six nonths preceding his death and that they are not
entitled to an orphan's pension in respect of their parents. If the deceased
person | eaves grandchildren, until the age of 18 they will each receive an
annual pension of 21.4 per cent of the average annual renuneration, provided
that the deceased person was previously obliged to support them

(c) Pension insurance

175. Articles 199, 206, 218, 224 and 225 of the Social |nsurance Code: orphan's
pension. After the death of either the father or the nmother, entitlerment to a
survivor's pension is extended to the legitimate children of the beneficiary of
a pension or of an insured person who at the time of death has conpl et ed

a 12-nmonth qualifying period of conpulsory insurance in the three years
precedi ng death. This qualifying period is not a requirement in the event of the
i nsured person's death followi ng an accident occurring during coverage. The
treatnent extended to legitimate children is also extended to | egitinized,
adopted and illegitimate children, and to all orphans one of whose parents is
dead, provided that the insured person or beneficiary of a pension has

mai nt ai ned and educated the children during the ten months preceding his death
and that they are not entitled to an orphan's pension in respect of their
parents.
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176. The orphan's pension is granted until the beneficiary reaches 18 years of
age. It is granted or naintained until a maxi numage of 27 if the orphan is
prevented fromearning his livelihood as a result of his scientific or technica
preparations for his future occupation. Furthernmore, it is paid provisionally
with no age restriction to descendants who as a result of physical or mental
disabilities are unable to earn their livelihood, provided that the disability
has been detected before they reach 18 years of age. Except in the case of
students, the orphan's pension ceases to be paid in the nmonth follow ng the
beneficiary's narriage.

177. For orphans both of whose parents are dead, the annual survivor's pension
is doubled. Where there is an entitlenent to an orphan's pension in respect of
both the father and the nother, only the higher of the two pensions is paid,
having regard to the provision referred to in the previous sentence.

178. O phan's pensions are adjusted to the cost of living and adapted to the
standard of |iving.

2. Individual rights

(a) Sickness insurance

179. Article 1 of the Social |nsurance Code: conpul sory insurance. Those

conpul sorily insured against the risk of sickness include apprentices undergoing
vocational training in Luxenbourg and in receipt of an apprenticeship all owance,
where contributions are deducted fromthe all onance. Mreover, children under

18 years of age residing in Luxenbourg who are not otherwi se insured, and who
are not covered as nmenbers of the principal insured person's famly, are

conpul sorily insured agai nst the risk of sickness. The State bears the cost of

t he sickness insurance contributions.

(b)  Accident insurance

180. Articles 90, 93, 97 and 99 of the Social |nsurance Code: conpul sory

i nsurance. Apprentices are conpul sorily insured agai nst accidents, even if they
are enpl oyed wi thout renuneration. Conpul sory accident insurance has al so been
extended to cover students engaged in technical or vocational courses or
involved inintra- or extra-nural activities at prinary, secondary and tertiary
| evel s of education, and al so to guardi anship or protective neasures inposed on
mnors by the juvenile courts. In the event of an accident, persons or children
thereby covered are entitled to benefits in kind, such as medical treatment and
phar maceuti cal products, and to an annuity while incapacity for work persists.
For persons receiving no wage and t hose whose incore falls bel ow the m ni num
social wage, the annuity is calculated on the basis of the m ni numsocial wage
appl i cabl e on the date of the accident.

181. Article 6 of the Act of 22 July 1982: enpl oynent of pupils and students
during school holidays. Pupils and students enpl oyed during the school holidays
are covered agai nst risks of accident.
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VI. FAMLY ENVI RONMENT AND ALTERNATI VE CARE

A Parental guidance, rights and duties of parents, joint responsibility
of parents, guardianship of mnors (arts. 5 and 18)

1. Definition and basis of parental authority*

182. Parental authority is an institution of public policy inposed on parents,
children and third parties. It inplies a set of rights and duties assigned to
parents in order to protect the person of the child and administer his property.
Parental authority is a joint function of the spouses, and it is in principle
exerci sed by one of the parents when they are separated or divorced, etc., or
in the event of placement of a minor by a court and in the absence of any ot her
deci sion, by the placenent institution or the foster fanmly. Parental authority
is an obligation which can be derived fromthe provisions of article 203 of the
G vil Code: "The spouses contract jointly, by the sole fact of their marriage,
the obligation to feed, maintain and bring up their children". This obligation
has been extended to all children, including illegitimte children

2. Purpose of parental authority

183. Parental authority has a dual purpose:

(a) To protect the person of the child with respect to his security,
health and norals. To this end, persons possessing parental authority have a
right and a duty of guardi anship, supervision and education (G vil Code,

art. 372 et seq.);

(b) Sinilarly, if achild is incapacitated he nust be represented in
nost proceedi ngs concerning his property. Thus the adm nistration and use of the
property of mnor children are vested in the father and nother, who exercise the
| egal administration thereof jointly (Gvil Code, art. 382 et seq.).

Parental obligations derive on the one hand fromthe bonds of filiation and on
the other hand fromthe obligations created by the marri age.

3. The reality

184. The status of a child in relation to his parents is not uniform Parental
authority depends on the personal status of a mnor in relation to his parents
and to their matrinonial status. A though in principle natural children have the
same rights as legitinmate children, there nonethel ess exists a nunber of |ega
situations in which discrinmnation against natural children persists (see art. 2
of the Convention):

(a) Achild born of adultery may not be brought up in the conjugal hore
except with the consent of the spouse of the parent with respect to whomhis
filiation has been established. The Act of 20 Decenber 1993 approving the
Convention on the Rghts of the Child contains the follow ng reservation in

* National replies to the questionnaire "Fanily policies, rights of
the child, parental responsibilities", Conference of European Mnisters
responsible for Famly Affairs, 23rd session, Strasbourg, 1993.
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article 2. "The Governnent of Luxenbourg considers that it is in the interests
of famlies and children to retain the provision of article 334-6 of the Qvi
Code, which reads: if at the time of conception, the father or nother was bound
in marriage to another person, the natural child may be raised in the conjuga
hone only with the consent of the spouse of his parent";

(b) Children born of incest are not entitled to have their filiation
establ i shed. The Governnent has entered the follow ng reservation: "The
Government decl ares that the present Convention does not require nodification of
the legal status of children born to parents between whomnarriage is absolutely
prohi bi ted, such status being warranted by the interest of the child, as
provi ded under article 3 of the Convention"

(c) Parental authority over children born out of wedl ock is exercised hy
the nother (Gvil Code, art. 380). Article 3 of the Act approving the Convention
reads: "The Gvil Code shall be amended as follows: (art. 380): parental
authority over a natural child shall be exercised by the parent who has
voluntarily acknow edged the child, if he has been acknow edged by only one of
his parents. If both parents have acknow edged the child, parental authority
shal | be exercised by the nother. However, parental authority may be exercised
jointly by both parents if they make a joint declaration to that effect before a
guardi anshi p nagi strate. In all cases the guardi anship nagistrate may, at the
request of the father, the nother or the Public Prosecutor's (fice, alter the
terns of the exercise of parental authority over a natural child. He nay decide
that it shall be exercised either by one of the parents or jointly by both of
them in such cases he shall designate the parent with whomthe child shal
normal Iy |ive. The guardi anship rmagistrate nay grant rights of visit,
accommodat i on and supervision to the parent who does not possess parental
aut hority".

185. Lastly, the Council of State proposed amending article 1527 of the Qvi
Code, which is considered to be discrimnatory with respect to the successor's
rights of natural children. According to this article, the advantages which a
spouse nmay enjoy under the provisions of a contractual commnity of property are
not regarded as gifts and nmay not therefore be reduced except when there are
children born of an earlier marriage. The Council of State suggested extendi ng
the protection provided by this article to natural children. Paragraph 3 of
article 1527 of the CGvil Code has been amended accordingly.

4. Qardianship of mnors (CGvil Code, arts. 389-475)

(a) Ceneral observations

186. In the event of disagreenent between a father and nother exercising | ega
adnministration jointly, the decision shall be taken by the guardi anship

nmagi strate at the request of either of them the other having been heard or duly
sunmoned.

187. The administration shall be placed in the hands of the guardianship
nmagi strate:

(a) Wen one of the parents is deceased,



CRC T 41/ Add. 2
page 46

(b) Wen either the father or the nmother |oses exercise of parental
authority or is tenporarily deprived of it. There are three cases of this kind:

(i) If either parent is unable to make his or her w shes known
ow ng to incapacity, absence, renmoval or any other reason

(ii) If either parent has been sentenced by a court for
failure to fulfil his or her naintenance obligation towards the
child, provided that he or she has not recomrenced di schargi ng
the obligation for a period of at |east six months;

(iii) If a final order has been made agai nst himor her wth respect
to those of his or her rights which have been wi t hdrawn;

(c) Wen the parents are divorced or living apart;

(d) Wen the minor is a natural child, regardl ess of whether he has been
acknowl edged by only one or by both of his parents.

188. In the case of |egal adm nistration under judicial supervision, the
admi ni strator must obtain authorization fromthe guardi anship magistrate with
respect to acts which a guardian may carry out only with the authorization of a
famly council (see bel ow).

(b) @uardianshi p arrangenents

189. The guardi anship arrangerments are the responsibility of the foll ow ng
persons or bodies:

(i) The guardi anshi p nagi strate

190. The guardi anship nmagi strate is the juvenile court judge w thin whose
jurisdiction the minor has his domcile. He exercises general supervision over
| egal administrations and guardi anships within his jurisdiction. He may sunmon
| egal adninistrators, guardi ans and ot her persons or bodi es exercising
guar di anshi p, request clarification fromthem address comments to them and

i ssue themw th instructions.

(ii) The guardi an

191. The individual right to choose a guardian, whether a relative or not,
bel ongs only to the father or nother dying last, provided that he or she has
retained to the date of death the exercise of I|egal admnistration or

guardi anshi p. This right may be exercised only in one of the foll ow ng ways:

(a) By a deed expressing a |last wi sh

(b) By a statement nmade either before a justice of the peace, attended
by his clerk, or before a notary public.

192. The guardi an chosen by the father or nmother is not required to accept the
guardianship if he is not in the category of persons who nay be entrusted wth
the guardi anship by the fanmly council in the absence of a specific parenta
choi ce.
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193. |If a guardian has not been chosen by the parent who dies |ast, the

guardi anship of a legitimate child passes to his nost closely rel ated ascendant.
If there are several ascendants with an equally close relationship, the famly
counci | appoints one of themto be the guardian. If there is no testanmentary
guardi an or ascendant guardian, or if the person appointed to this positionis
no longer performng his functions, the mnor is provided with a guardian by the
famly council.

194. The council is convened by the guardi anshi p magi strate, either of his own
accord or at the request of blood relatives or relatives by narriage of the
father or nother, creditors or other interested parties, or of the Public
Prosecutor's Ofice. Any person nmay report to the magi strate circunstances which
may give rise to the appoi ntment of a guardian

195. A guardian is appointed, save in exceptional circunstances, for the
duration of the guardi anshi p.

(iii) The famly counci

196. The fanmily council has four to six menbers, including a surrogate guardi an
but not the guardian or the guardi anshi p nagi strate. The nagi strate appoints
them subject to changes in the situation of the parties, for the duration of

t he guardi anshi p. The nenbers of the famly council are chosen from anong the

bl ood rel atives or relatives by marriage of the mnor's father and not her

taking into account all the circunstances of the case: cl oseness of the

rel ationship, place of residence, and age and aptitudes of the persons
concerned. Particular consideration is given to the habitual relations which the
father and nother had with their various blood relatives or relatives by
nmarriage, and of the interest which they have shown or appear to be able to show
in the person of the child. The guardianship nagi strate may al so call upon
friends, neighbours or other persons who seemto himto be able to take an
interest in the child to becone nenbers of the famly council

197. The family council may discuss business only if at least half of its
nmenbers are present or represented. If that condition is not nmet, the nmagistrate
may in an energency take a decision hinself. Menbers of the famly council who
are not present or validly represented w thout an excuse incur a fine of between
100 and 2, 000 francs.

198. The council is chaired by the guardi anshi p magi strate, who has a casting
vote in the event of a tied vote. The guardi an nmust attend the meeting but does
not vote. A minor who has reached the age of 16 years may, if the nagistrate
sees fit, attend the neeting in a consultative capacity. In no circunstances
does his consent to an act relieve the guardian and the other guardianship

bodi es of their responsibilities.

199. The deliberations of the famly council are void if vitiated by bad faith
or fraud or if conducted in an excessively bureaucrati c nanner

(iv) Q her guardi anshi p bodi es

200. The famly council nay, in the light of the aptitudes of the persons
concerned and the nature of the estate to be adm ni stered, decide that the
guar di anshi p shal | be divi ded between a guardi an of the person and a guardi an of
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the property, or that the nanagenent of certain itens of property shall be
entrusted to an assistant guardian. Quardians appointed in this way are
i ndependent and not responsible to each other in their respective functions.

201. Quardianship is a personal responsibility and may not be entrusted in any
respect to the guardi an's spouse.

202. In every guardianship there is a surrogate guardi an appoi nted by the
famly council fromanong its menbers. He supervises the admnistration of the
guar di anshi p and represents the mnor when his interests clash with those of his
guardian. If any deficiency in the guardian's admnistration cones to light, the
surrogate guardi an nust immedi ately informthe guardi anshi p nagi strate.

(c) Q@uardianship responsibilities

203. Quardi anshi p, being the protection due to a child, is a public
responsi bility.

204. |f a guardianship renains vacant, the guardi anship nmagistrate transfers it
to the State and appoints a public admnistrator for the child, selected
preferably fromanmong the menbers of a charitable society or institution or a
public or private educational establishnent. A public admnistrator has the sane
powers over the person and property of the mnor as a | egal adm nistrator acting
under judicial supervision

205. The function of surrogate guardian is not a public responsibility.
206. The various responsibilities of guardianship may be fulfilled by any
person, w thout distinction as to sex, but subject to considerations of

i ncapacity, exclusion or destitution, and subject to chall enge.

(d) Functi oni ng of guardi anshi ps

207. A distinction nmust be drawn between supervision of the person of a m nor
and adm ni stration of his property. Supervision of the person is the

responsi bility of the guardi anshi p bodi es, the guardian and the famly council
The guardi an takes care of the ninor's person, i.e. he has inter alia the right
of supervision of a minor living in his home; he is al so responsible for the
mnor's education. The famly council may give instructions to the guardian with
respect to the mnor's vocational training and religious instruction. It
determnes the ward's budget and is conpetent to issue various authorizations,
for exanple consent to narriage in the absence of an ascendant. The guardian is
responsi ble for admnistering the mnor's property as a good father should and
for any damages resulting fromhis poor admnistration. The guardi an's powers
depend on the inportance of the acts which he has to perform

(e) Termnation of guardi anship

208. A guardi anshi p ceases when the m nor reaches the age of 18 years, when he
has been emanci pated, or when he dies. Wen a guardianship ends, the guardian
has three months in which to account for his admnistration. In principle, the
accounting is made to the minor on his ngjority, and he rmay not approve the
account until one nonth has el apsed since it was submtted to himwth the
supporting docunents.



CRC T 41/ Add. 2
page 49

B. Transfers and services

1. Qaranteed mni numincone (RM5)

209. The right to a guaranteed minimumincome (RM3 and the right of access to
the national social services were created by the Act of 26 July 1986. The
purpose of the RMGis to guarantee all citizens a decent |life by providing them
with the mnimum means of subsistence. The Act thus creates the right of
citizens to have recourse to the social services if their incone falls bel ow the
guaranteed threshold. The RMGis paid fromthe National Solidarity Fund created
by the Act of 30 July 1960, as anmended by the Act of 16 June 1989.

210. Article 3.3 of the Quaranteed M nimum | ncome Act confirns that in the
determ nation of the RMG account is taken of each child entitled to famly

al  onances who is living in the househol d. The purpose of the social protection
of children is to guarantee them adequate conditions of upbringing. To this end
articles 2 (b) and 3 (b) define the conditions triggering entitlenent to the
RM5 taking account of any children living in the househol d

211. Accordingly, a person bringing up a child for whomhe receives famly

al l onances nmay claimthe RMG without having to satisfy the | egal conditions,
provided that the child is aged under 15 years or suffers a disability. The fact
of being placed tenporarily outside the home of the father and not her does not
prevent a child frombeing regarded as a nenber of the household (art. 5,

para. 2).

2. Mnimumsocial wage

212. The rate of the nininumsocial wage is determned by the age of the
recipient, his famly responsibilities and qualifications. For unskilled workers
the rate depends on age (60 per cent at age 15; 70 per cent at 16; 80 per cent
at 17; and 100 per cent fromage 18). Wirkers possessing a specified | evel of
qualification receive a mnimmwage 20 per cent higher than the standard. The
anount of the m ni num soci al wage for both unskilled and skill ed workers depends
on their famly responsibilities.

3. Yout h unenpl oynent

213. The provisions of the general conprehensive unenpl oynent schene apply to
any involuntarily unenpl oyed worker resident in Luxenbourg and aged at | east

16 years who is not receiving a full accident pension, who is fit and avail abl e
for work and registered as a job-seeker, and who satisfies the required training
condi tions.

214. Cover against is provided for young peopl e who find thensel ves wi thout
work on conpletion of their basic full-tine training, provided that they are
domciled in Luxenbourg at the end of the training, that they register as job-
seekers at a State enploynent office within 12 nonths fol | owi ng conpl eti on of
their training, and that they are not aged over 21 years on the date of

regi stration.

215. The status of unenpl oyed young person is accorded to adol escents who have
conpl eted a specific course of study or who decide not to continue their studies
on a training course or who have already held a job without satisfying the
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training condition, and to young trainees and apprentices who find thensel ves

wi thout work on conpletion of their training, either owing to termnation of the
training or apprenticeship contract by the enpl oyer or by common accord, or
following the interruption of their current training. Unenpl oyed young peopl e
nmay receive the full unenpl oyment benefit after being registered as a job-
seekers for 39 weeks, which is reduced to 26 weeks for young peopl e having nore
than nine years of schooling or who have conpl eted a vocational training course
for job-seekers registered with an enpl oyment office or a course of on-the-job
tralning

216. The full unenpl oyrment benefit amounts to 70 per cent of the m ni mum socia
wage. For young persons aged 16 or 17 who cannot prove that they have passed a
final apprenticeship exanination the benefit anounts to 40 per cent of the

m ni num soci al wage. For unenpl oyed persons receiving tax relief by reason of
having at | east one dependent child, the benefit rate of 80 per cent of the
previous gross reference wage is increased to 85 per cent.

4. Social assistance. Wlfare Donmcile Act of 28 May 1897

217. Luxenbourg's legislation inposes on conmunes the duty of providing
assistance to the needy. Article 1 of the Welfare Donicile Act inposes on
commune adm ni strations the obligation to furnish the necessary resources to the
charity offices, today known as social offices. Pursuant both to article 1 of
the Wl fare Domicile Act and article 83 of the Communes Act, commune councils
are required to include the necessary appropriations in their expenditure
budget s.

218. Distinctions are nade between the welfare domcile of mnors, the welfare
domcile at the tine of ngjority or emancipation, and the welfare donicile after
majority or enanci pation.

(a) Domcile of mnors

219. During his mnority a non-enancipated legitimte or legitimnzed child has
the same welfare donmicile as his father or, if his father is dead, the sane
donicile as his nother (art. 4, para. 1). A natural child, even if acknow edged
by his father, has the same welfare domcile as his mother (art. 4, para. 2). If
alegitimate or legitimzed child is an orphan, he retains during his mnority
the welfare domcile of the parent who died last. Simlarly, a natural child
whose not her is deceased retains the welfare domcile of his mother at the tine
of her death. Mnor children entrusted to a divorced woman have the same wel fare
donicile as their mother (art. 8, para. 2). Foundlings, children born of unknown
parents, abandoned children and orphans whose wel fare domcil e cannot be

determ ned have this donmicile in the conmmune in the territory of which they were
found (art. 5). Mnor children of a w dow have the sane welfare domcile as
their nmother, which is the same as that of the deceased father and husband. If
the wi dow acquires a new wel fare domicile, she acquires it equally for her ninor
children. The | aw does not distinguish between the case in which such change of
wel fare domcile arises fromthe narriage of the nother and the other cases
covered by the Act (art. 4).
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(b) Donmicile at the tinme of majority or emanci pation

220. Luxenbourgers born before 18 May 1954 reached their majority at the age of
21 years. Pursuant to the Qvil Mjority Act of 18 February 1975, which entered
into force on 18 May 1975, the age of majority is 18 years. Thus al

Luxenbour gers born between 18 May 1954 and 18 May 1957 reached the age of
majority on 18 May 1975. Pursuant to the sane Act, enancipation is no | onger
possi bl e by marri age.

221. Legitinmate and legitimzed Luxenbourgers have their welfare donicile, from
the time of emancipation or najority, in the commune in which their father was
living at the tine of their birth (art. 2, para. 1). If the father was dead at
that time or if the person concerned is a natural child, he has his welfare
donicile in the comrune in which his nother was living at that tine (art. 2,
para. 2). If the father or nother, although of Luxenbourg nationality, was not
living in the Gand Duchy at the time of the child's birth or if their place of
residence at that time cannot be di scovered, the place where the child was born
is his welfare domcile (art. 2, para. 3). If he was born abroad of a Luxenbourg
father who at the time of the birth was not living in the G and Duchy, he has
his wel fare donicile in the place in which his parents retained their welfare
domcile (art. 2, para. 4). If during the child's mnority the father or nother
acquires pursuant to articles 6 and 9 a welfare domcile other than the one
determ ned by the foregoing rules, when the person concerned reaches the age of
majority or is emancipated he retains the welfare donicile of his parents at the
time of his majority or enanci pation

(c) Wilfare donicile acquired after mpjority or enanci pation

222. A welfare domcile deternmined in accordance with the foregoing rules is
transferred to the commune in which the welfare recipient last lived for four
consecutive years since the tine of his majority or enancipation, although brief
absences are not taken into account (art. 6). Brief absences are absences which
do not total nore than six nmonths. For the cal culation of the four-year period,
peri ods during which the parents lived in the same commune during the mnority
of the person concerned are added to his periods of residence in the commune
since his majority or enmancipation (art. 9). However, periods of residence by
his parents prior to his majority or emanci pation nust satisfy the conditions
whi ch they woul d thensel ves have to satisfy in order to acquire a new wel fare
donicil e.

5. Housing benefits

223. The purpose of the anended Housing Benefit Act of 25 February 1979 is
inter alia to encourage persons with | ow incones and famlies wth dependent
children to acquire real estate.

224. The individual benefits include the nortgage guarantee schene and the
hore- buyers savi ngs scherme. If a borrower cannot provide the lending institution
with adequate security of his own, the State nay guarantee the repaynment of the
principal, interest and ancillary costs of nortgages granted to physical persons
for the purchase, construction, rebuilding or inprovement of a dwelling used as
the principal and permanent residence of the borrower and his or her spouse and
of their ascendants and descendants living in the sane household (art. 3).
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225. Article 11 of this Act authorizes the State to encourage hone ownership by
granting savings, construction and purchase subsidies on a scal e determ ned by
the recipients' incone, assets and famly circunstances.

226. The recipients' fanmly circunstances and therefore the nunber of their
children also cone into play in determning the anmount of a hone-i nprovenent
subsidy (art. 12) and of the special adaptation subsidies for new dwel | i ngs or
exi sting dwel lings of physically disabled persons (art. 13).

227. The amount of interest subsidies, which are defined in article 14, also
depend on the fanmily and income circunstances and are designed to reduce the
interest burden in the light of the borrowers' capacity to repay.

228. The various capital grants and the interest subsidies are also related to
the floor area of the dwelling. The official usable |living area can be increased
by 16 nt fromthe birth of the third child up to a maxi numof 136 n? for an
apartnment and 156 nt for a single-famly house.

229. In order to take into account the additional costs born by famlies with
dependent children and in view of the existence of several benefit schemes based
on the nunber of children (interest subsidies granted in connexi on wth

i ndi vi dual housing benefits, preferential interest rates charged by the Private
Enpl oyees' Pension Fund and the Gvil Service), the general preferential

interest rate schenme is designed to reduce the nonthly costs of famlies with
dependent children. These preferential interest rates are part of a famly
policy and are not subject to any condition of incone |evel or size of dwelling
(art. 14 bis).

6. Famly all owances

230. Famly allowances are financial subsidies for househol ds w th dependent
children. Since the arrival of one or nore children constitutes an additiona
burden for the parents, they are assisted by the provision of a |arge nunber of
famly allowances. This financial assistance, paid by the National Famly

Al owance Fund (CNPF), is designed partially to offset the additional famly
costs due to the arrival of children

(a) Young coupl es' | oan

231. The young coupl es' loan is a housing loan on preferential terns which a
young coupl e can take out on nmarriage with a viewto facilitating the setting-up
of their first hone. If a couple produce or adopt a child, they may in addition
receive a flat-rate rei nbursenent.

(b) Maternity grant

232. The maternity grant is a flat-rate paynment for women carrying on a non-
waged activity and for housewi ves. It is paid in two instalments during the
period corresponding to the period of |egal naternity |eave, the first

i nstal nent during the ei ght weeks precedi ng confinenent, and the second during
the ei ght weeks foll owi ng confi nement.
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233. In the case of the adoption of a child who has not yet started the first
year of school, only the second instalment is paid - during the ei ght weeks
following the registration of the adoption order in the Gvil Registry.

(c) Cash naternity benefit

234. During the period of maternity cover of a working woman, i.e. six nmonths
before confinenent, and during the standard postnatal |eave, i.e. six weeks
follow ng confinenent, as well as during adoption |eave, a woman covered by
conpul sory insurance for at |least six nonths during the year preceding the
maternity or adoption leave is entitled to a cash naternity benefit equal to
100 per cent of her latest renuneration. Wen the confinenent takes place after
the date forecast on the nedical certificate, the entitlement to the cash
maternity benefit is extended to the actual date of confinenent.

235. The additional six weeks' |eave for breastfeeding gives rise to benefits
only if a nedical certificate is issued at |east 15 days before the expiry of
the regul ar postnatal |eave.

(d)  Lunp-sumchildbirth benefit

236. During confinement insured worren enjoy the services of a mdwife, medica
care, stay in a nmaternity hospital or clinic, pharmaceutical supplies and food
products for unweaned infants. These benefits are covered by a |lunp sumpaid on
presentation of the birth certificate of the child, or of the children in the
event of a nmultiple birth.

(e) Childbirth all owance

237. The Act of 20 June 1977 introduced the systematic medi cal supervision of
pregnant wonen and young children and anended the existing | egislation on
childbirth allowances. In fact, the medical supervision of pregnant wonen has
been nade conpul sory in the sense that the award of the childbirth allowance is
now subj ect to the condition that the wonen in question shoul d present

t hensel ves and their children for the nmedi cal checks envisaged for the purpose
of such supervision. The purpose of this legislation is thus not only to provide
financial support to parents but also to ensure protection of the health of
woren during pregnancy and childbirth and the health of young children.

238. The childbirth all owance is designed to provide greater safety for
pregnant wonen and their babies by means of continual nedical supervision. It is
paid in three instal ments:

(a) In order to receive the antenatal allowance, a pregnant wonman nust
present hersel f during pregnancy for at |east five nedical checks and one denta
check and she nust have her legal domcile in Luxenbourg at the tinme of the |ast
schedul ed nedi cal check

(b) To receive the childbirth allowance itself, a nother rnust present
hersel f for a postnatal exam nation to check whether her health has been
affected by the pregnancy and she nust have her legal donicile in Luxenbourg at
the time of the child s birth
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(c) To receive the postnatal allowance, the parent or any other person
havi ng custody of the child nust present it for two postnatal checks and four
subsequent checks up to the age of two years. The postnatal allowance is paid
provided that the child is brought up in Luxenbourg w thout interruption from
birth.

239. The antenatal instalnent is paid to the nother-to-be. Failing that, it is
paid after the birth to the father, provided that he takes charge of the child's
upbringi ng and nai nt enance.

240. The childbirth allowance itself and the postnatal instalnent are paid to
the nother if the parents |ive together. In other cases the childbirth allowance
is paid, uptothelimt of the costs of the confinenent, to the person or the
public or private institution bearing such costs, and the balance is paid to the
parent or person responsible for the child' s upbringing and mai nt enance at the
ti me when payment of the benefit is due.

241. The postnatal instalnent is paid to the person bearing the costs of
mai ntaining the child at the time when paynent of the benefit is due.

(f) Famly allowances

242. The details of fanily all owances and the purposes which the Legislature
has sought to vest in them have been changed by the various | aws enacted since
t hey were introduced.

243. Regarded initially as social assistance for persons wth dependent
children, then as an income suppl ement, and then, since their extension to al
children, as a neans of redistributing national incone in the interest of
children on the basis of the principle of social solidarity, this |egislation
now enbodi es the individual right of children to fanily all owances. The
follow ng argunments are advanced in support of this concept. Today, famly

al  onances can no | onger be regarded as an income subsidy for persons
responsi bl e for children; instead they have their own purpose, especially since
the standardization of the amount of the benefits for all children regardl ess of
the enployment status of their parents. In fact, since this standardization
fam |y all owances have depended sol ely on the existence of children and have
been designed for the benefit of children. In order to provi de sounder
guarantees that the all owances intended for children are actually used in their
interest, the Legislature has finally established the individual right of
children to fanmly all owances.

244. The nmonthly famly all owances are paid in respect of all children who neet
certain requirenents:

(a) For children born and raised in the Gand Duchy the famly
al l onances are paid inclusively fromthe nmonth of birth to the nonth in which
the child reaches the age of 18 years. They are continued up to the age of
27 years while the person is following a course of education or vocationa
training. They are paid without age linmt for persons afflicted by a disability
bef ore the age of 18 years who cannot provide for their own needs;

(b) For children born abroad and raised in the Gand Duchy the famly
al I onances are paid:
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(i) Fromthe nmonth following arrival in the Gand Duchy if the
children are nationals of a country nmenber of the European
Uni on;
(ii) After six months following arrival in the Gand Duchy if the

children are nationals of some other country;

(c) For children raised abroad the famly allowances are paid if the
person invested with parental authority in respect of the children carries on a
prof essional activity in the Gand Duchy.

245. The famly allowances are paid to the parents if the child is raised in
their joint household. In other cases they are paid to the parent or the
physical or noral person who has effective custody of the child. The Nationa
Fam |y Benefits Fund makes its paynent decisions in the interest of the child.
The famly all owances are paid to enmanci pated mnor children and to children who
have reached the age of majority and retain entitlenent to the all owances, if
they so request.

246. Age supplements are added to the famly all owances. They are granted to
all children receiving famly all owances fromthe nonth in which they reach the
ages of six and 12 years.

(9) Educati on al | onance

247. The education all owance was introduced in order to facilitate free
parental choice with respect to their children's education. This nonthly
allowance is paid to coupl es who have:

(a) One or two children, with one aged under two years;

(b) Three or nmore children, with one aged under four years;

(c) One child aged under four years in respect of whomthe specia
suppl ementary benefit for disabled children has been granted.

248. The award of this allowance is neverthel ess subject to certain conditions:
(a) One of the parents nust be wi thout a professional activity;
(b) If both parents work or if a parent bringing up a child al one worKks:
(i) The allowance is paid in full if the gross incone fromsocia
security entitlenments does not exceed a ceiling of three times
the m ni mum soci al wage for a household with one child, four
times for a household with two children, or five times for a
househol d of three or nmore children

(ii) The allowance is paid in half the amount if one of the parents
carries on a part-tine professional activity,;

(iii) The allowance is paid if both parents carry on a part-time
prof essional activity.
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(h)  "Back-to-school" all owance

249. An allowance is paid at the start of the school year in order to cover the
attendant costs. This annual benefit is paid in August for the start of the
school year for all children who are entitled to the famly all owance, fromthe
first year of primary school. The benefit is thus paid for all children fromthe
age of six years, and the armount depends on the age of the child and the famly
Ci r cunst ances.

(i) Special supplenentary benefit for disabled children

250. The special additional benefit for disabled children is a nonthly

al  onance granted on top of the famly allowance in order to cover the specific
costs incurred by parents owing to their child s disability. Any child aged
under 18 years afflicted by one or nore conditions causing a pernanent

i ncapacity or inpairment equal to at |east 50 per cent of the physical or mental
capacity of a "normal" child of the sane age is entitled to this suppl ementary
benefit. It is paid fromthe nonth in which the disability arises and continues
beyond the age of 18 years for all persons receiving the famly all owance as

di sabl ed persons and not in receipt of any benefits fromthe National Solidarity
Fund or a social security body, except for the all owance for severely

handi capped per sons.

7. Counting of time spent bringing up children

251. In order to enable parents to attend better to their children's
upbringing, the right to count periods spent bringing up children in the

cal cul ation of pension entitlenent was introduced by the Act of 27 July 1987 on
ol d-age, disability and survivors' pension insurance. This Act constituted a
reformof the contributory pension insurance schene and introduced a single
schere applicable to all socio-vocational groups.

252. At the request of the insured person, a period of 24 nonths is taken into
consi deration as a period of conpul sory insurance for one of the parents
devoting hinself or herself to the upbringing of a legitinate, |egitimzed,
natural or adopted child aged under four years at the tine of adoption, provided
that the person concerned has been insured for 12 of the 36 nonths preceding the
nonth of the child s birth or adoption. This period begins fromthe nonth
following the child s birth or adoption. The period of 24 nonths is extended to
48 nmonths if, at the tine of the child' s birth or adoption, the person concerned
israising in his or her home at |least two other legitimate, legitimzed,

natural or adopted children, or if the child is afflicted by one or nore

condi tions causing a pernmanent incapacity or inpairment equal to at |east 50 per
cent of the physical or nental capacity of a "normal" child of the sane age.

253. The periods during which one of the parents has brought up one or nore
children aged at |east six years are taken into account as periods of insurance
but only to conplete the period (40 years) required for early receipt of the

ol d-age pension at age 57 or 60 years or for the mni mumpension, as well as for
receipt of flat-rate pension increases.
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C Famly reunification (art. 10)

254. The Luxenbourg authorities subscribe to the consensus expressed in
article 10 of the Convention to the effect that the Convention reaffirnms the
exi sting national and international guarantees. In the light of current
international legislation, the question of famly reunification is regulated in
accordance with the principles stated below, it being understood that the
practice foll owed by the conpetent authorities has always been to deal wth
nmatters of famly reunification, as far as possible, in a positive spirit and
with humanity and diligence.

255. Nationals of the European Uni on and persons froma country which has
joined the European Economic Area have the right to be joined by their spouse
and descendants aged under 21 years or dependants for whomthey are responsible.
This right derives in particular fromEEC Regul ati on 1612/ 68. Ascendants have
the right to settle in Luxenbourg if they are dependants of a national of the
European Union or of his or her spouse.

256. At the request of a non-Community resident, a residence pernit nay be
issued to his or her spouse or mnor children (aged under 18 years) if the non-
Community resident requesting the famly reunification has a stable job
supported by a work permt (issued for at |east four years) and has a dwelling
suitable for housing the fanmly, this point being verified by the conpetent
services prior to the issue of the residence pernmt. These conditions pertaining
to naterial resources and accommodation are conceived as being in the clear
interest both of the person requesting the famly reunification and of the
nmenbers of the famly pre-qualified to join himor her

257. The anended Luxenbourg Nationality Act of 22 February 1968 contai ns

provi sions setting out |ess onerous procedures for acquisition of Luxenbourg
nationality if the applicant is a child born abroad to a foreign parent and has
conpl eted the whol e of his compul sory schooling in Luxenbourg. The sinplified
procedure of option is then allowed (art. 19, para. 4). In addition, a child
aged at |east 18 years acquires Luxenbourg nationality if one of his natural or
adopti ve parents exercising custody over himvoluntarily acquires or recovers
Luxenbourg nationality (art. 2, para. 3). These provisions are based on the
principles of fanily reunification

258. According to article 215 of the Gvil Code, the spouses are required to
live together. Article 213 provides that in the interests of the famly the
spouses shall endeavour to provide it with nmoral and material guidance, ensure
its nmaintenance and raise the children and prepare themfor settlement. In
principle, the spouses and children live together in the famly horme, which is
specially protected by the provisions of articles 215, paragraph 2, 1427 and
1429 of the Gvil Code. If the spouses disagree as to the common residence, the
decision is taken by a judge, who determnes the residence after having heard
the arguments of both spouses. Nevertheless, the court nay for legitinate
reasons - in particular reasons connected with enpl oynent - authorize the
spouses to live apart. In such cases it also rules on the residence of the
children in the light of their best interests.

259. Even if the rule is not stated expressly in the national |egislation, the
provi sion contained in the second sentence of paragraph 1 of article 10 of the
Convention to the effect that States Parties shall ensure that the subm ssion of
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a request for fanily reunification shall entail no adverse consequences for the
applicant is fully respected. Even if the application is rejected, its

subni ssion does not entail of itself any adverse consequence for the applicant

i n Luxenbour g.

260. If the parents live in different States, the right of the child to

mai ntain, save in exceptional circunstances, personal relations and regul ar
direct contacts with both his parents and the reciprocal rights of the parents
with respect to their child also constitute legitimte grounds for the issue of
the necessary visas or the residence permts required by the conpetent
Luxenbourg authorities. In fact, the national |legislation regulates this natter
in accordance with, inter alia, article 12 of the International Covenant on
Gvil and Political R ghts.

D. ollection of maintenance (art. 27, para. 4)

261. In the Gand Duchy this natter is regulated by the Act of 26 July 1980 on
the payrment and recovery of maintenance by the National Solidarity Fund and by
the Gand-Ducal Regul ation of 2 Decenber 1983 setting out the nodalities for the
application of the Act. The Act provides that any mai ntenance due to a spouse,
ascendant or descendant shall be paid, on request, to a clainant who satisfies
the fol |l owi ng conditions:

(a) The claimant has been legally domciled in the Gand Duchy for five
years;

(b) The claimant is entitled to a mai ntenance paynent under a court
order enforceable in the Gand Duchy;

(c) The claimant is in an economcally difficult situation

(d) The claimant has tried to collect the naintenance by a nmeans of
enforcenent under private |aw The application is al so adn ssibl e when recourse
to neans of enforcenent seens destined to fail or when the person responsible
for paying the mai ntenance |ives abroad.

262. In April 1996 the National Solidarity Fund nmade mai ntenance paynents to
155 recipients, including 12 payrments to individuals alone and 143 to
i ndi vidual s and/or their children

E. Educational childcare services (art. 18, para. 3)

263. According to a survey carried out in Luxenbourg, 20 per cent of children
aged under seven years are entrusted by their parents to "child-nmi nders" from
outside the hone. The informal network of mutual assistance anong fanily nmenbers
and/ or nei ghbours renains in first place and according to this survey accounts
for nore than 60 per cent of the children "m nded" outside the hore.

264. A discussion foll ows bel ow of:
(a) Day centres and nurseries;

(b) Services offering care by chil d-m nders;
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(c) Boarding or socio-famlial schools.
Readers are also referred to the section on "fanly placement”.

1. Day centres and nurseries

265. At the beginning of 1996 there were 101 day centres with a capacity of
3,468 places and 59 nurseries with a capacity of 1,186 places offering their
services to famlies living in Luxenbourg. Day centres occupy an increasingly

i nportant place in the network of formal and infornal educational childcare
services. Over the past 10 years big efforts have been made to devel op the day
centres and to inprove their education facilities. For exanple, between 1986 and
1996 State appropriations to finance the bal ance of the running costs of private
day centres operating under agreerments with the Governnent increased by 330 per
cent. The officials responsible for day centres in the Mnistry of the Famly
estimate that sone 3,500 children aged between two nonths and 12 years regul arly

attended a day centre, i.e. alnmost 5.5 per cent of all children in these age
groups. The statistics for the agreenment centres al one show a rel ative decline
inthe rate of cover for children aged over four years, i.e. for children

attendi ng school .

266. It should be renenbered that in Luxenbourg initiatives for socio-fanmlia
projects cone nainly fromvarious private bodi es which recei ve substanti al
assistance fromthe State and local authorities in the formof cash subsidies
and provision of buildings and technical infrastructure. In relation to current
overheads (staffing and nai nt enance costs) attention nust be drawn to the
overwhel mi ng financial support provided by the State. Wthin the Governnent the
Mnistry of the Famly is the internediary for a |large part of the soci al

soci o- educat i onal and socio-famlial services, including day centres, nurseries,
boardi ng schools and reception centres and the counsel ling, guidance and

assi stance services for children and famlies.

267. By pronoting private initiatives successive Governments have not just been
respecting a long-standing tradition, for it is considered that in a denocratic
and pluralist society private organizations offer, as a substitute environment,
t he best guarantees of the effectiveness of psycho-social or socio-educationa
projects and are regarded as taking a dynamc, flexible, independent and
respect ful approach

268. At present the large-scale subsidy of private socio-famlial and socio-
educational institutions has no other |egal basis than the budget |egislation
adopt ed each year. The submission of a bill on this topic by the Mnistries of
the Fam |y and Education will nake it possible not only to define the franework
for cooperation between the public authorities and NGOs but will also establish
m ni num standards for the daily operation of the services and the organi zation
of the proposed benefits.

269. In nost situations at present, State subsidies are awarded under a
cooperation contract (agreerent), which spells out the reciprocal rights and
obligations of the Mnistry and the organi zati on concerned. The cooperation is
organi zed around a "managenent commttee", on which are represented, anongst
ot hers, the managers, the head teachers, the staff and the Mnistry. This
arrangenent allows the public bodies to participate nore directly in the
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organi zation of the services provided under the agreenment and in the control of
their quality.

270. At the beginning of 1996 40 per cent of day centres, with a capacity of
32 per cent of total available places, were managed by private bodi es enjoying
in principle two sources of public support:

(a) Financial contributions to operating costs under an agreenent
concl uded each year with the Mnistry of the Famly;

(b) Provision of buildings and technical infrastructure.

271. This generous support (over 30,000 Luxenbourg francs per nonth and per
pl ace) enables the institutions concerned to offer famlies a top-quality
chi | dcare service:

(a) Inproved staffing ratio (280 posts for 1,093 places, i.e. 1:4);
(b) Recruitnment of staff qualified in socio-educational subjects;

(c) Determination of the financial contribution of parents in the |ight
of socio-famlial criteria;

(d) Priority admssion for children fromfamlies experiencing
difficulties of social integration

(e) Oganization of an environment which is top-quality in all respects;

(f) Excellent technical equipment with respect both to teaching and to
safety (equiprment to prevent falls, rapid- evacuation facilities, fire-detection
equi pnent ) ;

(9)

272. The operators of day centres are aware that their functions extend far
beyond the scope of "child-mnding". They are called upon to support and

suppl emrent the educational functions of parents and they take part in particul ar
in the work of socialization. In view of the increasing nunbers of only-children
(44 per cent of the children enrolled in the agreenent centres), attendance at a
centre and mixing with a group of children often provide the first experience of
conpetition, conradeship, confrontation anong equals, and reciprocal loyalty. In
the case of children of foreign origin the day centres play an inportant role of
social and cultural integration. They al so provide such children with an
opportunity of making their first contact with the Luxenbourg | anguage. For many
Luxenbourg and foreign children they constitute the first experience of |earning
to live in an open, pluralist and multicultural society. The adm ssion of
children fromdifficult fam |y backgrounds nmakes a particularly val uabl e
contribution to their social and school integration. It may be noted in passing
that al nost 28 per cent of children placed in day centres cone fromsingle-
parent famlies (in Luxenmbourg such famlies accounted for 17 per cent of
households with children in 1991). Oficials enphasize the socio-cultural role
of day centres in nany localities and particularly in the poorer quarters of
Luxenmbourg Gty. In general, attention is drawn to the many points of contact
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and cooperation between the teaching teans and the parents. In nany situations
they result in fairly informal day-care, advisory and teachi ng-support services.

273. Wth the financial support of the Mnistry of the Famly, the Association
of Day Centres has established a placenent service to handle centrally
applications to institutions |ocated in Luxenbourg Gty. In addition, this
service offers parents general information about the agreenment day centres,
their opening hours, the scale of fees payable by parents, etc. It is
interesting to note that as at 31 Decenber 1995 this service had 139 unsatisfied
applications: 71 for children aged between two nonths and two years, 39 for

chil dren aged between two and four, and 29 for children aged over four.

274. For years the officials responsible for the day-centre sector have been
stressing the need for continuous top-quality staff training. The Association of
Day Centres has established a joint service whose work i s subsidized by the
Mnistry of the Famly. In 1995 this service organi zed 22 courses and sem nars
(194 registrations) and two public conferences (al nost 200 participants). These
neetings di scussed very diverse topics such as hyperactive children, artistic
education, prevention of drug addiction, academ c backwardness, speech therapy,
yoga, rhythm c education, the educational relationship, group dynamcs, and the
reception and counsel ling of parents.

275. For many years the agreenent day centres have been working on the soci al
integration of children requiring additional attention either because they are
afflicted by a physical or nental problemor because they are retarded in their
devel opnent. As at 1 Novenber 1995 these day centres were caring for 14 children
requiring additional attention. They have funds for the tenporary recruitnment of
additional staff and for the services of outside consultants. In principle al

t he agreenment centres can accept children requiring additional attention since
they are assigned places not available to other children. They can thus be
accepted without delay even if there is along waiting list. The results

achi eved over the years by the teaching teans of the agreenent centres show
clearly that if the treatment of children requiring additional attention enjoys
the collaboration of all the parties concerned, i.e. parents, doctors and
speci al i zed re-education services, the centres can furnish val uabl e assi stance
both to the child and to the parents.

276. Day centres and nurseries: statistical sunmary (1995):

Servi ces Pl aces
No. % No. %

Day centres
Agr eenent 40 40 1 093 32
Non- agr eenment 61 60 2 375 68
- run by comrunes 11 11 385 11
- run by religious communities 3 3 171 5
- individual s, commercial conpanies 40 40 1 016 29
- available only to conpany staff 7 7 803 23

Tot al 101 100 3 468 100
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Servi ces Pl aces
No. % No. %
Nur seri es
Agr eenent 10 17 121 10
Non- agr eenment 49 83 1 065 90
Tot al 59 100 1 186 100

2. Services providing child-ninders

277. Three "famly placenent" services operating under agreenents with the
Mnistry of the Famly (see al so section F) provide a |link between parents and

i ndi vidual s (child-mnders, babysitters, Tagesnitter) providing child-m nding
services during the daytine. As at the end of Decenber 1995 303 children were
bei ng | ooked after in this way by private individuals for periods ranging from
four to 12 hours a day. In the light of the survey cited at the begi nning of
chapter V.E, it nust be adnmitted that at |east as many children are | ooked after
by persons not supervised by the specialized services.

278. Use of a child-mnder has the advantage of greater flexibility of
scheduling and the far fromnegligible benefit of being able occasionally to
arrange for the child to spend the night away from hone without any other
formalities. Some parents prefer this nodality for reasons of geographical
proximty or because they know the child-mnder well. It is accepted that one
person should not |ook after nore than five children at one time. However, there
are no regul ations specifying the conditions for the provision of this service.

279. The waiting lists of the organizations offering this kind of service are
growi ng longer. Their nmanagers give priority to poorer famlies which do not
have the financial means of organizing this service thensel ves.

280. The services sel ect and supervise the child-mnders, paying theman

al l onance for overhead costs of 290 francs a day and renuneration of 390 francs
a day. The parents contribute to the cost of the service in an anount dependent
on their disposable fanmly incone. The State neets the rest of the services'
costs.

3. Academ c and socio-fanilial boarding schools

281. Luxenbourg currently has 12 boardi ng school s, three of which are attached
to public schools and ni ne nanaged by private associations. These school s have a
total capacity of 750 boarding places; the private boardi ng schools cater for
nore than 800 pupils on a sem -boardi ng basis. Many Luxenbourg students (nore
than 1,000) in the post-prinmary grades are enrolled in foreign schools (nainly
Bel gi an); nmost of themattend boardi ng schools | ocated close to the Gand Duchy.

282. Qver recent decades the reasons for placing a child in a boardi ng school
have changed consi derably. The geographi cal distance fromthe famly home plays
an increasingly less inportant role. The inprovenent of the public transport
network and the decentralization of schools enable nost traditional boarders to
return nore easily to their famly hones. In sone boarding schools attached to
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institutions offering specialized training (farmng, hotel managenent) the
geogr aphi cal distance is still the main reason

283. For many "traditional" boarders, enrolment in a particul ar boardi ng school
used apparently to be due to respect for a famly tradition regarded as
beneficial. These children were placed in the boardi ng school which their father
or nmother had attended. Today this reason applies hardly at all

284. Atraditional reason which still carries weight is the acaden c gui dance
provided for boarders. Unfavourable naterial conditions in the fanily hone, the
scant time available for parental attention or the overwhel mng influence of the
parents' occupation on famly |ife (shopkeepers, self-enployed craftsnen
farmers) have al ways pronpted parents to regard boardi ng as an advant ageous

sol ution. Even today they still believe that a boarding school, fromthe
material and academ ¢ standpoints, is better equipped than the famly home to
provi de the best acadenic gui dance.

285. For an ever increasing nunber of boarders, attendance at a boardi ng school
is beconming a neans of helping a famly through a difficult period when for

vari ous reasons the parents seem"unable to cope" with their responsibilities in
the upbringing of their children. O course, this trend nmust be seen in the nore
gl obal context of the evolution of famly life: a divorce rate of al nost 30 per
cent; an increase in the nunber of single-parent famlies (17 per cent of
famlies with children); and greater nunbers of children and young peopl e

exhi biting disturbed or psychol ogi cal |y aberrant behavi our (al cohol, drugs,

vi ol ence, psychol ogi cal and social |ack of notivation).

286. Attention must be drawn to the foll owi ng trends:

(a) Luxenbourg's boardi ng school s are having to abandon the vocation of
training intellectual and/or religious elites;

(b) They are having to bring their educational programmes into line with
the principles of social work and psychol ogi cal counselling;

(c) They are receiving increasing nunbers of applications for the
primary grades (age six to 12 years).

287. Since 1989 the Mnistry of the Fanily has been participating in the
financi al nanagenent of private socio-fanmilial boarding schools. Thanks to
public aid these schools have been able to initiate reformprocesses affecting
their institutional, educational and technical aspects. Wthin the franework of
conpr ehensi ve educati onal programres and in collaboration with the boarders
famlies, the socio-famlial boarding schools provide for the needs of their
pupi | s and students in terns of acconmodation, meals, study supervision and
support, and leisure activities. The educational work is the responsibility of
soci 0- pedagogi ¢ teans which include teachers offering vocational training in the
soci al sciences, teaching, and social and educational work.

288. The reforns are focused on the follow ng areas:
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(a) Reorganization and re-equi pment of prem ses. The buil di ngs and
technical infrastructure nust be adapted and nodernized in order to conply with
prescribed or normal standards of safety, hygiene and confort. The system of
living in snall "famly" units entails suitable accommodati on arrangenents,
including in particular common roons, separate bathroomfacilities and a
kitchenette for each unit;

(b) Teachi ng under the group system Fornerly, the innmates of a boarding
school constituted a single big group, often with nore than 150 nenbers. They
were attended by a small team of persons who had no specific vocationa
training. The boarding schools - in Luxenbourg just as in neighbouring countries
- had large dornmitories, refectories and study halls. Nowadays nost of the
boar di ng school s have opted first to reduce the nunber of boarders admtted,
then to organize their daily lives on the basis of small "famly" units of 12 to
15 pupils. Wthin the institution these units have some independence: their own
accommodat i on, collective participation in specific tasks, arrangenents for
di al ogue and communi cati on, and communal organi zation of |eisure ting;

(c) Psycho-social guidance. The boardi ng schools have realized that they
have an inportant mssion of social integration and soci o-psychol ogi ca
gui dance. They have agreed to tackl e head-on the problens of drugs, alcohol
violence and | ack of notivation. They have realized that the organization of
creative leisure activities, training in personal independence, and
psychol ogi cal and affective guidance often constitute the priority tasks. They
have been pronpted to intensify their efforts both in their relations with
parents and in their cooperation with the school system

(d) Suppl enentary training. A boarding school is defined as an
educational environment which intervenes at a crucial time in a young person's
psychol ogi cal devel oprent. The boardi ng school s are di scovering specific
educational, social, cultural and psychol ogi cal m ssions which they intend to
carry out in addition to seeking to obtain their purely acadenic objectives: to
encour age i ndependence at the level of practical organization (preparation of
neal s, upkeep of clothing), an atnosphere of dial ogue and di scussion (group
living), and the creative and responsi bl e nanagenent of |eisure tine.

289. In the sane context it nust be stressed that there is a variety of nodes
of boardi ng. Mdst boardi ng school s of fer various arrangenments for part-tine
attendance: during the lunch period, supervision of honmework, or full-tinme
attendance during the daytine (from7 a.m to 7 p.m). Part-tine attendance has
enabl ed sone of the traditional boarding schools to acquire their first
experience of co-education. Fromthis standpoint the boarding schools |ag behind
the public schools and day-care and other centres for children and young peopl e.

290. The willingness of boarding schools to expand the range of their work and
diversify their nodes of attendance qualifies themto participate actively in

t he devel opnent of new education progranmes for the supervision of pupils
out si de of school hours. Such supervision is becomng increasingly inportant and
takes many forns: neals at |unchtime; snacks during the school day from7 a.m
to 7 p.m; psychol ogi cal and soci al gui dance and counsel ling (an increasing
nunber of pupils come from broken hones and/or problemfanilies); equipnent of
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recreation and | eisure areas (lessons not taken by a teacher or interrupted);
provi sion of study roons; supervised study.

291. School organization and fanmily lifestyles increasingly require the

i ntroduction of flexible nodes of the "all-day" type. It nust be stressed that
nost of Luxenbourg's school facilities |ack appropriate supervision structures.
G ven this deficiency, many school managers find it difficult to respond to the
fact that many pupils choose to spend their time between classes in

est abl i shnents of sonetimes dubi ous reputation (consunption of al cohol and/or
drugs) .

292. In many cases the close collaboration between public schools and private
soci o-fam |lial boarding schools nakes it possible to establish suitable

supervi sion arrangenents. This entails a readiness on the part of private
schools to cooperate closely with the public schools, agreenent on the

i ntroducti on of conplenentary flexible nmodes to cater for the whol e school
community, the el aboration of socio-pedagogi ¢ concepts which, if based on well-
defi ned phil osophi cal or religious beliefs, lead to differentiated and
consensual soci o-educati onal programres.

293. At present the State is contributing nore than 60 per cent of the
operating costs of the private boarding schools. The cooperation contracts
signed annual ly by the Mnistry of the Famly and the rel evant managenent bodi es
establ i sh for each boardi ng school a nmanagement commttee nade up of two
representatives of the board of governors, one representative of the Mnistry,
one representative of the parents of boarders appointed by the parents, the head
teacher of the school, and a representative of the staff appointed by the staff.
The committee meets regularly to nonitor the institution's progress, consider
adm ni strative and teachi ng probl ens, and propose appropriate sol utions.

294. In viewof the quantitative inpact of boarding schools run by Catholic
associations (all the private ones), the Covernment has decided to create a
"Luxenbourg Public Boarding School"; the |egislation on the establishment and
equi prent of this school was approved by the Chanber of Deputies on 8 Decenber
1992. Thi s educational project can be summarized in terns of the follow ng
principles: neutrality with respect to religion or belief; co-education

i nportance of soci o-educational work and study support; diversification of nodes
of attendance; and admi ssion of pupils taking secondary and secondary technica
courses. The adnministrative management of the Public Boarding School wll be
undertaken by the Red Oross of Luxenbourg.

F. Children deprived of their famly environment (art. 20)

1. Separation fromparents

295. According to infornation provided by the Mnistry of the Fanmly, as at

31 Decenber 1995 765 chil dren and adol escents were bei ng accormodated full-time
away fromtheir hones in various institutions (reception centres) or in foster
famlies. The follow ng table shows the distribution of these placenents by

t ype.
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Type of pl acenent Nunber of Nunber
pl aces of
avail abl e children

Public reception centres (State children's hones) 77 63
Private reception centres 339 317

Short-stay "famly problem homes (special units
of reception centres) 40 37
State soci o-educati onal centres - 61
Pri son - n. a.
Speci al i zed institutions abroad - 39
Foster fanmlies - 248
Tot al 765

296. In order to understand these figures correctly the follow ng points nust
be borne in nind:

(a) Only a small nunber of young peopl e who have reached the age of
nmajority stay on in reception centres to continue with their soci o-vocationa
i ntegration neasures;

(b) The table does not include statistics on adnission to the
suppl ement ary nodes: acadenic and/or socio-famlial boarding school, day centre,
day foster hone, educational supervision at hone, etc.

297. It is difficult to conpare the situations of the various countries nenbers
of the European Union:

(a) The types of institution covered by the statistics vary (day
centres, boarding schools, foster homes, therapeutic institutions, detention
centres, juvenile prisons...

(b) The targeted population is not identical (age, reason for placemrent,
nationality, placenment body...).

298. It is nevertheless true that in Luxenbourg the 765 children and

adol escents placed represent a rate of 0.83 per cent of the ninor age groups,
whi ch have a total popul ation of 92,147, whereas at the international |evel
reference is frequently made to the "nornt of 1 per cent (see Corbillon
Hel | i nckx and Colton, Suppl éance famliale en Europe, Vigneux, 1993).

299. The followi ng topics are discussed bel ow
(a) Luxenbourg's reception centres;
(b) Fosteri ng
(c) Socio-fanilial assistance services.

The State soci o-educational centres are examned in section X C 1, and adoptions
in section .G
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(a) Reception centres (homes for children and young peopl e)

300. A reception centre is an institution for the full-time accommodation for a
specific period of children and adol escents suffering psychol ogi cal or soci al
difficulties. The task of the reception centres (homes, foyers) is to ensure the
har noni ous devel oprent of their charges and to expose themto gradual procedures
of socialization and soci o-vocational integration.

301. Mbst of Luxenbourg's reception centres are run by private bodies (non-
profit associations or foundations). Private children's hones provide 84 per
cent of the available places and their services are subsidized under agreenents
with the Mnistry of the Famly. Such agreenents guarantee their managers a
large contribution of public funds and confer on the public authorities the
rights of inspection and cooperation. In 1995 the State had agreenents with

12 private organi zati ons managi ng 14 centres or institutions. The private
centres had in their various units (including the short-stay famly-problem
hones) a total capacity of 397 beds. In addition there are 77 places avail abl e
inthe State children's homes (excluding the State soci o-educational centres).
About 20 per cent of the regular expenditure of the reception centres is covered
by their own revenue (famly allowances, contributions from comrunes, parents
and the innmates thensel ves). The balance is made up by the State. For 1996 the
State budget contai ned appropriations of 555.6 mllion francs (agreenent
centres) and 354.7 nillion francs (State children's hones).

302. Over recent decades the nunber of children placed in the reception centres
has declined sharply. A network of social, socio-educational and socio-famli al
services offer various arrangements for consultation, care or guidance which can
wi th advantage take the place of the always pai nful measure of placenment in an
institution. However, at present the nunber of applications exceeds the nunber
of places available, a situation which nmeans that all the parties concerned nust
undergo detail ed scrutiny of applications and conpl ex pl acerment procedures.

In 1995, for exanple, the average duration of the procedures for adm ssion to an
agreement centre was 78.8 days. In this same context attention must be drawn to
the reluctance of centre nanagers to accept badly-prepared pl acenents. Sone of
the applications submtted as "energency pl acenments" result in alternative
neasures (social and educational counselling of the famly, adm ssion of the
children to a day centre, financial support, etc.) once the applications have
been exanmi ned cl osely. Wth regard to nost of the placenents it is inportant to
select the right institution or accommodation unit in order to give the young

i nmat es the best possible chances of integration.

303. The central handling and processing of applications to reception centres
is the responsibility of the National Placenents Arbitrati on Comm ssion (CNAP),
a body established by the Association of Reception Centres and the Mnistry of
the Famly. In 1995 CNAP received 162 applications and was able to place

83 children in private or public centres. It should be noted that

63 applications were w thdrawn because other sol utions had been found (the child
remained with his famly, was directed towards other care facilities or was
placed in a foster home). In principle, CNAP is not responsible for deciding on
the appropriateness of a placenment nmeasure. In the case of neasures taken
pursuant to the Protection of Young People Act of 10 August 1992, such deci sions
may be taken only by a juvenile court judge. It nust be stressed that al nost

70 per cent of applications to private and public centres cone fromthe courts,
even though this figure does not represent the total nunber of placement orders.
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304. At present there are no | aws or regulations obliging public or private
reception centres to carry out measures ordered by the courts. In principle,
they are free to accept or reject a placenment. The managers of the centres
regard this prerogative as an inportant guarantee of the quality of the services
which they are required to provide, but it often causes tensions in their
relations with the courts. The State soci o-educational centres are the only
institutions obliged by lawto carry out placenent neasures ordered by the
courts. In addition, the courts have free access to a nunber of places in the
special units of the reception centres - the short-stay fam | y-probl em hones.

305. At present there are no laws or regul ati ons establishing the placement
procedures or the nodalities for review of placenents nade outside the framework
of the Protection of Young People Act. The bill on promotion of the rights of
the child and the social protection of children submtted to the Chanber of
Deputies in early 1996 by the Mnister for the Famly is designed to correct
this situation by inposing a fixed systemwhich respects the rights of the
child, protects the interests of famlies, and guarantees the quality of the

pl acenents. It is to be hoped that the introduction of procedures for the
assessnent of applications and systematic review of the neasures taken will help
to reduce the nunber of applications nade and pl acenments ordered by the courts.
At present the courts are too often required to "fill" by means of measures of a
legal nature a "gap" of a soci o-pedagogi c nature.

306. Over recent decades the average duration of placenents in reception
centres has declined. For exanple, 58 per cent of the 92 chil dren and young
peopl e who |l eft the centres in 1995 had spent |ess than three years there. The
pl acerment authorities and the centres' managers and teachers general |y view

pl acement as nore of an ad hoc measure to facilitate a child' s reintegration in
his original environment. Al nost 50 per cent of the children admtted to
reception centres come fromshort-stay fam|ly-probl emhomes. These homes are
special units of the reception centres: they work as flexible groups, open

24 hours a day, and are intended in particular for short-termplacenents (less
than three nonths). They were opened five years ago in several agreenent centres
as a response to particular needs: "famly-problent placenents (parents
seriously ill, hospitalization, urgent trips abroad, etc.; "energency"

pl acenents (famly crisis, suspicion of naltreatnent or abuse...); and

"counsel I'ing" placenents (to enable professionals to assess and clarify the
situation of the child and his fanily and prepare proposals for nore permanent
neasur es) .

307. The soci o- pedagogi ¢ work carried out in the short-stay fam|ly-probl em
hones requires particular flexibility on the part of the teaching teans.
Constantly confronted with placement situations which cannot be foreseen and for
whi ch preparations cannot be made, the teachers are required to devise creative
short-termresponses and to involve the | argest possible nunber of potentia
partners (parents, teachers, various professionals). Intensive work with the
famly often resolves a crisis. For exanple, sone of the inmates can quickly
return hone provided that they and/or their fanmly agree to a measure of soci al
supervi sion. The experience of recent years shows that adm ssion to a short-stay
hone constitutes a favourable nove even if it is inpossible for the child to
return quickly to his famly; in fact, a stay in the hone prepares the child for
transfer to a reception centre under nore favourable conditions both for hinself
and for his parents and the famly unit's teachers; such stays can thus nake a
big contribution to reducing the risks of failure of the placement measure.
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308. It should be noted that the quality and nature of the contacts between the
reception centres and the famlies often depend on the nature of the placenent.
The nmore willingly the placenent is accepted by the famly, the greater the
chances of involving the parents in the education and integration programres;
their cooperation is an indi spensabl e precondition for the active search for a
per manent arrangerment allowing the child to return to his famly.

309. OQver the past 30 years the reception centres have undergone extensive
restructuring and noderni zation. It will be useful to highlight the main
principles of this devel opment and its soci o- pedagogi c achi everents.

(i) Pr of essi onal i sm

310. The personnel of the religious congregations has gradual |y been repl aced
by lay workers w th soci o- pedagogi ¢ qualifications acquired in Luxernbourg or
abroad (psychol ogi sts, educationalists, educational therapists, occupationa
therapi sts, graduate teachers, teachers, teacher-instructors). Mst of these
workers are trained in Luxenbourg at the Institute of Educational and Socia
Studies (former Institute for Teacher and Assistant-Teacher Training). This
training is a continuation of the preparatory courses in the traditiona
secondary or vocational subjects and |asts for three years. Today the staff of
the centres enjoys State-regul ated working conditions.

(ii) Decentrali zati on

311. The big traditional institutions have gradual | y undergone geographi cal and
institutional decentralization. They have noved from huge conpl exes of buildings
(convents, former chateaux or barracks) to big single-famly houses in
residential districts. The institutional aspect of the decentralization is even
nore significant: the establishment of "fam|ly" units operating nore or |ess

i ndependent|y. Each unit has eight to 10 nmenbers, a pernanent staff (four or
five teachers and a housekeeper), its own accommodation (living room office,
kitchen, bathroomfacilities, bedroons) and control of a specific budget. This
geographi cal and institutional decentralization has led to additional staffing
and equi pnent costs, but it has benefited the social integration activities and
hel ped to create a nore "fam|ly" atnmosphere in the units and to increase the
sense of responsibility of the staff and the innates.

(iii) Soci 0- pedagogi ¢ orientation

312. The treatnent of the innates has taken on a soci o- pedagogi c orientation as
part of a shift fromprotection, supervision and care to a teachi ng approach
based on personal independence, psycho-affective devel opnent, and soci al
integration and participation. Gven a snmaller nunber of charges, the teaching
teamhas to set itself specific objectives and devel op individual socio-
educational and psycho-therapeutic plans. The closure of the internal schools
and the adnission of the inmates to | ocal schools, the transfer of the units to
residential districts, and the enrol nent of the children and young people in

| ocal clubs have facilitated the work of social integration and reintegration
Thi s soci o- pedagogi ¢ approach has | ed the centres to continue to work with

chil dren who have reached the age of majority and/or left the institution's
residential facilities. They have devel oped a diversified set of initiatives for
supervi sed accomodation, introduction to the world of work, and psycho-socia
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counsel ling outside the institution, in order to support the efforts of their
former inmates and protect or stabilize their affective and social integrity.

(iv) D versification of assistance nodalities

313. The seriousness and diversity of the problens which the reception centres
have to tackle have led themto play an innovative role in social, socio-
educational and social-famlial projects in Luxenbourg. Sone of these new
initiatives have been incorporated in the structures of the reception centres

t hensel ves, (for exanple, neasures of socio-vocational integration), sone of

t hem have resulted in independent projects organi zed by the managers (for
exanpl e, establishnent of day centres), while others have been taken over by new
ad hoc bodies (for exanpl e, assistance w th accommodation).

314. The managers of the reception centres have established within their
existing facilities counselling services for forner innates and/or their
famlies. The reasons for and the purposes of these initiatives are to
facilitate access to suitable acconmodati on, counter the risks of job
instability, offer conplenmentary psycho-affective training, help to nmanage
adnmini strative and financial problens, and prevent any slippage towards
situations of enotional disturbance, social exclusion or delinquency.

315. The centres have contributed to the devel opment of extramural forns of
soci o-vocational integration. They have established what anmount to protected
wor kshops within their own facilities or as separate units. These wor kshops
provide additional training, retraining and on-the-job training, as well as
handi crafts and manufacturing activities. The centres have encouraged the
creation of alternative forms of placenment and custody: therapeutic units,
short-stay famly-probl emhores, foster homes, day hones, academ c or socio-
famlial boarding schools and day centres. They have requested the establishnent
of various infornation, counselling, guidance and assi stance servi ces.

316. (ne of the consequences of this process has been a change in the clientele
of the reception centres:

(a) As aresult of the various assistance and supervi si on measures now
avail able, children are entering the centres at an ol der age and often renain
t here | onger;

(b) The children and young people admtted to the centres are the ones
experienci ng the nost serious psycho-social problens; thus the work of the
centres is becom ng even nore sensitive and denandi ng.

(v) Psycho- pedagogi ¢ supervi sion and training

317. The difficulties experienced by the inmates and the educational probl ens
enphasi zed by the personnel have pronpted the managers of the reception centres
to create psycho-pedagogi ¢ supervision and training services. Psychol ogi sts,
educational i sts, social workers and other specialists are available to help the
teaching teans and their pupils. Ether enpl oyed on the permanent staff of the
institution or working on a sessional basis, they are responsible for producing
t he medi cal -soci al and psycho-pedagogi ¢ profiles of the boarders, collaborating
in the design of therapeutic and educational programmes, offering individual and
col | ective supervision sessions, participating in on-the-job training
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initiatives, organizing treatnment for the innates, and participating in
counsel ling work on the outside.

(vi) The "agreement": Luxenbourg's nodel of public participation

318. For a very long tine the disabled, the disadvantaged and the socially

excl uded had been neglected, forgotten and marginalized. The |iberal governnents
towards the end of the last century at last took the initiative of separating
orphans fromthe insane in the shelters, and the disabled fromcrininals; they
decided to establish three specialized institutes - for the blind, deaf-nutes
and the nental |y disabl ed; they entrusted the managenent of these institutes to
a religious congregation, the Sisters of St. Hizabeth, which was displaying
extraordi nary energy at that tine. The various organizations created by the
religious congregations and nanaged on their sole responsibility constituted for
alnmost a century the nain pillar of services for disadvantaged chil dren

Children suffering nental disabilities, personality disorders, sensory or
physical disabilities, or socio-famlial problenms were thus abandoned to public
charity. The School Acts of 1912 and 1963 opted in fact for easy sol utions

al l owi ng the exclusion, without too much formality, of persons suffering serious
physical infirmty, psychological and nental disabilities, and soci al

i ntegration probl ens.

319. The great change in thinking took place in the 1960s. The initiative came
frombrave and energetic pioneers recruited fromanong the parents concerned,
teachers, magistrates and a few other professionals. The general public at |ast
becane aware of the problem The establishnent of additional and better-equi pped
facilities posed the question of funding and public participation. The Act of

14 March 1973 on special i sed education institutes and services established a
remar kabl e framework for action, innovation and coordination in the nationa
education system Wth regard to supervision and accommodati on, the public
initiatives were based on the philosophy of close collaboration with private

or gani zat i ons.

320. The serious financial problens confronting the nmanagers of the hones
required public participation above and beyond the usual policy of subsidies.
The instrument of the "agreenent" (convention) was conceived by Mnisters
Madel ai ne Frieden and Benny Berg and used by their successors Jean Spautz and
Fernand Boden to consolidate and encourage the reception-centre initiatives and
to support and pronote a diversified systemof custody, counselling,
consultation and training facilities. These agreenents constitute a truly
Luxenbour g nodel of cooperation between the private sector and the public
authorities; it rests on a few basic principles: the initiative for and the
execution of the project are the responsibility of private organizations; the
State participates in the funding of the initiative, thus facilitating the
recrui tnment of personnel in sufficient nunbers and with suitabl e vocationa
qualifications; and the contracting parties and the staff representatives
cooperate closely in joint bodies such as the managenent committees.

321. The first agreements were signed in 1975. The new instrunent led to the
initiation in the reception centres of the broad and fruitful process of reform
and i nnovation descri bed above. It has not so far been possible to provide a
legal framework for the relations between the State and the private-Iaw

organi zati ons engaged in social, famly and therapeutic work. The agreenments are
based only on the annual budget |egislation
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322. The breakdown of the regul ar expenditure of the agreement centres shows
for 1995 a total board and | odgi ng cost of 635 mllion francs, corresponding to
an actual expenditure of 156,000 francs per bed and by nonth. The staffing costs
of the 332 agreenent posts account for nore than 85 per cent of this
expenditure. The State contribution anounts to al nost 82 per cent of the
centres' recorded incone.

(b) Foster hones

323. The 248 children nentioned in section VI.F as being placed in foster hones
as at 31 Decenber 1995 refers to the children |listed by the three foster-home
servi ces whi ch have concl uded agreenents with the Mnistry of the Famly in
accordance with the nodel described above. The total nunber of children cared
for by famlies which are not their own is not known. Except for very young
children (aged under two years) there is no declaration requirenment. And even
this requirement dating from21907 is little known or respected. The 248 chil dren
were aged between 12 nonths and 18 years. They cane fromprecarious famly
situations. There were many different reasons for this situation: illness, drugs
or alcohol, neglect, instability or even irregular working hours (see on this
topic section VI.Ewith regard to the flexibility of the services which al so
provide day care). These placenents were requested by the children thensel ves,
their parents, social workers or juvenile court judges.

324. The services undertake to check whether there may be other and preferable
solutions to the problemgiving rise to an application for placement, or whether
pl acement in a foster famly is counter-indicated. It is inportant in particular
to check whether the parents can accept that another famly rather than a group
of teachers shoul d support themor even replace themin their child-raising
functions. From another angle, the services have to consi der whether the child
can tolerate nore exclusive relations with a foster famly. As far as possible
the services prevent any interruption of contact between the child and his

fam |y, even going as far as arrangi ng supervised nmeetings in their own

prem ses.

325. More than half the children are placed by a juvenile court judge. In such
cases parental authority is transferred to the foster fanmly. In sone cases the
parents have chosen to request del egation of parental authority. Cherw se the
nodal ities of collaboration in connection with a voluntary placenent may be
determ ned only by a pl acerment agreenent.

326. The duration of a foster-hone placenment can vary froma few nonths to nore
than 18 years (the first placements made through these services date back to
1979). There is an annual turnover of one fifth of the placements as children
join and | eave their foster homes. Sone eight to 10 pl acenments a year have to be
interrupted and continued in another famly or in a reception centre.

327. The foster famlies are chosen by the staff of the services on the basis
of the experience which the fanilies have acquired with their ow children. The
recruitnent of foster famlies is a delicate task. In the absence of any
official regulations |aying down specific criteria, the staff of the services
base their decisions on interviews with candidates and visits to their hones in
order to check their qualities of understanding and respect, their ability to
organi ze the continuous care of a child, and their readiness to accept externa
soci o- pedagogi ¢ supervi sion. The same workers who select the foster fanmilies are
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responsi bl e for preparing themfor their task, supporting themthroughout the

pl acenent period, and evaluating with all the parties concerned the
appropriateness of this node of placenment. Onhce a child has been placed in a
foster home, the staff of the services - social workers, educationalists and
psychol ogi sts - maintain close contacts with the foster fanily. The foster
famlies' experience with their own children is not always sufficient for coping
with problenms such as maltreatnent or sexual abuse, conpetition with the natura
parents, and the sometines chaotic situations in the famly of origin. Every
staff menber is responsible for nonitoring about 30 placenents on average and
may have recourse to a specialized consultation service for foster famlies.
These famlies need to have contact with other persons caring for children. They
have taken advantage of the establishnent of the consultation service to create
nut ual - hel p and traini ng groups.

328. In 1994 sone foster fanilies created an association for protection of the
interests of foster famlies and child-mnders (the non-profit association

"Heél lef fir Flegefanilien an Dagesmanmmen"). This association is an inportant
partner of the public bodies and the professionals of the placenment services. It
has the follow ng objectives, amongst others: to inprove the status of child-

m nders, provide themwth suitable training, offer facilities for exchange of
informati on and neetings between foster fanilies, and make innovations and

i ncrease the neans of action and fornms of supervision

329. It should be noted that the foster-famly services act as internediaries
for both full-time and day-tine placenent (see above). There is no need to
change the foster famly or the service if the full-time placement includes
access to a day centre.

330. Foster famlies are conpensated for their costs and work. For the

mai nt enance of one child they receive 11,000 francs a nmonth in addition to

fam |y all owances of at |east 3,000 francs. Tax advantages of about 5,000 francs
a nonth can also be granted. For their work they receive a nonthly paynent of
about 17,000 francs per child. This payment is not taxable. The foster famlies
sign an enpl oynment contract specifying the conditions of the custody of the
child. This formof contract seems the nost suitable for the type of relations
which the foster famlies maintain with the service and the child' s parents. The
condi tions of nenbership of the social security systemare the same as for

i ndependent white-collar workers. The services are responsible for collecting
any financial contribution fromthe child s fanily or the conmune authorities.
The State contribution covers nmore than 70 per cent of the cost of conpensating
the famlies, as well as the services' staffing and overhead costs. The staff of
the services remains at the disposition of the parents for dealing with any
difficulties which they are encountering in organizing their |ives, especially
when it comes to preparing for the child s return.

(c) Socio-fanilial assistance services

331. Specific services have been established over the past 20 years to help
former inmates of the reception centres, their famlies, and persons or famlies
t hreatened by social narginalization. These services are managed by private
organi zations and recei ve public subsidi es under agreenents.

332. Assi stance with acconmodation. The non-profit organi zation
"Winnéngshél | éf" was established in 1988 furnish assistance to forner inmates of
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reception centres for young people or adults. It provides these socially

di sadvant aged persons w th | ow cost acconmodation, provided that the reception
centres arrange for psycho-social nmonitoring. It is currently nanaging a tota
of 120 accomrodati on units. Assistance w th accommodation is a prinary concern
of other services offering nore conprehensive supervision (for exanple, Inter-
action faubourgs, Caritas, Action sociale pour jeunes).

333. Measures of socio-vocational integration and counselling. Severa
organi zations - including Action social pour jeunes, Inter-action faubourgs,
GAMD, Aar bécht shél | éf, and Co-1abor - offer help with socio-vocationa
reintegration to unskilled workers who have no paid work and require socio-
educational guidance: training and further training and on-the-job training,
tenporary work, and work in "protected workshops".

334. Battle against drug addiction. There are two initiatives which receive
subsidies fromthe Mnistries of the Famly and Heal th:

(a) Jugend - an Drogenhél |l ef, which nmonitors about 300 persons and
offers the follow ng assistance: information and advice for persons at ri sk,
drug addicts and their relatives; out-patient treatment, adm ssion to
residential facilities; and work in institutions (hospitals, reception centres).
Psycho-soci al treatnment under the net hadone programme is an inportant conponent
of the teamis work. In addition, the personnel is requested to participate in
prevention and awareness-rai sing activities. Their goal is to educate and train
people to have a multiplier effect in preventing drug-addictive behaviour in
young peopl €' s usual environnent;

(b) Abrigado. This is a nobile psychol ogi cal, nedical and socia
intervention group operating in the imrediate vicinity of the central station in
Luxenmbourg Gty. Wrking fromvans, the nenbers of the group take in nmale and
fermal e prostitutes, drug addicts, and horel ess people and direct themto the
speci al i zed services. The group participates in the methadone and Al DS
programmes of action.

335. Daytine shelter and neals. These services take in isolated and socially
di sadvant aged peopl e during the day time. (Téistuff is one exanple of such
services.) In the same context attention nust be drawn to the training,
counselling and fanily assi stance services described in section VII.B.5.

G National and international adoption (art. 21)

336. The Grand Duchy recogni zes the institution of adoption as one of the neans
of hel ping children who cannot live with their famly to acquire a new famly.
The CGvil Code states: "Adoption nay take place only if there are legitinate
reasons and if it offers advantages for the adopted child". There are two kinds
of adoption: full adoption, which is the cormonest kind, and sinple adoption
The adoption procedure begins with an application submtted through a | awer
Adoptions are approved by decision of a district court.

337. Full adoption neans the conplete integration of the child in the adoptive
fam |y and creates new bonds of irrevocable affiliation; it thus constitutes
separation fromthe famly of origin, and the child is assimlated to a
legitinmate child. A married couple intending to adopt a child rust consist of
one partner aged at |east 25 years and one partner aged at |east 21 years. Both
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spouses nmust be at | east 15 years older than the child to be adopted. Adoption
can take place only for legitimate reasons, and the best interests of the child
prevail in all cases. In order to be adopted, a child nust have reached the age
of three nonths. Children aged over 15 years must give their personal consent to
t hei r adopti on.

338. Wien the legal or natural father and nother of the child to be adopted are
known, they nust give their consent to the adoption by renouncing their parenta
rights. They nay cede this right of consent to the adoption to a social

assi stance service or adoption organi zation. In such cases the custody of the
child is conferred on the service or organization, which thus acquires the right
to choose the adoptive parents and consent to the adoption. If the child's

par ent age cannot be established, his public guardian, appointed by a
guar di anshi p nagi strate, nust give his consent to the adoption

339. As in the case of full adoption, sinple adoption also integrates the
adopted child in the adoptive famly but without finally breaking off his |inks
with his famly of origin. The parental links with the adoptive famly are thus
weaker. Sinple adoption is revocable. It is available to a single adoptive
parent aged at |east 25 years or to a couple. There is no maxi mumage for the
adopted person. If this person is married, his or her spouse nust consent to the
adoption but, if he has reached the age of mgjority, the consent of his or her
father or nmother is no |onger necessary. The other conditions and procedures are
identical to those of full adoption

340. The nunber of national adoptions outside the famly varies at around four
a year. They usually concern children whose father and not her have not been
indicated to a registry office. The public adm nistration of such children is
usual Iy entrusted to a social assistance service or an adoption organi zation
establ i shed by | aw or recogni zed by G and-Ducal order. The sane services or
organi zations can obtain the right of custody of the child, the right to choose
the adoptive parents, and the right to give consent to the adoption, follow ng a
wai ver on the part of the persons nornally authorized to consent thereto. There
are very few cases of children who are adopted following a waiver or a

decl arati on of abandonnent.

341. About 60 children fromforeign countries are adopted every year. Mbst of

t hem come fromthe Republic of Korea, Col onbia, Peru, Brazil and Ronani a.
Usual |y the adoption order is issued in the child s country of origin and the
adoptive parents request recognition of this order or the issue of a new order

i n Luxenbourg. Prospective adoptive parents nust satisfy the conditions
stipulated by the Gvil Code. An adninistrative assent order is not required. If
the country of origin so allows, prospective adoptive parents can nake their
appl i cations independently of a service.

342. Wth regard to adoption services, the Mnistry of the Famly subnitted to
the Chanber of Deputies on 19 Cctober 1995 a bill on "recognition of adoption

services and definition of their obligations". This bill inposes on all adoption
organi zations the obligation to equip thenselves with qualified staff and to
certify the preparation of candidates. According to the bill's text, these

servi ces nmust, anong ot her things, "ensure that the persons and institutions
whose consent is required for the adoption have been provided with the necessary
advi ce and are properly informed about the inplications of their consent, in
particul ar about the continuation or termnation, as a result of an adoption, of
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the legal |inks between a child and his famly of origin'. Wien a country of
originrequires the files on prospective adoptive parents to be prepared and
transmtted by the conpetent national authority or by the duly authorized
services, the Mnistry of the Fanily acts as such authority. Agreenents have
been signed between the Mnistry of the Famly and five associations; under
t hese agreenents the associations undertake to conply with the generally
accepted obligations set out in the bill mentioned above.

343. Quite apart fromthe procedures at the time of adoption, adoptive fanilies
nust take care to help their adopted child deal with specific questions which he
may have: about his origins, solidity of the new parental bonds, etc. The
Mnistry of the Fam |y has encouraged a group of adoptive parents in their
efforts to create groups for exchange of information and neeti ngs between
adoptive parents and to establish support arrangenents.

H Protection against naltreatnent (art. 19)

1. Legislation and judicial measures and procedures of protection
agai nst all forns of abuse of children

344. The Luxenbourg Legislature has adopted two types of |egislative neasure to
conbat all forms of violence, brutality or neglect with respect to children
neasures addressing adults (in particular adults who have authority over
children) and neasures of custody, education and protection addressing children.

(a) Legi sl ati on and neasures addressing adults

(i) Abuse and negl ect of children

345. W to 1971 the Grimnal Code did not contain any text dealing specifically
with acts of violence commtted against children. A though up to that date an

of fence of this kind was aggravated when commtted agai nst ascendants (art. 10),
the general |aw was applicable only to i nhuman parents who cruelly beat their
children and totally denied themthe care required by their status. Moreover,
the failure to provide care and the denial of food were regarded as nere

onm ssions and were not puni shabl e.

346. Recogni zi ng that such behavi our was far fromrare and that the general |aw
was insufficient to ensure the proper suppression of such abom nable acts, the
Legi sl ature decided to stemthe flood of crimes and of fences conmitted agai nst
children by incorporating in the Gininal Code article 401 bis, quoted bel ow,
and recommendi ng al so that preventive measures shoul d not be negl ect ed.

"Art. 401 bis. Any person who deliberately injures or beats a child aged
under 14 years, or who deliberately denies a child food or care to the
poi nt of jeopardizing his health, or who coomts against a child any other
act of violence or battery, with the exception of mnor acts of viol ence,
shal | be puni shed by a termof ordinary inprisonnent of between one and
three years and a fine of between 501 and 5, 000 francs.

If an illness or a personal incapacity to work results fromthe various
types of violence or privation described above, or if there was
premeditation, the penalty shall be three to five years inprisonnent and a
fine of between 501 and 10, 000 francs.
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If the guilty parties are the legitimte, natural or adoptive father and
nother, or other legitinate ascendants, or any other persons havi ng
authority over or custody of the child, the penalties shall be the ones
specified in the precedi ng paragraph when there is no illness or persona
i ncapacity to work or preneditation, and the penalty shall otherw se be
i npri sonnent .

If the acts of violence or the privations result either in an apparently
incurable illness or a permanent personal incapacity to work, or the tota
| oss of use of an organ, or a serious nutilation, the penalty shall be
hard | abour for a termof between 10 and 15 years, and if the guilty
parties are persons mentioned in the precedi ng paragraph, the penalty
shal |l be hard | abour for life.

If the acts of violence or the privations are inflicted with the intention
of causing death, the perpetrators shall be punished as if guilty of
nurder or attenpted rurder.

If acts of violence or privations habitually inflicted | ead to death, even
without the intention of causing death, the perpetrators shall be
sentenced to death".

(ii) Abandonnment by famly (Oimnal Code, art. 391 his)

347. In less serious situations than the ones just described and, in
particular, if the father or nother fails to fulfil, entirely or in part, the
mai nt enance obligations towards their children required by the law, or if the
father or nother has refused to fulfil these obligations when able to do so or
when unabl e to do so through his or her own fault, the punishment shall be a
termof inprisonment of between one nonth and one year and a fine of between
2,501 and 25,000 francs or only one of these penalties, in accordance with
article 391 bis of the Gimnal Code.

(iii) | ndecent assault and rape (Cimnal Code, arts. 372-375)

348. The Orimnal Code takes due account of the seriousness of indecent

assault, and the puni shment depends on whether the act is conmitted with or

wi thout violence and threats, on the age of the victim and on whether he or she
was in a position to consent freely to or oppose the act. |In accordance with
these criteria and if the indecent assault is conmmitted agai nst the person or
with the aid of the person of a child of either sex aged either under 16 years
or under 11 years, the guilty party shall be punished by a termof ordinary

i nprisonnent of between six nonths and five years. In addition, in accordance
with article 378 he or she may be deprived of the rights of vote, election and
eligibility for a period of between five and 10 years.

349. Since 1992 Luxenbourg's rimnal Code (art. 375) has regarded as rape "an
act of sexual penetration, of any kind and by whatever neans, committed agai nst
anot her person, either by means of violence or serious threats or by deception
or artifice, or an act anmounting to abuse of a person unable to consent freely
to or oppose such acts". The penalty is inprisonment. According to paragraph 2
of the sane article: "Any act of sexual penetration, of any kind and by what ever
nmeans, commtted agai nst the person of a child under the age of 14 years shal

be regarded as rape of a person unable to consent freely to such acts. In this
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case the guilty party shall be sentenced to hard | abour for a termof between 10
and 15 years".

350. Lastly, if the perpetrators of the indecent assault or rape are ascendants
of the person against whomor with the aid of whomthe assault or rape is
committed, or if they are in the category of those having authority over that
person (teachers...), or if they have abused their position in order to commt
the act (civil servants, nministers of religion, physicians...), in accordance
with articles 377 and 266 of the Orininal Code they suffer the penalties
attaching to such crimes or offences, and the mninumpenalty is doubled in the
case of ordinary inprisonnent and increased by two years in the case of rigorous
i nprisonnent, penal detention and |ong-term hard | abour

(iv) Prostitution or corruption of young people

351. Chapter VI of the Orininal Code deals with the corruption of young peopl e
(arts. 379-382). According to these provisions, procurenment and attenpted
procurenent are puni shed, depending on the circunstances, by a termof ordinary
i npri sonnent of between six nmonths and five years if committed agai nst a mnor
aged under 16 years and by rigorous inprisonment if commtted agai nst a mnor
aged under 11 years. The mi nimum of these penalties is increased in accordance
with article 266 of the Oininal Code referred to in the precedi ng paragraph

352. It should al so be noted that by the Act of 9 July 1983 Luxenbourg approved
the Convention for the Suppression of the Traffic in Persons and of the
Exploitation of the Prostitution of CGthers signed in New York on 21 May 1950.

(v) Qul pabl e non-intervention

353. The law obliges all witnesses of maltreatment to report the facts either
to the specialized services or to the conpetent judicial organ, on pain of
crimnal prosecution for "cul pabl e non-intervention"

354. According to article 410-1 of the Orininal Code, any person "who, wi thout
there being any serious danger to hinself or to another person, deliberately
refrains fromassisting or seeking assistance for a person exposed to a serious
peril, either when he has noted the situation of this |atter person by hinself
or when this situation has been described to himby others seeking his
intervention" nay be sentenced to "a termof ordinary inprisonment of between
ei ght days and five years and a fine of 2,501 to 100,000 francs, or to only one
of these penalties". Coviously, no offence is coomtted when the requested
person has nade every effort to obtain help fromthe specialized services.

(vi) Ki dnappi ng and non-surrender of a child

355. According to article 371-1 of the rininal Code, a termof ordinary

i npri sonnent of between eight days and two years and a fine of between 2,501 and
20,000 francs, or only one of these penalties, is inposed on a father, nother or
ot her person who excludes or attenpts to exclude a mnor fromthe measures which
shoul d be taken in his regard pursuant to the provisions of the Protection of
Young Peopl e Act or pursuant to a decision, even provisional, of a judicial
authority, who excludes or attenpts to exclude a child fromthe custody of those
to whom he has been entrusted, who does not surrender a child to those entitled
to claimhim or who kidnaps a child or has hi mki dnapped, even with his
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consent. If the guilty party had | ost parental authority over the child,
entirely or in part, the termof inprisonment nay be increased to three years.

(vii) Del egation of parental authority

356. By the Act of 18 April 1984, articles 387-1 to 387-8 dealing with the

del egation of parental authority were inserted in the Gvil Code. According to

t hese provisions, parental authority may be del egated either to close relatives
or to approved institutions or other trustworthy individuals. Such del egation
nust al ways be authorized by a decision of a civil court. Parental authority is
normal |y del egated (voluntarily) when the parents are unable to take care of
their children. The reasons cited by the parents are verified by the judge to
whom application is made by the del egants and del egat ees. Del egati on nmay al so be
ordered by a judge at the request of the delegatee alone if the parents have
taken no interest in the child for nore than a year. Forced del egati on occurs
when a child is taken in by a third person or an institution without the
intervention of the parents, when it is in the best interests of the child and
of his de facto custodians to shield himfromthe fits of tenper and scheni ng of
the parents.

357. At the request of the individual or the institution which took in the
child, the court nay delegate all or part of the parental authority once the
Public Prosecutor's Ofice and the parents have been so informed; three nonths
thereafter the parents are assuned to renounce the exercise of their authority
over the child. The right of consent to the adoption of a nminor nay never be
del egat ed.

358. In all cases the delegation nay be term nated by a new decision if
justified by new circunstances.

(viii) Transfer of parental authority

359. If a ninor is placed somewhere other than the hone of his parents,
guardi an or custodi ans by decision of a juvenile court or judge, these persons
retain only the rights of visit and correspondence. Al the powers of parenta
authority with respect to the person of the mnor are transferred to the person
or to the institution to which he is entrusted, except for the right of consent
to adoption or marri age.

360. Wth respect to the ninor's property, a guardi anshi p nagi strate nay
appoi nt a public adnmnistrator for any mnor subject to a placenent neasure
ordered by a juvenile court. The magistrate is inforned of the placement order
by the clerk of the court. A public adm nistrator has the same powers over a
mnor's property as a |l egal admnistrator under court supervision. Hs functions
are termnated as a matter of course by the lifting of the placement order (Act
of 10 August 1992, art. 11).

(i x) Trust eeshi p of social benefits

361. If it is established, in accordance with article 2 of the Act of 18 Apri
1984, that the recipient of a social benefit provided for a mnor diverts the
benefit fromits natural purpose or if the interests of the mnor are danaged
t he guardi anship magi strate of the minor's place of residence nmay, of his own
accord or at the request of the Public Prosecutor's Ofice or of any other
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person taking an actual interest in the child, appoint a third person to receive
the benefit and use it for the purposes for which it is intended. The nagistrate
fixes the duration and other nodalities of this function, which nay be extended
when necessary. Such an order by the nagistrate may not be chall enged but an
appeal may be | odged by the original recipient.

(x) Suspensi on of parental authority (Gvil Code, arts. 387-9 et seq.)

362. |If the father or nother has received a crimnal sentence or other sentence
i nposed by a court in respect of any act coomtted agai nst the person or with
the aid of one of their children or descendants, or if through naltreatnent,
abuse of authority, immral conduct or serious neglect he or she jeopardizes the
health, safety or norals of the child, he or she maybe deprived, wholly or in
part, of parental authority over all their children or over one or nore of them
in accordance with article 387-9 of the Gvil Code.

363. If atotal or partial suspension order is nmade agai nst the father or
not her or the survivor of them the guardi anship nmagi strate arranges the
guardi anship in accordance with articles 387-11 and 407 to 409 of the Qvil
Code.

(b) Judicial proceedings and custody, education and protection neasures
addr essing children

364. It must first be pointed out that the situation of a child victimof
physical or nental cruelty, abandonment or neglect, naltreatnent or exploitation
nmay be reported, even if there is no obligation to do so (see the paragraphs on
cul pabl e non-intervention), in accordance with article 7 of the Protection of
Young People Act, to a juvenile court judge or the Public Prosecutor's (ffice
"by the father, the nother, the person invested with the right of custody, by
any duly authorized enpl oyee of the education, health or social assistance
services, by any agent of the general or |ocal police, or by the mnor hinself".
Once a juvenile court judge or the Public Prosecutor's Ofice has been informed
of such a situation, they nust obviously decide whether there is a need to
verify these allegations or have themverified by means of an investigation by
the social services, or a nedical, psychol ogical or psychiatric exanm nation, or
observation of behaviour, or an education counselling report. They nay al so hear
the opinion of any person able to provide useful information. In addition, they
may at any tine summon the mnor, the persons having custody of him his
probation officers, and any ot her person responsible for what happens to him
(Act of 10 August 1992, art. 23). During these investigations or proceedings for
the inplementation of the neasures provided in article 1, the juvenile court
judge, or the Public Prosecutor's Ofice if the case cannot usefully be brought
before the juvenile court judge, may in exceptional circunstances make a
tenporary custody order with respect to the mnor. He may either be left with
the individuals who are caring for himor removed fromhis situation and
entrusted tenporarily to a relative, an individual, an organization, a public or
private charitabl e or educational institution, or any other suitable
establ i shnent (Act of 10 August 1992, arts. 24-25).

365. The lifting of a tenporary custody order may be requested in any event
fromthe juvenile court or juvenile appeal s chanber. The request must be
deposited with the clerk of the court of the jurisdiction, which is required to
rule within three days of its submssion (art. 27).
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366. It must al so be pointed out that apart fromany intervention by the
courts, "in the event of serious and inmmediate threat to the life or health of
the mnor, a doctor nmay, if the persons having custody of himwithhold their
consent, take any nedi cal measures dictated by good nedical practice. In such
cases the doctor nust subnit to the Public Prosecutor's Ofice within three days
a report supported by evidence concerning the medi cal neasures which he has
taken" (Act of 10 August 1992, art. 7).

367. On conpletion of the prelimnary judicial investigation, the Public
Prosecutor's Ofice nust, if necessary, serve within the legal time linit of

ei ght days a summons to appear before the juvenile court on the parents,
guardi an or other persons having custody of the mnor and on the ninor hinmself.
Pursuant to article 21, on the protection of young people, a sumons served on a
m nor aged under 12 years nmay be remtted to his | egal representative. The
wordi ng of this sumons by the Public Prosecutor's Ofice is based on article 7
of the Act of 10 August 1992, which states that "the juvenile court may take one
of the neasures described in article 1 or order placenent in a care institution
with respect to mnors whose physical or nental health, education or social or
noral devel opnent are in jeopardy".

368. Wen the case of a minor is brought before a juvenile court, the parties
and their legal representatives are informed of the deposition of the file with
the clerk of the court and they may have access to this file at |east three days
bef ore the hearing. However, documents concerning the mnor's personality and
his social and famly environment may be consulted only by the parties' |awers
(art. 28).

369. Al though proceedings before juvenile courts are held in public and al | ow
all parties to be heard, article 38 prohibits the publication or dissemnation
of the proceedings in any way whatsoever. The same applies to the publication or
di ssenminati on of any piece of information which may reveal the identity or
personality of a mnor or which is subject to an order under the Protection of
Young Peopl e Act.

370. During hearings before juvenile courts the case of each nminor is taken
separately w thout any other minor being present. The court hears the views of

m nors capabl e of maki ng sound judgenents, unless their best interests dictate
otherwise. If a nmnor's best interests so require, the court nay either excuse
himfrom appearing at the hearing, order himto wthdraw for the whol e or part
of the proceedings, or hear himin the judges' council chanber with only the
parties' |awers present. Furthernore, during the hearing the court may withdraw
at any tine to the judges' council chanber to hear evidence of the ninor's
personality fromexperts and wtnesses or the parents, guardian or other persons
having custody of him Only the |lawers are entitled to attend such hearings.
However, if the court w shes, it may summon the ninor to the chanber (art. 29).

371. On the conpletion of the hearing:

"Ajuvenile court nay order with respect to mnors appearing before it the
custody, education and protection nmeasures specified in article 1

Dependi ng on the circunstances it nay:
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1. Reprimand the nminors and entrust themor return themto the persons
havi ng custody of them enjoining such persons, when necessary, to
supervise the mnors better in the future;

2. Make an educational assistance order with respect to the mnors;

3. Pl ace them under supervision with trustworthy persons or in any
appropriate establishnent, even abroad, for the purposes of acconmodati on
treatnent, education, instruction or vocational training;

4, Place themin a State reformatory.

The court nmay nmake the return of the mnor to his existing situation
subject to one or nore of the follow ng conditions:

(a) Regular attendance at an ordinary or specialized school

(b) Perfornmance of educational or voluntary service in accordance
with his age and resources;

(c) Conpliance with the educational and medical directives of an
education counselling or nental health institution

It may at any time place under the educational assistance service mnors
subj ect to one of the measures nentioned in paragraphs 3 and 4 above.

In all cases in which mnors are placed under the educational assistance
service they are assigned by the juvenile court or judge to probation

of ficers or persons working in an establishment or body offering aid,

advi ce or assistance to children and their fanilies. Such persons to whom
a mnor is assigned shall remain in contact with himand, depending on the
ci rcunstances, shall visit the parents, persons, organizations or
institutions having custody of the nminor. They shall observe the nminor's
situation, proclivities and conduct. Whenever they see fit they shall
report to the juvenile court judge on the mnor's noral and nateria
situation. They shall propose to the juvenile court judge any neasures
which they think may help the mnor. The parents shall periodically
receive informati on about the situation of their children. If the persons
havi ng custody of a mnor refuse to grant access to his hone to persons
instructed by a juvenile court or judge to carry out neasures of

i nvestigation or supervision, the juvenile court judge may call upon the
officers and agents of the forces of public order to assist them (Act of
10 August 1992, arts. 13 and 14).

Measures ordered by a juvenile court ternm nate automatically when the
m nor reaches the age of majority.

However, a juvenile court judge may, with the consent of the m nor
concerned and if his best interests so require, extend any of the neasures
provided for above for a termnot exceeding the mnor's 21st birthday. The
neasure ceases to have effect on the expiry of the period fixed in
agreenment with the person concerned or when he reaches the age of

21 years. It nay be terninated at any time by a juvenile court judge
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acting on his own initiative. It nmust be terninated at the request of the
per son concer ned".

372. Decisions of a juvenile court may of course be appealed within the | ega
time limts by the Public Prosecutor's Ofice and be chal |l enged and appeal ed by
the mnor, his parents, guardian or other persons having custody of him The
appeal shall cover, unless it is limted, the whole of the operative part of the
deci sion. The juvenile court may order the provisional enforcenent of its

deci sion, stating the special reasons for this part thereof (Act of 10 August
1992, art. 30).

373. Pursuant to article 9 of the Protection of Young People Act, a juvenile
court judge nay al so, independently of the Public Prosecutor's Office, order one
of the neasures of custody, education and protection specified in article 1 with
respect to any minor who requests his aid and assi stance, when such a nmeasure is
necessary in the mnor's best interests. In such cases, the judge is required to
review the situation and take a final decision within 15 days at the |atest,
after having heard or at |east summoned the parents, guardian or other persons
havi ng custody of the mnor and after considering the report, even oral, of a
probation officer. The judge's final decision is conmunicated by registered
letter and recorded delivery to the parents, guardian or other persons having
custody of the minor. It nmay be appealed within a tinme limt of 10 days from
such conmuni cati on

374. Lastly, any of the neasures ordered by the juvenile court or judge, in the
case of article 9 cited in the precedi ng paragraph, nmay be revoked or amended,
inthe mnor's best interests, at any tine either on the initiative of the court
or judge or at the request of the Public Prosecutor's Ofice, the nminor, his
parents, guardian or other persons having custody of him or on the report of a
probation of ficer. However, when the request is nade by the mnor, his parents,
guardi an or other persons having custody of him it nay not be submtted unti
one year has el apsed fromthe date on which the decision ordering the nmeasure
becane final. If the request is rejected, it nay not be resubmtted until one
year has el apsed fromthe date on which the decision to reject becanme final. In
any event, these neasures are subject to review every three years if they have
not neanwhil e ceased to have effect (Act of 10 August 1992, art. 37).

375. Statistics. The following Mnistry of Justice statistics concerning
Luxenbourg's two juvenile courts call for sone comment:

(a) Decisions: this heading shows the nunber of decisions taken by the
juvenile courts at the request of the Public Prosecutor's Ofice but they do not
i ndi cate how many minors were involved or whether the cases were based on the
fact that the minors were in noral or physical danger w thin the meani ng of
article 7 of the Protection of Young People Act or on the Orininal Code (see
chapter X on children in conflict with the law). Since the age of crimna
responsibility is 18 years, mnors who have violated the crimnal |aw are to be
regarded as being in danger (except in the event of commttal for trial) in the
same way as mnors requiring protection against naltreatment. The custody,
education and protection neasures which the juvenile courts nay order are
identical for both categories of mnor;

(b) Oders: this heading shows the nunber of the decisions which a
juvenile court judge is authorized to take independently of the Public
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Prosecutor's Ofice on the basis of articles 9, 23, 32 and 37 of the Protection
of Young People Act. It pronpts the same comrent as is given in the preceding
par agr aph

Year Deci si ons O ders Tenpor ary cust ody
nmeasur es

1990 279 132 -

1991 313 121 -

1992 334 124 -

1993 322 52 105

1994 374 48 93

1995 302 45 216

2. Bodies concerned with the prevention, detection and treatnent
of all forns of naltreatnent and negl ect of children

(a) National multi-purpose social assistance service (see also section VII.E

(h)

376. This service covers the whole country, which is divided into three
regions, further divided into sectors. Each region has several regional Medical -
Social Centres (OMB), each covering several sectors. Each regional centre is
responsi bl e for organizing certain consultations, such as consultations for
infants, the school medical service, etc., and certain specialized services such
as, for exanple, the national service to conbat over- indebtedness and the
psychol ogi cal and psychot herapeutic consultation service. Each region operates
under the authority of the social (health) worker (AHS) responsible for the
region. The work of each sector in connection with the tasks entrusted to the
service is organi zed by an AHS. Doctors work on a sessional basis in the

nmedi cal -soci al centres.

Profile of the three regions and personnel attached to the
sectoral nedical -social and nulti-purpose social services

Regi onal Medi cal - Soci al Service Centre North Sout h

Popul at i on* 208 133 77 608 122 678

Househol ds* 76 121 24 674 44 351

Comunes 51 55 13

School chi | dren** 8 907 6 879
Sectoral multi-purpose service

Nurber of sectors 31 17 20
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Regi onal Medi cal - Soci al Servi ce Centre North Sout h

A(H S full-time 18 10 16
part-tine 14 8 4
Nur ses: full-tine 3 - 2
hal f-tine 1 6 1

Soci al action service
Nunber of sectors 4 3 3
A(H S full-time 2 1 3
part-tine 2 2 -

Adm ni strative service
Secretari es: full-tine 5 2 3
part-tine 3 6 1

Speci al i zed servi ces***
5 5 -

*  According to STATEC
**  Qwn statistics.
***  These services are provided by econonists, dieticians, psychol ogists,
fam |y counsellors, lawers, social (health) workers, nurses.

377. Oning to the nature of their organi zation and their global approach to the
nmedi cal -soci al and social problens of the inhabitants of a given sector, the

mul ti - pur pose services and the Luxenbourg League for Preventive and Medi cal -
Social Action clearly play a vital role in the prevention, detection and
treatment of all forns of naltreatnent and negl ect of children

(b)  Kanner-Jugendtel efon (hotline for children and young peopl e)

378. This tel ephone advice service is designed for children and adol escents
finding thenselves in situations of acute crisis who need to speak to and
unburden thenselves to a third person, and to obtain accurate information

379. The Kanner-Jugendtel ef on was established in 1992 along the lines of
simlar initiatives in neighbouring countries. It is operated by the non-profit
organi zation Caritas Jeunes et Famlles in collaboration with the Kannerschl ass
Suessem Foundat i on, the Luxenbourg League for Preventive and Medi cal - Soci a
Action, and the Luxenbourg Red Oross. The operating costs are covered under an
agreerment with the Mnistry of the Fanmly

380. The hotline's objectives are to:
(a) Provide children and adol escents with easy access to someone who

will listen to themand allow them under the seal of anonymty and
confidentiality, to speak freely and without fear;
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(b) Recruit and train volunteer listeners to increase the nunber of
i nes;

(c) Provide basic and further training in order constantly to inprove
the services provided by the staff;

(d) Act as spokesman to the public authorities about the individual and
col l ective suffering and needs of children and adol escents.

Devel opment of the service since its start-up

Year Nunber of hours Nunber of Nunber of contacts
of service cont act s* per hour of service

1992 372 533 1.43

1993 753 729 0.97

1994 1173 1 207 1.03

1995 1 566 1 210 0.77

* This table lists only "serious" calls.

381. The Kanner-Jugendtel efon service plans to strengthen the teamof voluntary
listeners in order to keep lines open during the evening hours every day of the
week.

(c) Fanmi |y planning and rape information service

382. The non-profit association Luxenmbourg Mwvenent for Fam |y Pl anning and Sex
Education was constituted in 1965. Its activities have made a big contribution
to publicizing the Act of 15 Novenber 1978 on sex information, prevention of
illegal abortion, and regulation of abortion. This service is described in
section MI1.B. 4. It is pointed out in the present context that the nedica
treatment and medi ci nes provided by the centres are free to all mnors who
attend, as well as to any other person if her or his social situation so

i ndi cates and subject to the opinion of a social worker supported by evidence.

383. Since 1984 the rape informati on service has gradually been established in
the Movenent's three centres. It is run by a teamof doctors and psychol ogi sts
of both sexes. In accordance with the Act of 15 Novenber 1978, mentioned above,
the service's activities can be defined in a few key words: reception,

i nformation, prevention, medical treatnent, support, renoval of feelings of
guilt, and recording of the facts if the victimmay wish to | odge a conpl aint at
a later stage. The service's doctors and psychol ogists listen to all victinms,
whether the attack is of old date or recent. There is no age linit, except in
the case of children wunder six, who are directed to the paediatric clinic where
t he Luxenbourg Association for Preventive Action and Children's Services
(ALUPSE) has its headquarters. As well as working with ALUPSE, the service

col | aborates closely with the social services, the young peopl e's protection
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service of the Public Prosecutor's Office, and the police and gendarnerie
servi ces.

384. In 1992 a major national awareness-raising canpai gn was carried out

through the nedia, conferences and round tables. The statistics given bel ow show
the nunmber of recent victins or victins of old date who got in touch with the
rape information service following this information canpai gn on sexual abuse:

Year Tot al M nors | ncest Boys Conpl ai nt's
1991 177 121 69 14 44
1992 217 150 91 28 48
1993 209 166 105 27 67
1994 203 139 90 30 77
1995 179 121 70 17 57

385. Since then Sel bsthil fegruppen (nutual assistance groups) have been

organi zed in the centres of the Luxenbourg Myverent for Fami |y Pl anning and Sex
Education both for adult wonen and for adol escents (old or new victins in both
cases). These groups neet with a fenal e psychol ogi st present.

386. Free further training has al so been offered for the past four years, once
a week, for persons concerned about the problemof rape and incest. Victins can
obtain all the infornation they need about the conplaint procedures. In all
cases psychol ogical foll owup can be arranged in the light of the victins'

wi shes and needs.

387. Doctors and psychol ogi sts attach great inportance to the effort to

i ncrease the awareness of the general public and target groups such as the

i nmates of reception centres, children in prinmary and secondary schools, female
teachers, femal e social workers, and menbers of parents' associations.

388. For the past 10 years nen who have conmitted sexual abuse but have becone
aware of their own violent natures have been meeting in groups led by a male
psychol ogi st in order to assess and i nprove their understanding of their

behavi our towards worren.

389. There is a plan to install a tel ephone hotline in cooperation with the
duty desk of the nmaternity unit at the Luxenbourg General Hospital

(d) Luxenbourg Association for Preventive Action and Children's Services
ALUPSE)

390. This non-profit association was created on 25 January 1984. According to
article 4 of its statutes, its purpose is to assist naltreated chil dren and
their famlies. It endeavours to achieve this purpose by the follow ng rmeans:

(a) Seeking out, identifying and studying cases of children or famlies
at risk;
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(b)  Studying the causes of deterioration of the fam |y situation

(c) Acting as intermediary to snooth out difficulties and inprove the
situations identified, including placenent of the child in an appropriate home
and provision of |egal and material assistance to the parents;

(d) Reporting to the conpetent authorities, with a viewto their taking
the appropriate action, of exceptionally serious cases or difficulties which
cannot be resol ved;

(e) Encouragi ng the sponsorship of children covered by protection
nmeasur es;

(f) Training activities to provide staff qualified in all aspects of the
protection and assistance of maltreated children;

(g) Pronoting any initiative or |legal measures to prevent and resol ve
famly difficulties and to provide for the care of maltreated children by public
bodi es or private individuals;

(h) Assisting naltreated children in accordance with their best
i nterests and, when necessary, appearing before the courts to defend them

391. In order to attain the goal stated in article 4 of its statutes, ALUPSE
equi pped itself fromthe outset with a nultidisciplinary team consisting of

vol unteers or nenbers of child-protection organizations, in order to ensure the
coordi nation of the action taken to achieve this goal. The teami ncl uded nenbers
of pl acenent bodies, the Luxenbourg Myverent for Family Pl anning and Sex
Education, the present Central Social Assistance Service, the Child Quidance
Service, the School Psychol ogy and Counsel ling Service, the Luxenbourg Commttee
for UNICEF, social and social health workers, |awers, doctors, psychol ogists,
etc. The col |l aboration anong the menbers of this multidisciplinary teamin a
non- hi erarchical group made it possible quickly to clarify and coordinate the
many different aspects of cases of maltreated children or children in danger of
nmaltreatnent, and the different opinions expressed, and thus to arrive by means
of a common approach at a bal anced sol ution nost advant ageous to the wel fare of
the children and their fanilies. Between 1984 and 1993 the teamdealt with about
20 naltreated children a year. Since 1 January 1994 a social worker and a
psychol ogi st have been taken on by ALUPSE (under an agreenent with the Mnistry
of Health in order to provide even nmore specific care for naltreated children

392. Following the recruitment of these staff nenmbers ALUPSE took up the cases
of 124 children in 1994 and 152 in 1995, in which there was an accusation or
suspicion of maltreatnent. Followi ng a nore detailed anal ysis of the cases dealt
with by ALUPSE, it was found that in 1994: 50 chil dren had been actually

nmal treated (beatings, neglect, sexual abuse, nental cruelty and rultiple abuse);
11 others were at risk of maltreatment; and 63 lived in situations in which
there was a degree of donestic violence without it amounting to maltreatment of
the children. It is inpossible to supply accurate statistics on the actua
nunber of naltreated or negl ected children

(e) Central Social Assistance Service: Youth Protection Section
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393. The Central Social Assistance Service (SCAS) of the Public Prosecutor's
Ofice was created on the basis of article 77 of the Judiciary Act of 7 March
1980, as anended by article X1l of the Penalties Schedul e Act of 13 June 1994.
It takes its instructions fromthe judicial authorities via the Public
Prosecutor's Ofice, of which it is part. SCAS has six sections: Socia
Protection; Suspended Sentences and Probation, Wrks of Public Interest,

Phi | ant hropi ¢ Works; Quardi anshi p of Incapacitated Adults and M nors; Financi al
Al d, Pardons and Legal Assistance; Assistance to Victins (section currently non-
operational); and Youth Protection. It is this |ast section which concerns us
here, since it is the one responsible for carrying out the social inquiries
requested by the various judicial bodies as a means of providing the necessary
information for themto take action to protect a ninor's best interests when
they are threatened.

394. This section, which is currently conposed of one post of psychol ogi st (two
hal f-tine) and nine and a half probation officer posts (six full-time and seven
hal f-tine), receives these requests for investigation fromthe various services
of the country's two district courts - prosecutors, juvenile court judges,
guardi anshi p magi strates, interimrelief judges, and divorce court judges - as
wel |l as fromthe appel | ate chanbers of these bodies. In 1995 the section carried
out 584 investigations (an increase of 16 per cent over 1994), 501 of which
related to article 7 of the Protection of Young People Act, i.e. to mnors whose
physical or mental health, education, or social or noral devel opment were at
risk.

395. The follow ng tabl e shows the evol ution of the nunbers of requests for

i nvestigation concerning children at noral or physical risk in relation to the
total nunber of investigations carried out each year by the Youth Protection
Section. It is clear fromthe table, and a source of concern, that the nunber of
such investigations has been constantly increasing over the past 12 years.
Unfortunately, we have no information as to the causes of this trend.

Year Total investigations Total grtiqle 7
I nvesti| gati ons

1983 291 85

1984 419 172

1985 389 170

1986 392 195

1987 549 301

1988 577 349

1989 548 285

1990 533 274

1991 490 263

1992 574 326

1993 547 409

1994 504 389
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1995 584 501

396. Hasty concl usions should not be drawn fromthe statistical data supplied

by SCAS concerning children at physical or noral risk (art. 7) or fromthe data
supplied by the Mnistry of Justice reproduced above in the section on judicia

procedures and custody, education and protection neasures for children.

397. In fact:

(a) On the one hand, of the 501 investigations carried out by SCAS in

1995:
(i) 329 were based on article 7 of the Protection of Young Peopl e
Act and were classified by the judges either as "urgent", i.e.
priority, or as "pre-investigation". In the |atter case a

second report was often requested fromthe probation officer;

(ii) 127 investigations in connexion with devel opnents in a mnor's
situation or with three-year reviews;

(b) On the other hand, the 302 decisions taken by the juvenile courts in
1995 rel ated without exception to mnors cited by the Public Prosecutor's
O fice:

(i) Either on the basis of article 7 of the Act of 10 August 1992,

(ii) O on the basis of a violation of the crimnal |aw by the
m nor. SCAS usually does not carry out a social investigation
in such cases, but a police officer or gendarne nakes a noral s
report;

(iii) O on both grounds.

398. It is therefore difficult to conmpare the statistics of SCAS and the
juvenile courts to produce a global picture of the phenonena of juvenile

del i nquency and nal treatnent and negl ect of children in Luxenbourg. The

i nadequacy of the available statistics on the protection of young peopl e al so
prevents us from maki ng an objective eval uation of the effectiveness of socia
work and judicial measures. Further scientific research is needed to lay the
foundations for a fresh conpilation of statistics with a viewto presenting them
within a time-frame which woul d al | ow adaptation of the intervention policy.
Such a policy nust be designed on the basis of a global approach using all the
resources of social and preventive action. It inplies consultation of all the
parties involved and the collaboration of scientific circles.

I. Participation of children

399. In the spirit of the Convention, children placed outside their famly
environment are invited to participate actively in all decisions concerning
their placenent, changes in its conditions, and the organization of their daily
life in their placenment hore.
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400. A though there is no plan to involve children in the work of the
managenent commttees, they do have an opportunity to state their views at group
neetings in their institution and during the discussion of their case.

V. HEALTH, WELFARE AND QUALITY OF LIFE (art. 24)
A Basic facts

401. Hospital statistics refer to the different hospitals regul ated by the
amended Act of 29 August 1976 on the planning and organi zati on of hospitals and
the Grand Duchy regul ations of 30 May 1994 establishing the national hospita

pl an.

402. The different types of hospitals that may be distinguished are: najor
hospital s, regional hospitals, |local hospitals, specialized hospitals, followup
hospitals, rehabilitation centres, conval escence centres, spa treatment centres,
care hones and di agnostic centres. As from 1995 there are:

(a) Hospitals treating patients during the acute phase:

- maj or hospitals;
- regi onal hospitals;
- | ocal hospitals;

(b) Mediumstay hospitals:

- fol l ow up hospital s

- functional rehabilitation centres and services;
- psychiatric rehabilitation centres and services;
- conval escence centres;

- t he Mondorf Spa and Health Centre;

(c) Long stay hospitals:

- care hones
- t he Neuropsychi atric/Psychogeriatric Hospital

403. In 1993 there were 2,737 beds available in the 17 hospitals with acute
beds (average |l ength of stay: 10.17), 625 in the 2 specialized hospitals
(average |l ength of stay: 113.51), 279 in the 5 nediumstay hospitals (average
length of stay: 30.68) and 919 in the 10 long stay hospitals (average |ength of
stay: 241.06). In 1993 there were 848 doctors licensed to practise in
Luxenbourg, conprising 532 (62.74% specialists and 316 (37.26% genera
practitioners, which is equivalent to one specialist for every 752 peopl e and
one general practitioner for every 1,266 people. Atotal of 40 paediatricians
were in practice in Luxenmbourg in 1993, which anounts to one paediatrician to
1,711 children. There were also 203 dentists practising in Luxenbourg in 1993,
anounting to one dentist for every 1,970 peopl e.

404. In regard to the health of the people of Luxenbourg there are two
conventional indicators that shoul d be noted:
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(a) Life expectancy at birth has increased by 55%for nen and 59% f or
wonen between the beginning of the century and the present, and is now 72.6 and
79.1 years respectively;

(b) For 25 years the infant nortality rate has been | ess than 20 deaths
per 1,000 live births; in 1992 the rate was 8.5 per 1, 000.

B. Education and prevention

1. Medical control and protection of pregnant wonen

405. The Act of 3 July 1975 introduced prenatal |eave (for working wonmen) of

ei ght weeks. This | eave nay be extended if delivery takes place after the
expected date. The Act al so introduced ei ght weeks' postnatal |eave which may be
extended by four weeks in cases of premature births, multiple births and nothers
breastfeeding their babies. During these two periods of |eave, wonen are
entitled to paynent of maternity benefit; the cost of this benefit is borne by
the State and it is paid through the health insurance funds. Maternity | eave
does not cause a break in the contracts of wonen who work. In order to bring up
their children, wonen nay, w thout notice, decide not to resune their work when
their maternity | eave expires (special education |eave).

406. Systematic medi cal surveillance of pregnant worren was introduced by the
Act of 20 June 1977. Al expectant nothers receive at |east five medica

exam nations and one dental check during pregnancy, and one postnata

exam nation. Consul tant physicians may request intervention by a social worker
if they think the future nother needs special help or protection. Mdica
surveillance is not conpul sory, but it is linked with the receipt of prenata
and postnatal benefits.

407. Pursuant to the Act of 31 July 1995 G and Duchy regul ati ons may provide
for conplenmentary consultations by mdw ves. All services relating to naternity
are covered by the State. Mre than 99% of births in Luxenbourg take place in
maternity units with a doctor and a mdw fe present.

2. Child health

408. | mruni zations continue to be a very effective defence agai nst many

communi cabl e di seases: in the framework of its expanded programme on

i muni zation, the Wrld Health QO ganization has el aborated strategies that are
intended, inter alia, to inprove surveillance at the regional, national and
local levels and to increase immunization coverage. The inmuni zations incl uded
in the i muni zati on schedul e are free of charge and this schedule is
periodically adapted in the light of new devel opments in vaccines ( Source:
Health for All, Mnistry of Health, 1994). |nmmuni zati ons agai nst polionyelitis,
di phtheria, tetanus, whoopi ng cough, tubercul osis, neasles, rubella, nmunps,
Haenophi | us i nfl uenzae type b, and hepatitis B (free i muni zation for infants at
present) are currently provided. Efforts are being nade to optimze the

i muni zati on schedul e so as to reduce the nunber of injections by using conbined
vacci nes.

409. A survey carried out by the D vision of School Medicine of the Health
Drectorate (Mnistry of Health) in 1992 reveal ed that on the whol e i mmni zation
coverage is very good, except for measles, rubella and nmunps for which it falls
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short of 80% The elimnation of neasles, however, a disease which can lead to
serious conplications, requires immunization coverage of close to 100% This
survey was based on the i munization cards of first year prinmary school pupils
(cards issued to the parents at the birth of a child indicating its schedul e of
i muni zat i ons).

410. The Act of 20 June 1977 stipul ates that all children brought up in the

G and Duchy of Luxenbourg rmust be submitted by their parents or any other person
with custody to two exam nations imedi ately after birth and four subsequent

nmedi cal examinations up to the age of two years. The two exani nations after
birth nust be carried out by a paediatric specialist. These are done in the
maternity unit in which the child is born. The health record book, which every
child must have, is issued to the nother, father, or any other person
responsi bl e for the custody of the child, by the civil registry officer when the
child s birth is declared. In practice, the health record book is given to the
parents at the maternity unit where the birth took place. The first of these
examnations is carried out within 48 hours of birth and the other at di scharge
fromthe maternity unit. The other four exam nations take place: the first at
the age of 3 to 8 weeks, the second at 4 to 6 nonths, the third at 9 to

12 months, and the fourth at 21 to 24 nonths. The costs of these nedica

exam nations are borne by the health insurance funds to which the pregnant woren
and infants respectively are affiliated. The costs of exam nation of persons
with no insurance cover are borne by the State.

411. Al children brought up in the Grand Duchy of Luxenbourg are subnitted by
their parents or any other person responsible for their custody to two medica
exam nations and two dental exam nations between the age of two conpl eted years
and four conpleted years. The costs of the medical exam nations are borne by the
heal th i nsurance fund to which the child is affiliated. Failing this, they are
borne by the State (Act of 15 May 1984). The first exam nation is carried out at
the age of 30 to 36 nonths and the second at 42 to 48 nonths. The sane
periodicity applies to the dental examinations. The results of the exam nations
are entered in the child s health record book. Parents nust always have the

heal th record book with themwhen they go to their child s doctor

412. Perinatal nortality (still births and early neonatal deaths up to and

i ncluding the sixth day) and infant nortality (deaths at under one year) have
been of particular concern to the Mnistry of Health for many years. For the
evolution of the infant nortality rate from 1980 to 1995, see annex 6).
Luxenbourg rmade a certain anmount of progress in the 1980s, but not as nmuch as
the progress made by other countries of the European Union. A new and
substantial fall was recorded in 1993 and it has been possible to maintain this
| evel . The Luxenbourg rates are bel ow the average rates for the European Union.

413. The proportion of births to nothers under 20 fell from7.8% (1969-1971) to
2. 7% (1992-1994). The fertility rate is well below that of the other countries
of the European region (WHO .

414. Sudden infant death is by far the nost frequent cause of death in children
between 1 and 12 nonths. It accounts for nearly 50% or possibly nore than 50%
of deaths occurring in this age group. A new decrease in its relative share
appears to occur as fromthe 90s. The infant nortality rate renains nore
favourabl e among girls, although the difference between boys and girls is
tending to disappear. Hgher nortality rates for males may be partly due to the
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hi gher inci dence of sudden infant death anong boys, with a rmale/fenale ratio

of 1.47 (nean value for the period from 1979 to 1993). During this period,
nortality rates for sudden infant death (rates cal cul ated over three years) were
nore than 2 per 1000 live births.

415. Since the beginning of the 1980s, a considerable drop in nortality from
accidents (external causes) may be noted in children under 14 years. At present,
nortality fromexternal causes affects boys and girls to a nmore or less simlar
extent.

416. |In 1994, the Mnistry of Health convened a working group to consi der how
to inprove the managenent of naternal and infant health in the framework of
pregnancy surveillance. Followi ng the work of this group, an expanded commi ssion
was set up in 1995 with a mssion to propose a new perinatal programme for the
G and Duchy.

417. It is planned to extend the special nodel declaration of the cause of
death (applicable for still births and deaths under the age of 10 days) to
infant deaths (up to the age of one year). This measure, which has al ready been
adopt ed by ot her European countries, will make it possible to take account of
the role played by certain factors in infant nortality (prematurity, low birth
wei ght, type of delivery, single or multiple birth...).

418. Maternal nortality occurs only exceptionally.

3. Education for health*

419. Health education has been brought into nursery and primary schoo
curricula through science awareness. The need for training and information of
teachers on health education has been felt at the national as well as the
European level. In 1992, a national sem nar which brought together all teaching
orders fromthe pre-school to the post-primary |evel provided the opportunity
for a fruitful exchange of views and gave shape to future orientations. In post-
primary education, health education is nostly included in courses in biology,
lay or religious noral teaching, physical education and sports or in certain
specific courses in technical secondary education.

420. The aimof health education is to enable pupils to take enlightened
decisions relating to health. They learn to understand how t heir body functions,
its needs, interaction with the environnent and ways of keeping it in good

heal th. The rel ati onshi ps between certain types of behaviour and their positive
or negative effects on health and wel fare become apparent. Pupils cone to
understand that health is an asset and that they can actively contribute to its
conservation and pronotion

421. Health education as an educational principle is the responsibility of
teachers. It is not necessarily confined to the disciplines traditionally
concerned with anatony, physiology and hygi ene, but nmay al so be taught in

| anguage cl asses, for exanple by means of carefully chosen texts for reading
foll oned by enlightened di scussion

* Source: Health for All, Mnistry of Health, 1994,
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422. In prinary education, there are sone medi co-social centres with prem ses
particularly well designed for school nedicine. Next to the school doctor's
exam ning roomthere is a waiting roomthat can serve as an actual cl assroom
The children, instead of passively waiting their turn to be exam ned by the
school doctor, can famliarize thensel ves with such topics as corporal hygiene,
oral hygiene, control of head lice, a healthy and bal anced diet, protection
agai nst various di seases through inmmunization... Depending on the children's
age, active participation is encouraged with the help of pictures to colour or
to draw Suitable audiovisual material facilitates the task of the paramnedica
per sonnel

423. The Mnistry of Health publishes a nanual, the "Mni", once a year for
children in pre-school and the first year of primary education; this nmanual has
wor ksheets dealing with different subjects and sets out to interest children in
their health and pronote healthy |ifestyles. This document is distributed by the
teachers to the children. It is used for classwork and hel ps both teachers and
parents to guide the children. Children in prinary school receive the nmagazi ne
"Beo" once a year; in 1995, the content focused on the probl em of al cohol

424. |In post-primary education, the actions may consist in:

(a) Providing schools with nobile exhibitions on tobacco, drugs in
general, healthy nutrition, cancers and their prevention...;

(b) Oganizing courses on specific subjects such as AIDS or drugs;

(c) Leading workshops for pupils, and participation in health days or
weeks organi zed by the staff and pupils of school s.

Pupils in post-prinmary education receive the magazine "Goggi"; in 1995, this
dealt with Al DS

425. The Mnistry of Health publishes 20 "letters to parents"; these are
leaflets dealing with various problens arising in the course of normal child
devel oprment, and are intended for young parents.

426. Qher actions may be enunerated as fol |l ows:

(a) Actions promoting a healthy diet and heal thy |ifestyles;

(b) Actions to raise awareness throughout the country with a Mnistry of
Heal th information bus;

(c) Participation in annual European weeks to conbat drug addiction
(d) Participationin Vorld A DS Day;

(e) Oganization of a sports week for primary school children; in 1995,
this event was on the thene of "Healthy eating and dri nki ng"

4. Sex education and famly pl anni ng

427. The Act of 15 Novenber 1978 on infornation for sex education, the
prevention of clandestine abortion and the regulation of voluntary termnation
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of pregnancy conprises two parts: chapter |: On neasures of prevention and
protection; chapter Il1: On the voluntary termination of pregnancy.

(a) VMoluntary ternination of pregnancy

428. Article 1 stresses the intention of the |egislator to guarantee respect
for all human beings fromthe inception of life. There should be no infringenent
of this principle except in cases of necessity and on conditions defined by the
law. These conditions are set out, in particular, in article 12 (article 353 of
the Penal Code). Voluntary ternination of pregnancy is not punishable

(a) Wen it is done within the first twel ve weeks;

(b) Wen the pregnancy or birth may endanger the physical or mental
health of the nother; or there is serious risk that the child when born wll
have a serious illness, physical malformations or be substantially mentally
i npai red; or where the pregnancy can be considered the result of rape;

(c) Provided the pregnant worman has consulted a gynaecol ogi st or
obstetrician who inforns her of the medical risks connected with the
intervention and she signifies her agreement in witing;

(d) Provided it is carried out by a doctor in a hospital

Except where there is an imminent threat to the life of the pregnant woman, no
doctor is bound to carry out a voluntary termination of pregnancy; |ikew se, no
nmedi cal auxiliary is bound to assist. The costs of voluntary termnation of
pregnancy are rei nbursed by the health insurance funds.

429. The authors of this report do not have any statistics providing

i nformati on on the nunber of voluntary term nations of pregnancy carried out in
Luxenbourg, the nunber of voluntary term nations of pregnancy carried out in
foreign hospitals on women living in Luxenbourg or the nunber of medica
interventions carried out and producing the effect of abortion. Note: there are
none because the | aw does not provide for notification of voluntary termnation
of pregnancy and there is no specific code in the nonenclature of nedical acts.

(b) Measures of prevention and protection

430. Articles 2 and 3 of the Act of 15 Novenber 1978 concern the information
and sex education of children. This mssionis first of all the responsibility
of the famly, and then of the school. The school should intervene in a
subsi di ary manner by incorporating sex education at all levels and in different
disciplines without making it into a special subject. In accordance wth

article 3, special courses have been started both in teacher training (H gher
Institute of Educational Training and Research) and in the training of educators
(Institute of Educational and Social Studies).

431. Article 4 provides that a free informati on pack nust be given by the
communal authorities to all candidates for marriage and by the school
authorities to pupils in post-primary education. This infornation pack shoul d be
prepared under the responsibility of the Mnistry of the Fanily in collaboration
with the Mnistry of National Education and the Mnistry of Health. The third
edition of this pack was published in 15,000 copies in 1994. The brochure is
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available in French and in German. It has been drafted by a working group
conprising delegates fromthese mnistries, representatives of NG working in
the socio-fanily and soci o-educational fields and experts in [aw, psychol ogy,
educati onal nethod, nedicine, teaching and social work. These are the contents:

Love and di al ogue

- tal king to each ot her

- di sagreei ng: yes, but how?
- sexual ity and tenderness

- m sunder st andi ngs in | ove
- usef ul addresses

Love and the famly

- education: the couple's task
- children have rights

- solidarity in the famly

- usef ul addresses

Love and its consequences

- pregnancy and birth

- post - natal depressi on

- fam |y planni ng

- contraception - a question for the couple

- counsel ling in cases of conflict over pregnancy
- sexual ly transmtted di seases

- usef ul addresses

Love and probl ens

- love is fragile

- t he aggressions of the outside world
- getting too heavily into debt

- foreigners

- the pain of failure

- usef ul addresses

Love and the | aw

- premarital exanination

- the cel ebration of narriage

- the respective rights and duties of the spouses
- narriage regimes

- pecuni ary rel ati ons between spouses
- filiation by bl ood and by adoption
- di vor ce

- abortion

- rights connected with naternity

- hel p wi th housi ng

- fam |y al |l onances

- m ni num soci al wage

- m ni num guar ant eed i ncore

- | eases and rents

- usef ul addresses



CRC T 41/ Add. 2
page 98

432. Articles 5 to 11 deal with the creation, nmanagenment and functioni ng of
regional consultation and fanmly information centres. It is the task of these
centres, established by the government and managed by NG3s, to obtain

i nformation either through individual interviews or through collective

i nfornmati on sessions on all aspects of the physical, social and rmental well -
bei ng of nenbers of the famly. The | aw gives enphasis to the follow ng
particul ar issues: contraception and voluntary sterilization, adoption,
voluntary termnation of pregnancy. Any nedical care relating to sexual health
may be given at the centres, provided it is given outside the hospitals and by a
doctor. Article 10 stipulates that it is the mssion of these centres to
organi ze regi onal courses (in the cantonal capitals) of sex information and
educat i on.

433. The nmanagenent of these centres was entrusted in 1978 to two private

bodi es: Action Familiale et Populaire (established in 1946) and the Luxenbourg
Moverrent for Famly Pl anning and Sex Education (established in 1965).

Consul tation and infornation offices were opened in Luxenbourg Gty, at Esch-
sur-Al zette and at Ettel bruck. Over the years, the fields of intervention of

t hese two bodi es have becone nore diverse and specific. Their initiatives in the
field of counselling and fanly informati on have been conpl enented by projects
for training, consultation and assistance carried out by other NG5

(cf. presentation in VII.B.5). In 1996, the three centres of the Luxenbourg
Movenent for Family Planning and Sex Education had a teamof two part-tine
doctors, one full-tine psychol ogi st and four part-time psychol ogi sts,

six doctors and one narriage gui dance counsel |l or working as | ocuns and

three admnistrative staff. In 1995, the Movenment gave 17,505 consultations in
various forms; 53%of the clients were of Luxenbourg nationality, 29% were under
20, 53%were under 25, and 73%were single. Sex information and educati on were
t he nost common reason for contacting the Mouvenent (32%; various nedica

exam nations including cancer screening followed in second place (28%; one
consultation in five was for contraception (20%; in 17%of cases enotiona
probl ens were the reason for the consultation; rape and sexual abuse, detection
of sexually transnitted di seases and voluntary term nation of pregnancy were
both the reason, in 1% of consultations, for the intervention sought.

434. |In 1984, the Luxenbourg Movenent for Fanmily Pl anning and Sex Education set
up a rape information service at its centres in Luxenbourg, Esch-sur-A zette and
Ettel bruck. Teans of doctors and psychol ogi sts of both sexes offer services of
reception, information, prevention, psychol ogi cal counselling, medical care and
witness (in the case of |egal proceedings). The teans are above all at the

di sposal of the victins, irrespective of whether the problemis old or recent
aggr essi on. The novenent collaborates closely with the social services of ALUPSE
(The Luxenbourg Association for the Prevention of Qruelty to Children), and the
youth protection sections of the public prosecution departnent, gendarnerie and
pol i ce.

435. Action Famliale et Popul aire has concentrated nore on the social and
educational aspects of its commtment to the service of fanilies and has
devel oped various initiatives in a broad field of social fanmly action:

(a) Fanmily consultation and formation centre: (legal, social and
psychol ogi cal types of consultation);
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(b) Oganization of nmarriage preparation courses (organized by itself or
in collaboration with other NGs);

(c) Managenent of day centres and day nurseries (Luxenbourg, Esch-sur-
Al zette, Ettel bruck);

(d) Oganization of school work support sessions;
(e) Managenent of a social service for the elderly;

(f) Managerment of a play resource centre and organi zati on of an annua
children's fair;

(g) Training of baby-sitters;
(h) Oganization of famly excursions and holidays;

(i) Various publications (including the famly page in the Catholic
dai |l y newspaper).

436. |In Luxenbourg, Al DS screening strategy is based on three principles. Tests
nust be voluntary, free and (if necessary) anonynous. This is a strictly private
matter and for mnors, (anonynous) testing is done w thout the prior consent of
the parents. Before undergoing a screening test, people are advised to seek
counselling froma doctor or an AIDS consultation centre. Even when the result
is good (no seropositivity), people are advised to protect thenselves
systematically in the future by adopting responsible behaviour in regard to
risk.

437. The test is not a panacea. It is essentially the information and awar eness
canpai gns that can bring positive results in the fight against HV infection and
all discrimnation. In regard to mnors nore especially, canpaigns are conducted
at several |evels:

Nati onal canpai gns (posters, brochures) coordinated by the Mnistry of
Heal t h;

Canpai gns targeted on young peopl e: information sessions for teachers and
pupils in schools (secondary and primary school s) and homes, information stands,
col l aboration with youth clubs, youth centres or other organizations, etc;

HV infection is included in secondary school biol ogy progranmes.

438. As there is no register of persons who are seropositive, it is inpossible
to furnish statistics on juvenile seropositives. Wth regard to the age

di stribution of cases diagnosed, there has been one case in the 1 to 4 year age
group, 1 case inthe 5to 9 year age group and 3 cases in the 10 to 24 year age
group (out of a total of 105 cases).

5. Famly training, consultation and assi stance

439. In 1953, the Government created a Department of the Fam |y and Popul ation
attached to the Mnistry of Education. The first Mnister of the Famly was
Prof essor Pierre Frieden, who was appointed Mnister of State (title of the
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Presi dent of the Covernment) in 1958, and took the problens of the famly to
heart, insisting above all on famly education. He realised that the fanily was
evol ving and that young people needed to be prepared for it. Professor Frieden
asked the prinmary school teacher Jos. Bour, engaged as a volunteer in a famly
organi zation, to set up a famly education section within the Mnistry of the
Fam|y. M Bour devel oped several initiatives: regional famly education and
training centres, schools for parents (lectures, talks and semnars at the
national, regional and local levels, for narried couples and parents), radio
broadcasts, publication of brochures, sex education in schools, sex education
for nmilitary personnel

440. Between 1953 and 1972 the fanily education and training centres offered
girls in a given region a very highly devel oped and varied programme of fanily
education. Each course |asted at | east one year and consisted of a naxi num of
48 lectures. A wide diversity of topics were touched upon: nodern girls,
friendship, the famly today, hone econony, famly budgeting, |egal aspects of

conjugal life, choice of a spouse, psychology in the life of the couple,
under st andi ng of character, child devel opnent, possible failures of narriage,
religious and noral questions, hygiene, artistic training... The famly

education section of Mnistry of the Fam |y organi zed these activities in close
col | aboration with other mnisterial departments (for exanple, Health, Nationa
Education), public adninistrations, communes and parishes, and NG such as the
Luxenbourg Red Cross. These centres of education and training can be regarded as
a State formof preparation for marriage.

441. As fromthe 1970s, it was felt that in a pluralistic world and in an open
society it was for NG with diverse phil osophical orientations and not for the
State to develop projects for consultation and training. This position was

def ended above all by the famly organizations: Action Faniliale et Populaire,

t he Luxenbourg Movenent for Fanily Pl anning and Sex Education, and sone services
run by churches. The Mnistry of the Fanmily gave a new orientation to its
initiatives: it cooperated with NGO projects by neans of subsidies, assum ng
coordination roles (for exanple, in preparation for narriage) and offering
courses of training for trainers (for volunteers working wth NG3s).

442. |In 1989, the Mnister Jean Spautz set up a famly pronotion service within
the Departnment of the Fanmily to stinulate and coordinate projects to pronote and
protect the rights of the menbers of conjugal and fanily communities. The
service is to participate in the devel opment of initiatives that nmake for the
autonony of fanmlies and the personal devel opment of their nenbers. These
projects are considered an indispensable pillar of policy for famli es,

conpl enenti ng neasures of a financial order. The service works in cl ose

col l aboration with NG3s offering initiatives of training, consultation and
assistance to fanilies. In 1995, 17 services nanaged by private bodies thus
benefitted fromagreements. The credits avail able anounted to 132.5 mllion and
60. 30 pernanent posts were covered by the agreenments. The M nister Mrie-Josée
Jacobs expanded the mssions of the service with nore particul ar enphasis on
pronotion of the rights of the child and social protection of children. The
servi ces can be grouped as foll ows:

(a) Enotional and rel ational devel opnent

443. These concern initiatives for supervision and training to pronote the
personal devel opnment of the participants, their psychol ogi cal and enotiona
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devel opnent, enotional faculties, psychosexual balance and ability to relate. At
present, such projects are offered in the formof courses, sem nars, encounter
groups or residential weekends by various services such as Action Faniliale et
Popul aire, Faniljencenter CPF and the Luxenbourg Moverent for Fanily Planning
and Sex Educati on.

(b) Parental training and consultation

444. It is indispensable that parents should be able to benefit in their

m ssion of education fromspecific services of reception, |istening, training,
gui dance and assistance. This nmission is often assuned infornally at reception
centres, day centres and residential homes. Organizations such as the Luxenbourg
Movenent for Famly Planning and Sex Education, the Liewensufank Initiative, the
Fam |ijencenter CPF and Action Faniliale et Popul aire are devel opi ng specific
initiatives in this domain. The initiatives of the Famljencenter CPF in
particular should be noted. For 15 years, this service has been distingui shed by
its diversified activities in the area of enotional devel opment and rel ati onship
training. In 1995 nearly 500 young coupl es attended 57 marriage preparation
courses, given by a teamof nore than 100 vol unt eer workers.

445. There are grounds for believing that an increasing nunber of famlies are
at risk of being cut off fromtheir roots and living very isolated fromtheir
social environment. An inpressive nunber of famlies are single parent groups;
at the sane tine, the average nunber of children per fam |y has decreased
sharply in the last few years. It appears to be difficult to generally establish
educational principles recognized and shared by all. Against this background,
many parents feel isolated, helpless and bereft. These groups offer themthe
chance to have interesting activities with their children, neet other parents,
exchange experiences and rmeet experts with whomthey may but do not have to
consult individually. In the domain in question, special nention should be nmade
of the projects undertaken by the non-profit organization "Li enensuf ank
Initiative".

446. Likew se, the specific contribution of socially educative consultation and
training through the various nedia shoul d be enphasi zed. According to certain
statistics, children aged from6 to 12 years |l ook at television for 30 hours per
week on average. The videos and personal conputers in rmany homes and vi deo ganes
give children access to the wi dest variety of information, films or games. The
evolution of the nedia is spectacular and the vast majority of parents, teachers
and educators are no longer able to keep up with this evolution, appreciate the
quality of what is on offer and define principles for utilization. This is, for
exanpl e, the mssion of the non-profit organization "Info Video Center". It

of fers an audi ovi sual docurentati on service in Luxenbourg and D ekirch. The
servi ce nmakes video cassettes, educational and docurentary filns, video
recorders and players available to famlies, schools and soci o-educati ona
institutions. It regularly organi zes neetings of parents, instructional filns
for leaders of children's groups, a cultural week for children and parents
(Kucke, Liese, Spillen), and conferences and seninars open to a wder public. A
new section of the service has been started to better exam ne and present the

i nteractive nedia.
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(c) Socio-fanilial and socio-educational assistance in an open environnent

447. MNany experts speak of famlies at nultiple risk to describe famly
comunities facing a variety of difficulties at the interpersonal, professional,
financial and social levels. Gher fanilies have to cope with nore
circunstantial difficulties due to unforeseen events or exceptiona

ci rcunstances. Yet other family commnities have to take on board problens wth
their children that they are no | onger able to nmanage al one. Social, socio-

fam lial or socio-educational intervention in an open environnent may consist in
action to prevent the break-up of the community, encourage a process of
restructuring, ensure the autonony of the famly, delay or prevent neasures of
pl acerment, provide relief for adults submerged by events and enable themto
assune their responsibilities. In this context, we would nention the services
provided by Aide famlial e-Aide senior, Qrega 90 or Kriipskrank Kanner.

448. A de famlial e-Aide senior offers hone help services to famlies,
handi capped or sick persons and the elderly. In 1995, in the way of famly
assi stance, 15 096 hours of support were given by 19 persons to 287 famli es.

449. The initiatives of Orega 90 offer actions for conprehensi ve managenent of
the dying and their famlies. Actions of assistance may be of a psychol ogi cal
social, noral, spiritual and nedical nature. The places in which the association
intervenes are the famly home, socio-famlial or nedico-social institutions,
gerontol ogy centres or hospitals. For sonme years, Onega 90 has been offering
training in palliative care and acconpani ment to nursing staff in hospitals,
hone care services and care honmes. Since 1991, 40 vol unteers have been trained,
30 of whomare nore or |ess regular conpanions in the different institutions.
The role of these persons is to contribute to the social and enotional confort
of patients and those around themthrough their attentive presence. The
volunteers are part of the care teamand should be integrated into it. The
associ ati on enpl oys three permanent staff.

450. In the same context, socio-educational initiatives to supervise children
out si de school hours shoul d be mentioned. These conprise a range of very diverse
initiatives providing less formal and nore circunstantial supervision of
children living in fanilies outside school hours: |earning support, holiday
activities, play afternoons, lunch canteens... The reasons for participation are
very varied: occupational denmands on parents, nomentary absence of parents,

hel ping parents out in difficulties, neeting with other children, interest and
pl easure of participation, objective of socialization. Initiatives of this kind
are being undertaken by many associations at national, |ocal and comrunal

levels. The initiatives of the women's associations Foyer de |a Femre, Action
cat hol i que des femmes du Luxenbourg and "Mamren hél | efe Manmen" may be rnenti oned
as exanpl es.

451. The many initiatives of ATD Quart Monde may be placed in the sanme context.
Created in France in 1957 by Father Joseph Wesinski, hinself a child of
poverty, ATD Quart Mbonde established itself in Luxenbourg in 1977. The Moyvenent
fromthe outset saw culture - understood in its broadest sense - as an inportant
el ement in conbatting poverty. And so the Quart Monde House of Qulture was
opened in Luxenbourg in 1990. W will nention just two of the activities of ATD
Quart Monde:
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(a) Quart Monde University. This sets out to be a neeting place for
people of different origins, a place of training, a place for transm ssion of
t he experience of the poorest and a place in which it is possible to bring about
change. In 1995, about 40 adults took part in seven neetings organi zed at the
Quart Monde University;

(b) Street library. The objective is to bring culture to di sadvant aged
children. Through the children, the street library enables the facilitators to
neet the famlies. In 1995, workers went out to meet disadvantaged famlies in
one nei ghbour hood i n Luxenbourg Gty and one nei ghbourhood in D fferdange.

452. Finally, the actions of the services to prevent debt deserve to be

enphasi zed. These are run by the Luxenbourg Red Oross and the Luxenbourg League
for Medico-social Prevention and Action, and by the non-profit organization

I nter-Actions Faubourgs. These services have various mssions. First of all to
of fer advice to househol ds getting into debt on howto inprove their situation
and di scharge their liabilities. In this connection, the services work in

col l aboration with the various social services. A second nmissionis the
information and training of social workers on the question of debt. Finally, the
services also act at the preventive |evel

(d) Facilitation, holidays and socio-famly recreation

453. The services concerned take various initiatives for recreati on and
hol i days. They facilitate and | ead projects characterized by a genera

at nosphere of recreation, creativity and communi cation: traditional spa
treatnments or holiday canps, sports weeks, adventure or discovery holidays,
weekend reetings and exchanges. Mdst of the services concerned run holiday
hormes, neeting places and activity facilities which they al so make available to
other services. Through their initiatives, these services address a very
diversified clientele: children, young people, famlies, the disabled. Exanples
that may be nentioned are the initiatives of Caritas-Youth and Famlies, the
Luxenbourg Red Cross, Foyer de |la Femre, | NFCPLA and Action Faniliale et
Popul ai re.

454. A ongside these initiatives of a sociopolitical, sociocultural or

hunmani tarian nature, the Foyer de |a Ferme runs educational and famly services
to whose costs of operation the State contributes through a contractua
agreenent. In 1995, the holidays service took 563 children and young peopl e for
holiday stays in Belgium Switzerland, Italy and Spain... These children were
supervi sed by nmore than 150 vol unteers. These staff were trained at practica
trai ning courses and traini ng weekends.

455. In 1995, the holidays service of the Luxenmbourg Red Cross organi zed

17 residential or canping holiday canps for children and young peopl e between
the ages of 4 and 17 years, taking 567 children. They were supervised by

129 vol unteer nonitors. These holidays in Switzerland, Bel gium Luxenbourg,
France and the Netherlands were related to specific themes. The school canps
(classes in the nmornings and recreation in the afternoons) were held in the
three holiday honmes of the Luxenbourg Red Cross.

456. Caritas-Youth and Famlies operates several lines of activities:
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(a) A holiday service and an activities service: conception, planning
and organi zation of holiday canps for children, young people and fanilies.
In 1995, the service enabled nore than 700 children and young people to go to
some 35 holiday canps in five countries. Fam |y holidays were al so arranged.
In 1995, a total of 864 people took part in the activities of the holidays
servi ce which were staffed by 226 peopl €;

(b) Activities service: this service organizes "fun weekends" for
children. In 1995, there were nine weekends with 110 partici pants supervised by
34 facilitators;

(c) Social action in the open commnity: running the youth neeting
centre "Mskito" (station district, Luxembourg Gty);

(d) Training and supervision of volunteer facilitators;
(e) Running of two holiday and | eisure activity centres.

(e) Tel ephone hel plines

457. These services offer a tel ephone listening service to people in distress.
Peopl e, and children in particular, nay be unable to go to direct consultation
services. In other situations, they may feel psychol ogically incapable of taking
such a step or be in situations of urgent nmental distress that can push them
when desperate to suicide. In response to all these situations, SO& Détresse and
t he Kanner-Jugendtel efon of fer tel ephone reception and |listening services. In
1995, SOS Détresse received 2,717 calls, of which 1,052 were in the evening and
1,265 in the afternoon. The majority of these calls were fromworen. The

subj ects nmentioned included narital difficulties, isolation and | oneliness,
nental health problens, famly difficulties, dependency on the part of the
caller, difficulties between parents and children, sonatic health probl ens, work
probl ens and economc difficulties, sexual problens, suicide, A DS The
activities of Kanner-Jugendtel efon are presented in chapter VI.H 2.

(f) Famly nediation

458. This is a kind of psychosocial acconpani ment of famlies facing new
situations, going through tines of conflict and crisis or having to cope with
phases of break-up. The formof mediation is indicated whenever decisions that
are taken have to be assuned by menbers of a famly community. In a context
characterized by affective and enotional aspects, nediation hel ps the

i ndi vidual s concerned to work out the el ements of future understanding, settling
amcably their present differences and to the extent possible their future
relations. Mediation leads to a protocol of understanding set out in witing,
signed by the parties in dispute and countersigned by the nediator. Mediation
respects the needs, enotions, judgenents and decisions of the partners. It
differs from psychoaffective counselling in that it does not "go over" them
again. If this is necessary, it is for the mediator to point the parties
concerned towards a rel ate counsel ling service.

459. Mediation is a precious instrunent for pronotion of the rights of the
child. It helps to better protect the interests of children in so far as it
hel ps adults to cope nore consciously and responsibly with new famly

situations. Mediation offers the opportunity to listen to the child and give him
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a nore active, conscious and responsible part in the processes of appraising the
consequences of new fanmi |y situations (pronotion of active participation by the
child).

460. At present there is no mediation service in Luxenbourg. Initiatives of
this kind are being devel oped by UNICEF and the Pro Famlia Foundati on.

(g) Relate counselling

461. These services take a psychol ogi cal type of approach. This is a form of
acconpani nent of individuals, couples or famlies confronted with persona
crises or conflictual relationships: clarification of coomitnents or affective
experiences, depression, anxiety, guilt, loneliness, difficulties with social
contacts, education probl ens, generation conflicts, professional difficulties,
sui cidal thoughts... Wth their "clients", counsellors initiate approaches of
listening, evaluation, clarification, and confrontation with self. Relational
psychoaf f ecti ve and psychot herapeutic counselling is offered today by the famly
pl anni ng services, Action Faniliale et Populaire, the Faniljencenter CPF, the
non-profit organi zati on Li ewnens-Partner-Fam |jeberodung and the Luxenbourg
League for Medico-social Prevention and Action

462. In this same context, we would draw attention to psychodynam c interaction
groups. These groups often have the sanme objectives as relate counselling
services. Rather than meeting with clients individually, as couples or in
famlies, the counsellor/therapi st works with a group of 5 to 15 persons. The
exchanges and rel ati ons that take place between the nenbers of the group
constitute an inportant sector of psychotherapeutic or sociotherapeutic

i ntervention

463. Ve would mention the initiatives of the association "Liewens-, Partner- a
Fam |ijeberodung". In 1995, 231 persons were seen (159 worren and 72 rmen).

164 individual consultations (1 259 hours) and 46 consultations with couples
(310 hours) took place; 453 tel ephone consultations were recorded. The service
was sought by people with problens/ disturbances including problens in their
coupl e, depression and | oneliness, feelings of inferiority, separation/divorce,
sexual problems, drugs problens, |ack of social contacts, debt, psychosonatic
di sorders. .

464. In the same context, we would mention the initiatives of the Luxenbourg
Red Oross "Relai s" psychotherapy service which is available to young peopl e of
12 to 22. It offers extra psychotherapeutic treatnent in conplerment to the
institutional socioeducational supervision in which the young people in question
are placed. The service provides counselling and gui dance for young people wth
severe psychol ogi cal problens. In 1995, 66 young peopl e were seen by the
service. 30 young people cane for individual therapy, 17 for conbi ned therapy
(individual and famly) and 19 for fanily therapy. During the last reporting
peri od, the service conducted 533 individual sessions, 109 famly sessions and
58 consultations with institutions in which these young peopl e are |iving.

465. The Neit Liewen service offers various forns of help and acconpanyi ng
support to persons with problens in the situation of pregnancy and the birth of
a child: social aid and assistance, psychoaffective work, |egal counselling,
techni cal assistance. In this context we would stress the initiatives of
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psychoaf f ecti ve counsel ling. During counselling sessions the follow ng
situations were raised:

(a) Unwanted child: conflict(s) over decisions for abortion, anonynous
delivery and fostering of the child,

(b) Marital conflicts: where the arrival of the child exacerbates |atent
conflicts;

(c) R sk pregnancy: risks to the nmother as well as the coning child,
ei ther for physiol ogi cal reasons (repeated m scarriage, sterility, drug
addi ction, illness) or psychol ogi cal reasons (anxiety or psychosis on the part
of the nother...);

(d) Still births: bereaverent support;

(e) Abortion: bereavenent support.

(h)  Psychol ogi cal and social assistance to neglected or ill-treated children
and their famlies

466. The nunber of new cases each year of children abused or negl ected (abuse
by omi ssion) is estimated to be about 200. No single cause necessarily inplying
that abuse will follow can be invoked, but rather a plurality of factors which
may, in conbination, lead in situations of conflict to violence on the part of
parents. There are bodies which try, if a case of abuse becormes known, to help
parents to learn to settle their conflicts by neans other than viol ence.
Adequate help could Iimt the psychol ogi cal disturbance of the children. In this
connection, mention should be nade of the activities of the Luxenbourg

Associ ation for the Prevention of Cruelty to Children (see chapter VI.H 2).

C. School nedicine

467. The Act of 2 Decenber 1987 to regul ate school mnedicine defines school

nedi cine as "the series of preventive nedical neasures and nedi cal exam nations
carried out during schooling by the school medicine services to naintain
surveillance of the health and promote the well-being of the pupils" (art. 1
para. 1). These neasures and exam nations conprise: systenatic screening and
nonitoring tests and nmeasurenents; systenatic nedi cal exam nations; health
checks conplenented if necessary by social checks; dental exaninations. The

G and Duchy regul ati ons of 21 Decenber 1990 determ ning the content and
frequency of school nedicine neasurenments and exam nations al so deternines their
periodicity in accordance with a pre-established plan for each type of school

Al school pupils, apprentices and students in pre-school, prinmary, post-primary
or higher education, differentiated education or vocational training, organized
ina public or private establishment, in an enterprise or in the hore, are

subj ect to school nedicine nmeasures and exami nations. The provisions relating to
school nmedici ne exam nations do not apply to pupils at the European School, in-
service training or adult education (art. 2). The measures and nedi ca

exam nations to which the school pupils and students nentioned above are free of
charge for those subject to them

468. Surveillance in the school environment conprises systematic tests and
nmeasurenents and medi cal exam nations at different stages throughout schooling.
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Dependi ng on the pupil's age, exam nation focuses on the physical aspects of
health (regul ar nedical exam nations) or the overall aspect of health with its
physi cal, nental and social conponents (health checks) in which education for
health is particularly inportant. There are special provisions to allow for
nodul ati on of the frequency and nature of school nedical exaninations in order
to neet the specific individual needs of pupils.

469. The | egislation governing school nedicine takes account of the evol ving
heal th needs of the children and young people of today. It has established
structures favouring a nultidisciplinary approach to health problens. Mdica
surveillance is no longer linted nerely to the detection of physica
deficiencies. It is concerned with the well-being of pupils and to listen to
their worries, school difficulties and difficulties with relationships.
Speci al i zed education for health counselling tries to guide pupils towards
behavi our conduci ve to maintaining and pronoting healt h.

470. On the occasion of health checks, scheduled for certain key ages and
stages in children's school career, there are nmeetings for concertation with the
psychol ogi sts and teachers of the Educational Psychol ogy and Qui dance Service
(see chapter VIII.H to help pupils to overcone their difficulties as best they
can. A social worker or social comrunity social worker cones to the assistance
of famlies in cases of need.

471. Subjects of concern frequently reported at secondary and technica
secondary school s are poor posture with scoliosis and kyphosis, obesity, under-
age al cohol consunption, and probl ens inherent in school transport wth pushing
and the risk of accidents in scranbling to get into buses.

472. School medicine is carried out by teans conprising school mnedico-soci al
prof essi onal s approved by the menber of the Governnent with responsibility for
health (art. 6). These teans are conposed at |east of one general practitioner
or paediatric specialist, heading the team one dentist and one social hygi ene
assi stant, and nay be conpl ement ed as needed by other health and educati on
prof essionals (art. 7).

473. Pupils having reached the age of ngjority, the parents or guardi ans of
mnors and, at their request, the attendant physician are informed of the
results obtai ned and the nmeasures proposed. If the parents deprive the child of
the benefit of these neasures, they are sent reminders. Article 458 of the Pena
Code stipulates: "Doctors... and all other persons in whom by reason of their
status or profession, secrets are confided, who, except when they are called
upon to give evidence in justice and the law requires themto divul ge these
secrets, reveal them shall be sentenced to inprisonment for a termof 8 days to
six months and a fine of 100 francs to 500 francs." Wthout prejudice to the
provisions of this article, the physician communi cates, either to the schoo
head or teacher in charge of post-primary pupils, or to the class teacher, the
practical neasures to be taken follow ng their nedical examnation to enable
pupils to participate in their lessons in the best possible conditions. In the
interest of health and the school situation of the pupils, the school mnedico-
soci al teans collaborate with the school comm ssions within communa

adnmini strations and the specialized services of the Mnistry of Nationa
Education (art. 8).



CRC T 41/ Add. 2
page 108

474. |In cases of emergency, particularly in epidemcs, communicabl e di seases or
prem ses that are unhygi enic or dangerous, the physician in charge of the
service refers to the Director of Health (Mnistry of Health)

475. Wien their living conditions, behaviour or state of health so justify, the
doctor in the school nedicine teammay subject pupils to one or nore additiona
nedi cal exami nations, even if they have already had nedi cal exam nations in the
course of that school year (art. 3).

476. Persons vested with parental authority over children who are mnors, and
pupi | s who have reached the age of majority, are informed in due time of the
nature and periodicity of the proposed nedical exam nation. They are al so

i nforned that they can acconpany their child to the first health check. Wen an
exam nation has to be carried out pursuant to article 3 nentioned above, the
reasons for this exam nation are communicated to them (art. 4).

477. Systematic screening and nonitoring tests and measurenents conpri se:
(a) A tuberculin test;
(b) Wight and hei ght measurenent;
(c) Sight, hearing and speech tests;
(d) Routine urine analysis for glucose, albunin and bl ood;
(e) Check on inmunizations (art. 5).

478. Systematic medi cal exam nation conprises, in addition to the systenatic
screening and nmonitoring tests and measurenents specified above, a full clinica
exam nation carried out by the doctor in the school nedico-social team and
personal i zed health education advice (art. 6).

479. Health checks conprise, in accordance with article 7, clinical elenents,
psychol ogi cal indications and indications relating to school work where these
are in the interest of the pupil, and personalized health educati on advice. A
soci al check is nmade, where necessary, to conplenment the heal th check.

480. Medical results are recorded in each pupil's school medical record book
What is witten is left to the personal judgerment of the heal th professionals.
In regard to psychol ogi cal and work assessnents, only the date and the neeting
for concertation with the professionals concerned are nentioned. School medica
records are confidential and entrusted to the keeping of the paranedical staff
of the school medico-social team In cases of change of donicile or school, they
are transnitted to the school nedico-social teamthat will continue followup of
the pupils. Wen they | eave school, the school mnedical records are handed over
to the pupils on request if they have reached the age of majority or to the
person with parental authority if they are minors.

481. School rmedical surveillance of pupils in secondary and technical secondary
education is the principal mssion of the D vision of School Medicine in the
Drectorate of Health. As from 1994/95, school nedical surveillance was extended
to students in further education who are henceforth attached to technica
secondary education
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482. A study was carried out during the school year 1992/93 on the nunber of
reports returned to the D vision of School Medicine of the Drectorate of

Heal th. Wien parents have been inforned by report of any anoralies found in the
course of school nedical tests or exam nations, the attendant physician is
consulted. He receives this report and signs it before it is sent back to the
D vision of School Medicine. This nakes it possible to see whether or not a
suspect ed di agnosi s has been confirmed and whet her any treatnent has been
under t aken

Total nunber of reports sent out: 2,254
Total nunber of reports returned: 863, or 38.2%

483. Dependi ng on the pathol ogy reported, response rates were higher

reaction to the tuberculin test: 55.5%
nycosi s: 100%

sex organs: phinosis: 16.6%
varicocel e: 63.6%

cryptorchi dism 50%

hypertrophi ed thyroi d: 56.2%

heart: murmur: 75%

al bum nuria: 80%

Only a quarter of the notices reporting overwei ght were returned.

484. During the school year 1994/95, pupils underwent two different types of
nedi cal examinations in the secondary and techni cal secondary classes, that is,
heal th checks on the one hand and systematic nedi cal exami nations on the other
according to the schedul e of exam nations set by the Gand Duchy regul ati ons of
21 Decenber 1990 deternining the frequency and nodalities of school nedicine
tests and exam nations (see annex 7).

485. |In a working group including social hygiene assistants fromdifferent
constituencies in the country, the school doctors of the commune of Luxenbourg
and representatives of the Dvision of School Medicine, new statistical record
sheets intended to furnish nmore pertinent data on the state of school pupils'
heal th were devi sed. These record sheets were pre-tested before being brought
into use

486. The school dental service has the foll ow ng m ssions:

(a) To detect dental caries and study its frequency according to the age
of the children and in different parts of the country;

(b) To detect dental nal positioning;
(c) To record the status of oral hygiene;
(d) To inprove, to the extent possible, education for oral health.

Cbvi ousl y the paramount objective of school dental examnations is to conbat
dental caries, a scourge that is far frombeing elim nated.
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487. During the school year 1994/95, nore than 13,400 children were exanmned in
the twel ve cantons of the country. It should be noted that sone |arge conmmunes
have their own school dental service.

488. Children are exam ned once during their pre-school education, then
annual Iy throughout their period at primary school. The data gathered are
codified on a record that will follow themthroughout their school career, thus
showi ng the evolution of their oral health status. |If necessary, a report
addressed to the parents nmay be given to the child. According to Mnistry of
Health statistics, there can be said to be continuous inprovenent in the ora
heal th of our children, although dental caries is still all too common a

di sease. In 1974/75, 68.33% of the pupils exam ned needed treatnment, while in
1994/95 this rate is only 24.58%

D. Actions in favour of disabled children (art. 23)

1. Ceneral principles

489. Policy on disabled children is ained at greater integration of children
with disabilities into society so that, each according to their possibilities,
they can participate in social life on an equal footing. Gven that disability,
whet her physical, nmental or psychological, is prejudicial to full exercise of
the rights of the child, and dimnishes or inflicts inferiority on the scope for
initiative, free choice and social integration both of disabled persons and
those directly around them integration and access to autonony have been defi ned
as the principal objectives of socio-famlial action for disabled children and

t hei r entourage.

490. These objectives can only be achieved if three major principles are
observed. These are:

(a) The principle of a differentiated approach to the problem Al forns
of aid and action are differentiated in regard to and in the |ight of age,
personality, the socio-famlial, school, occupational and therapeutic
environnent of the child, and the nature and duration of the disability;

(b) The principle of normalization. Legislative and structural
provisions for aid are designed to adapt, reorgani ze or create the resources,
t herapi es, services and establishnents for care, and social, educational and
vocational institutions able to take disabl ed people and give themaccess to
their rights to participation and expression of both normal and special needs;

(c) The principle of solidarity. Normalization requires a genera
consensus of all citizens. The very termsolidarity inplies shared
responsi bility by the whole of society, with distribution and sharing of
actions, burdens and responsibilities.

491. The non-profit organization |Info-Handi cap, which brings together

21 associations working in the field of disability, exists to systenatize and
centralize data, infornation and addresses relating to disability and to give
gui dance on request. In 1993, the Mnistry of the Fanily published in

col l aboration with this centre a first guide to disability, a docunent
presenting in clear and easily accessible sunmary formthe infornation that

m ght be needed by people with disabilities. In 1995, an update in three vol umes
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(0 to 4 years; 4 to 18 years; 18 years and over) was produced in a bilingua
versi on.

2. Prevention, screening and early rehabilitation

(a) Services dependent on the Mnistry of Health

492. The principal mssions of the orthoptic and pleoptic service are early
detection of visual deficiencies and the rehabilitation of sight.

493. Screening for visual disorders in young children was carried out in the
course of 1995 in the country's dispensaries and at consultations for children
aged fromsix nonths to four years. Atotal of 9,6196 children were exam ned; the
total nunber of exam nations was 10,149 (rore than 1,000 children were exani ned
nore than once). The nunber of children whose exam nation was unrenarkabl e was
8,447 (91.85% . The nunber of children with some pathol ogy reported was 749
(8.14%of the children exam ned).

494. Screening for visual disorders in pre-school classes covered 7,403
children in 1994/95. 497 children were noted as absent (6.7%. The total nunber
of exam nations carried out was 6,940, some children having been seen tw ce. In
5,942 cases exam nation was unremnarkabl e (86% of the children exam ned);

870 cases with sone pathol ogy were detected (12.6% of the chil dren exam ned).

495. The mssions of the audiol ogy and phonol ogy services are to detect,
prevent, nanage and correct disorders that nay becone apparent in donain of
communi cation. The fields of activity are audionetry, hearing aids and
orthophony. The first objective rmust be to offer the popul ation effective
structures for screening so as to be able to effectively prevent the
consequences that could result from undi agnosed di sorders of communi cation

496. Screening tests conprise audionetric tests and orthophonic tests. Mss

audi orretric screening is carried out in populations of the follow ng age groups:
children of 6 nonths; children aged 2% years in the franework of their "30-nonth
heal t h check" (see below); children aged 5 years in the franework of school

audi oretric tests. Individual screening tests are either diagnostic tests or
tests to confirmthe findings of previous audionetric tests. These tests are
general ly done at the request of the actual patient, the doctor or a guardian

497. Othophonic tests are carried out on children aged 30 nonths to

(a) detect disorders of communication; pathological retardation in the
devel opnent of |anguage and speech; hearing probl ens; and

(b) prevent the damage that could result fromdel ayed treatnent and
i gnorance of a probl em

Rel ati onal disorders, behavioural disorders, and problens of integration at
school are just sone of the problens that may originate in retarded | anguage
devel opnent or an inpaired chain of communication. Unfortunately in the year
1995 one twel fth of the popul ation concerned was not invited to screening, for
| ack of sufficient orthophonists in the services. This situation in no way
reflects the concept we have of general screening intended to cover a conplete
target group.
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498. Therapeutic interventions conprise the "30-month health check”

ort hophonic treatnent for children and hearing aids. In the framework of the
"30-nmont h heal th check" the orthophonists carry out interventions relating to
t he communi cation disorders identified. These are of a varied nature and
conprise long termgui dance of parents, short term guidance of parents, and
di rect management of children. The most serious disorders, requiring the

opi nions or collaboration of other specialists, are referred to the rel evant

i nstances and services. Pursuant to the intermnisterial agreement of 13 May
1986 between the Mnistry of Health and the Mnistry of National Education
children of conpul sory school age deficient in oral communication referred by
t he audi ol ogy and phonol ogy services (SAP), with the consent of the persons
responsi bl e, to the Speech Therapy Centre, with the exception of those for whom
managenent by the SAP is requested by a doctor.

499. The children taken in charge consult for a whole variety of problens:
retarded | anguage and speech devel opnment; stuttering; dysgrammatism
articulation difficulties; deglutition problens; orthodontic problens;
raucousness.

500. To meet needs and at the request of consultants, a new formof group

t herapy has been created during the current period, with the nanme "Babbel grupp".
Wthin this structure, certain children with severely retarded | anguage and
speech devel opnment, or speech inhibition, are seen regularly for treatnent.

(b) Private services covered by agreenents

501. Early intervention plays an essential role in measures of rehabilitation
to pronote the autonony and integration of the disabled. The aimis to prevent
deterioration and secondary effects of any deficiency as soon as possible. Early
assi stance denotes neasures to rmanage the problens of children frominfancy up
to school age. Early assistance is particularly inportant during this period of
life. Early assistance not only involves care of the child, but also guidance of
the parents concerned. Since the birth of a child at risk or with a disability
often places the balance of the entire famly in jeopardy, early assistance ains
to support parents to help themto better assimlate their personal situation
and hel p and advise themin their educational task

502. In Luxenmbourg there is no overall scheme for the early nanagenent of
children at risk or with disabilities. The present organization and functioning
of the early assistance services are the result of individual efforts of early
assistance in the | ast decade by professionals and/or the parents concerned.
There are at present three services specialized in early rehabilitative care:
These are the Early Othopedagogic Intervention Service (SIPO, Hellef fir de
Puppel chen, and the Early Rehabilitation Service. These three services try to
stinul ate the devel opment of children who are at risk, retarded or handi capped
as early as possible, giving priority either to a socioeducati onal approach or
to nedi cal therapeutic work. Thus the Early Othopedagogi c I ntervention Service,
with a service agreenent with the Mnistry of the Famly, |ays enphasis on
overal | educational stinulation of the child s capacities while stressing the

i nportance of the famly environment. The Early Rehabilitation Service and
Hel | ef fir de Puppel chen, both with service agreements with the Mnistry of

Heal th, work first and forenmbst in nedical therapeutic rehabilitation, but also
provi de educati onal rmanagenent in play groups.
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503. It should be nentioned that the two services with agreenents with Mnistry
of Heal th provide conprehensive devel opment checks that take account of a
child' s nedical, social and psychol ogi cal problens. The SIPO can carry out

ort hopedagogi ¢ assessnents, that is, evaluation of a child s capacities and
interactions with the environment. Medical, neurol ogical and other exam nations
are carried out by external consultants.

504. Wth regard to adnission, nost of the children referred to the two
agreenent services by the Mnistry of Health are admtted at the explicit
request of the attendant physician. Qher children are referred through the
social structures and the SIPO However, admission of a child to SIPOis only
done on the personal request of the parents who play an active role in the
managenent provi ded by that service.

505. Wth regard to the target popul ation of the three services, it nay be
noted that the children accepted are generally aged fromO to 4 years. In
certain specific cases, for exanple if there is no school supervision, the Sl PO
keeps children under surveillance up to the age of 6 years. |ncreasing nunbers
of children fromdeprived social environments and/or with relationa
difficulties are being referred to the early assistance services, often through
soci al workers or juvenile judges.

506. In the early nanagenent system mention nust be made of the services and
institutions specializing in the rehabilitation of a particular function and at
the same time providing early nanagenent. The Speech Therapy Centre and the
Visual Deficiency Institute offer early rehabilitation in the child' s hone in
addition to the educational managerent of children and adol escents w th speech
di sorders and hearing inpairments, and visual inpairnents, respectively. The
audi ol ogy and phonol ogy services and the orthoptic and pl eoptic service, which
function under the auspices of the Mnistry of Health, provide respectively, in
addition to neasures of prevention and screening, nanagenent and rehabilitation
of disorders of communication and hearing, and sight.

507. Apart fromthese services specialized in the early stinulation of |earning
or functional rehabilitation, the Benjanmin O ubs subsidized by the Mnistry of
Nati onal Education and day centres governed by agreenments with the Mnistry of
the Famly take care of children with special needs. These services do sustained
soci o- educational work in child stinmulation. Disabled or retarded children are
managed in the framework of play groups. Activities are designed to inprove the
condi tions for devel opment and successful schooling of children at risk of |ater
nmal adj ust ment (social and fam |y environment). They go beyond the framework of
educati onal gui dance wi thout expressly being aimed at rehabilitation.
Psychol ogi cal acconpani ment and speech and notor rehabilitation support are
guaranteed in case of need.

3. Day centres and hones

508. For many years the day centres for children covered by agreenents with the
Gover nment have been taking children needing extra social care either because

t hey have some physical or nental deficiency or because they are in sone way
retarded in their devel opment. The day centres have credits that allow themto
recruit extra personnel tenporarily and to have recourse to externa

consultants. In principle all government day centres are available to take

chil dren needi ng social care, since those needing extra help are accepted in
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pl aces that are not open to other children. These children can thus be accepted
wi thout delay although there may a waiting list.

509. The results achieved over the years by the educational teans in the
governnent day centres show clearly that if the integration of children needing
extra care is carried out in collaboration with all the parties concerned, that
is, the parents, attendant physician and specialized rehabilitation centres, day
centres can be of val uabl e assistance to both the children and their parents.

510. Integration into hones hel ps to prevent children becom ng narginalized.
Children learn in the hone, through nmany different daily situations and
experiences, to discover, understand and accept the differences between them
Wthout trying to acconplish therapy, the educators try to stimulate the
children in daily activities through offering support in the areas in which they
have special needs. This integration also prepares the child and facilitates
transition to school later on

511. Parents, often unprepared for their children's problens, often find in
educators people who are able to listen to them advise themand support themin
their concerns and help to alleviate their worries in their daily life.

4, Differentiated education

512. The institutes and services of differentiated educati on were established
by the Act of 14 March 1973. This |law enables the State to see that any children
who, by reason of their mental, character or sensory particularities, are not
able to cope with ordinary or special education, receive an education
appropriate to their condition and/or situation. This |aw nakes school

conpul sory for these children and establishes or permts the establishnent of
the centres, institutes and services needed to neet this obligation free of
charge. Wth this law the legislator opted for a social conception of
integration leading to the status of disabled adult.

513. Differentiated education is instituted after analysis of each pupil's
particular situation. As long as positive devel opnent seens possible in the
circuits of pre-school and primary education, no child is sent to a centre or
specialized institute of differentiated education. Blind or poorly sighted
children and children with mld degrees of physical disability are educated in
nornmal schools. Many children with speech disorders receive anbul atory treat nent
or go to normal cl asses whenever possible. Differentiated education favours
experiences of exchange, cohabitation and coeducation in which children with
disabilities live and learn together with "nornmal" children and are thus able to
benefit from conmon activities as well as receiving special teaching.

514. At the begi nning of the school year 1993/94 there were some 1,200 pupils
and young people in 22 centres and institutes. These persons were bei ng educated
and taught by about 300 full-time qualified staff. O these 1,200 persons,

347 were of conpul sory school age, that is, 4 to 15 years, and were enrolled in
regional differentiated education centres and specialized institutes of
differentiated educati on. The others were adol escents, young people or adults
with a disability or specific problens above conpul sory school age attending
basi c vocational training centres, rehabilitation centres or sheltered

wor kshops.
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515. The Speech Therapy Centre, established in 1968, offers its early education
service to children aged from1l to 4 years. By joining early groups nany
children avoid the need for adm ssion to special education. Children with severe
auditory deficiencies and severe retardation in the devel opnent of |anguage and
speech are admtted to this centre. The ai mof speech therapy is to prevent the
need for the children to be sent to special schools and the speech therapy

cl asses can be regarded as transition classes.

516. In accordance with its initial conception, differentiated education is
organi zed in centres and institutes specialized in the managenent and care of
specific deficiencies and disabilities: speech and hearing disabilities; visua
deficiencies; severe cerebral infirmty; physical and notor disabilities; nenta
defi ci ency; serious behavi oural disorders; autismand psychoses.

517. The national nedi co-psycho-pedagogi ¢ conmission, an interninisterial organ
created by the law of 14 March 1973, fornulates, after reviewing all the data on
the problemchild in question, a recommendation for the guidance, help or
support of the parents. It also constitutes the referral instance for everything
to do with pilot experinents and attenpts to integrate children with
disabilities, deficiencies or specific problens into ordinary pre-school or
primary educati on.

518. Alongside their strictly educational work, two specialized services in
differentiated educati on undertake screening, diagnosis and nanagenent of
children with probl ens and counselling of parents as well as concertation and
cooperation with teachers. The child gui dance service, established in the
framework of differentiated education, serves a very diverse clientele. As well
as handi capped children there are children with slight deficiencies, behavioura
di sturbances and learning difficulties. This essentially psychol ogi cal service
has becone a psycho-educational support service that goes beyond the
institutional limts of child disability. There are at present about 20 regiona
consultation centres functioning throughout the country that collaborate with
the menbers of the college of inspectors, pre-school and prinmary school teachers
and with the directors and staff of the centres and institutes of differentiated
educat i on.

519. In order to ensure, in all cases where appropriate, the integration of
children with disabilities into ordinary education and their educati on al ongsi de
other children of their age, the differentiated education anbul atory
rehabilitation service has been functioning since the start of the school year
1992/93. This service is also available for children in ordinary education who
may be in danger of disintegration at school on account of specific serious
probl ens or severe learning difficulties.

520. As well as its specific functions, such as class and i ndi vi dua
interventions, differential and individualized teaching, nanagement of sick

chil dren; orthophony, dyslexia, dyscalculia and psychonotricity treatments; help
to parents, teachers and educati onal personnel and cl assroom assi stance, the
anbul atory rehabilitation service offers counselling and support to parents'
associ ations which defend the interests of children and adol escents wth
disabilities.

521. The Act of 28 June 1994 on integration into education provides for two new
possibilities for schooling that ensures integration for these pupils: ful
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integration of children with disabilities into ordinary pre-school, primary or
post-prinary education, with, if necessary, assistance fromdifferentiated
education personnel ; and partial integration of children with disabilities into
the regional centres or specialized institutes of differentiated education, wth
conpl enentary attendance, for certain activities, at classes in ordinary
school s.

522. The institutions for differentiated educati on, known as basic vocationa
training centres, were set up in 1984 and 1985. They were envi saged at the
outset as school institutions that would offer and ensure the provision of
vocational training for young people with disabilities. They were eventually
destined to take young peopl e who had conpl eted their conpul sory schooling in
differentiated educati on centres and were ready to receive basic vocationa
trai ning. Many of these centres have been partly converted into sheltered or
rehabi litation workshops as the vast majority of these young peopl e have stayed
at the vocational training centres beyond their adol escence (18 years). Thus
t hese young people, initially students in training, have been enployed in
vari ous kinds of nore or |ess productive work.

523. As well as the State vocational training centres there are sheltered

wor kshops and rehabilitation centres for young people and adults with
disabilities. These centres are run by private associations subsidi zed by the
State and are there to take adol escents with disabilities after their conpul sory
education. The State vocational training centres and the private sheltered

wor kshops take popul ations that are nmore or |less identical and pursue the sane
end, that is, acquisition of an occupational training and insertion into work.

5. Qccupational insertion of young people with disabilities
into the | abour narket

524. The Act of 12 Novenber 1991 on workers with disabilities stipulates in
article Athat the training, placenment, rehabilitation and occupati ona
integration of persons recognized as workers with disabilities are ensured by
t he di sabl ed workers' service of the Enpl oyment Adm nistration

525. (On 31 Decenber 1995, two young people of 16 years and one of 17 years were
recogni zed as "di sabl ed workers" by the disabled workers' service. In |lawthe
status of disabled workers is acquired by victins of occupational injury or
accident, war invalids and persons with a physical, nental or sensory handi cap.

526. Disability is recognized by a comm ssion on occupational gui dance and
classification. The director of the Enployment Adm nistration determ nes the
neasures to be taken for enployment or reintegration into enpl oyment. The form
and content of these neasures, which may include participation in the payment of
wages, participation in the costs of training, incentive or rehabilitation
paynents, adaptation of work stations or access to the workpl ace, or the

provi sion of equi pment for work, are stipulated by the regul ati ons enacted by
the Gand Duchy on 14 April 1992.
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E. A d and social welfare

1. Definition

527. Social action, social aid, social welfare or actions of solidarity consi st
inaset of naterial and psychosocial measures intended to inprove the social
situation of the population, a particular social group or individuals. These
neasures are organi zed and/or financed by public comunities, private bodies,
enterprises or individuals. They may be defined by |aws and regul ati ons and
constitute citizens' rights, or they may remain highly discretionary. They are
sonetimes organized in a highly structured and rigid way, and sonetines in a
very adaptabl e and flexible manner. The terns that are used vary and often
convey the underlying phil osophy of the protagonists: social action, social aid,
public assistance, social welfare, good works, charity, psychosocia
supervision, social insertion, fight against social exclusion, social relief,
solidarity, social work, educational social work or fanily social work..
Dfferent ternms are regularly used in Luxenbourg w thout their meani ng being

cl osel y defi ned.

528. Social action is essentially oriented towards the basic needs of

i ndividuals and famly communities: housing, food, househol d appliances,
furniture and other essential itens; noney and paid work; education and
trai ni ng; assistance and gui dance; and functional relationships. The situation
of poverty of a person or a household can be expl ai ned by individual factors:
old age, illness, infirnmty or disability, drug addiction and al coholism
psychol ogi cal problems and | ack of motivation, |ack of qualifications,

unf oreseen events... The inmediate or mcro-social environment rmay be the cause:
break-up of the family nucleus, situation of violence and abuse, poverty and
situations of exclusion fromthe famly... Factors of a macro-social order nay
come into play: unenpl oynent, inadequate housing, abuse of credit facilities,
negative influence of the media, failing supervisory structures, "two-speed
society" (Zweidrittel gesellschaft), lack of future prospects, absence of
reliable social norms (Orientierungslosigkeit), climate of general insecurity...
It is often the presence of several different factors that is responsible for
the precariousness of the resources avail able and the risks of exclusion of
particular individuals or famlies, or indeed of a whole group of the
popul at i on.

529. Actions of solidarity are organi zed according to guiding principles that
determ ne the resources invested and nmanner of approach to the "client". The
mai n concerns shared by social workers in Luxenmbourg with their coll eagues in
nei ghbouri ng countries shoul d be enphasi zed:

(a) Responsibilization of the persons receiving assistance. Actions of
solidarity should aimto devel op autonony and get assisted persons to draw on
their own resources; relief should above all be a stinmulus to self-help;

(b)  Conpetence of the persons intervening. It is not sufficient to
nobi | i ze "vol unteers"; social workers must show proof of human skills as well as
pr of essi onal qualifications;

(c) Enpathy and respect. Social workers nust adopt an attitude
characterized by respect, understanding, dialogue and partnership vis-a-vis the
per son assi st ed;
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(d) Dversification of means of intervention. Social workers have a
vari ed range of resources for action: financial support, access to wel fare and
gui dance services, neasures of social and professional reinsertion (work,
housing). . .;

(e) VMigilance in regard to the phenomenon of the "two-speed society".
Qur societies are at risk of "instituting" social situations in which the
relative wealth of the majority of the population is assured at the expense of
the relative poverty of a growing mnority; the fight agai nst social exclusion
denmands soci al action on a nore gl obal scale than the organization of individua
relief;

(f) GConcern with potential abuse. The organi zation of effective social
action is based on the political and social acceptance of such neasures by the
majority of citizens; if only for this reason it is essential to remain alert to
potential abuses of the assistance given without necessarily being able to
prevent themall; it nust be realised that the nore the network of measures
allows for effective, flexible and generous interventions, the greater the risk
of potential abuse;

(g) Avoidinstituting a Wlfare State. This would run the risk of
renovi ng notivation and denobilizing those threatened with social exclusion

(h) Subsidiarity of the State in relation to private initiatives. The
initiative for and inplenmentation of welfare projects is the responsibility of
NAQs. The State participates in the financing.

2. The evolution of social welfare in Luxenbourg

530. Before the First Wrld War nany social actions were carried out by the
Church and its various organizations. It is inportant to stress the very strong
presence of congregations of wonen, in the distribution of clothes, schools,
soup kitchens, etc. The legislator intervened above all in the area of workers
protection, with initiatives deriving fromthe systeminitiated by the Prussian
Chancel | or Bi smar ck.

531. At the beginning of the XX century in a nore |liberal social and politica
context, the State and the communes | aunched initiatives that were nore
systematic. Two lay wel fare organi zati ons were created by |aw. the present
Luxenbour g League for Medi co-social Prevention and Action and the Luxenbourg Red
O oss. Aremarkabl e role of |eadership was taken by the steel industry. In 1920
it began to develop its own works of social welfare, with housing, social

wel fare, medical care, vocational training schools, study funds, holiday hones,
hospitals... In 1928 the first social worker was enpl oyed. The initiators of
this action were the industrialist Enile Mayrisch and his wife Aline de St
Hubert. It was characterized by an attitude of paternalismwhich nmade the
enterprise into a sort of state within the State; in principle, the action was
organi zed for the benefit of the conpany's enployees only. The social wi thdrawal
of enployers in the 1960s |eft a gap that had to be filled by the State.

3. Poverty in Luxenbourg

532. In 1995, 7.6% of Luxenbourg househol ds were bel ow the threshol d of
relati ve poverty. For the sake of conparison: Norway: 5.8% Belgium 7.2%
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Germany: 10.3% France: 12.6% United States of America: 23.2% (source: Centre

for Popul ation, Poverty and Soci oeconom ¢ Policy Studies (CEPS)). Wth the help
of various transfers of social security, 31% of househol ds escape fromrelative
poverty. The nunber of unenployed rose in February 1996 to 5,894 persons (3.4%.
According to various estimates, the nunber of famlies in debt is around 5, 000.

In 1994, 4,622 househol ds (6,809 persons) were in receipt of the guaranteed

m ni num i ncone.

533. According to the CEPS studies, large fanilies, |one wonen and el derly
persons constitute categories of households particularly at risk of poverty or
relati ve poverty. Among single parent famlies, it is mainly lone nmothers with
one or nore children who have | ow incones. In 1993, the average hourly wage of
wormen was only 76.3%of that of nen (70.6%in 1984). The gap w dens wth age
(part-tine work, career break, marriage, upbringing of children...). For |arge

famlies, |loss of consunption capacity is illustrated by the followi ng table:
1 coupl e wi thout children: 100.0

with 1 child: -11.7

with 2 children: -24.1

with 3 or nore children: -28.8

4. Principles of organization

534. In Luxenbourg the solidarity of the comrunity with individuals is
mani fested in a variety of ways:

(a) The social security system (illness, accident, old age);
(b) Fanily allowances (including an education all owance);

(c) Preventive medicine (school medicine, protection of pregnant woren,
premarital exanination, infant consultations, etc);

(d) Measures undertaken in the franmework of youth protection

(e) Housing aid (individual aid to facilitate access to housing, housing
associ ati ons, provision of acconmodati on);

(f)  Unenpl oynent benefit and back to work neasures;

(g) Institutions and reception centres for various categories of
"clients" (children, the elderly, people with disabilities, wonen in distress,
persons with no fixed address...);

(h) National programre for the elderly;

(i) National programme for people with disabilities;

(j) Training and counsel ling services (psychoaffective or
sociofam lial);

(k) Consuner protection;

(') Mnimm soci al wage;
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(m  Social aid.
535. Social aid cones into play when the other social networks (in particul ar
the social security) do not provide an adequate response to the probl em
forei gners, refugees; people who have not contributed to the social security
systens; unforeseeable situations of distress (natural disasters); "thorny"
probl ens (break-up of famly cells, abandonnent of persons w thout resources,
debt, isolation of the elderly...). The measures are oriented dependi ng on the
| aws of Luxenbourg, European directives and the recommendati ons or proposal s of
social workers. Social aid is nmanaged in Luxenbourg by the State, public
adnmini strations and the funds attached to them communes, charities and
foundations of public utility, private services governed by agreements with the
State, and various associations. The preponderant rol e played by the Catholic
Church in the history of our regions should be stressed.

536. The following are the agencies that intervene in the granting of financia
assi st ance:

a e State and attached public services, funds and institutions:
(a) The St d hed publ i [ fund di [ [
(i) The national solidarity fund (Mnistry of the Famly) cf. infra;
(ii) Mnistry of the Famly

a. Solidarity Service
b. Comm ssariat for Foreigners

Rei nbur senent to communal adm ni strations of nai nt enance
costs for indigent Luxenbourgers or foreigners;

Contributions to the health insurance system
Relief followi ng natural disasters;
Repatriation of Luxenbourg citizens;
Various types of relief;
Reception and nai ntenance of refugees;
Relief to mgrant workers;
(iii) Qher mnisterial departnents
Education: grants to students
Heal th: spa treatments for delicate children; various grants;
(b) Conmunal admnistrations: social offices, cf. infra;

(c) Private charities, cf. infra.
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537. Soci al guidance services are organi zed by the follow ng institutions:
(a) The State, public services
(i) Mnistry of the Famly

a. Solidarity Service
b. Comm ssariat for Foreigners;

(ii) Mnistry of Labour

a. D sabl ed Wrkers' Service
b. Soci al Service of the Mnistry;

(iii) Mnistry of Housing
a. Fund for Low Cost Housing (adm ssions to social housing);
(iv) Mnistry of Justice, Departrent of Public Prosecution
a. Central Social Wlfare Service
(v) Mnistry of Social Security

a. National Social Action Service (beneficiaries of guaranteed
m ni num i ncone) ;

(vi) Mnistry of National Education
a. Qui dance Service (school children aged 6 to 12 years)
b. Psychol ogy and Educational Quidance Service (school children
over 12);

(b) Communes (nost inportant |ocalities) (Luxenbourg, Esch/A zette,
Dudel ange, D fferdange);

(c) Oganizations of public utility: Luxenbourg League for Medico-socia
Prevention and Action and the Luxenbourg Red O oss;

(d) Large enterprises: ARBED, Luxenbourg Railways, European Communiti es;
(e) Specialized social services

(i) by category of clientele

(ii) by category of social problem
(iii) by age group

a. limted presentation in time
b. "optional" nature

(f) Social services attached to reception centres (hones): social
fol lowup of former residents and/or relatives.
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538. In regard to housing, the following initiatives should be recall ed:

(a) Individual aid (Mnistry of Housing), to facilitate
access/ acqui si tion;

(b) Housing associations (communes in collaboration with the Mnistry of
Housi ng) ;

(c) Provision of accommodation, social rents (Fund for Low Cost Housi ng,
conmunes) .

5. Poverty Act

539. The Act of 26 July 1986 (a) establishing the right to a guaranteed n ni num
i ncone; (b) establishing a social action service; (c) anending the Act of

30 July 1960 concerning the establishment of a national solidarity fund, is the
l'inchpin of the effort to conbat poverty and social exclusion in the Gand
Duchy. Since it was passed the Act has been amended several tines and the G and
Duchy has enacted several sets of regulations to govern its nodalities of
application. The objectives of the Act can be summarized as foll ows:

(a) To ensure a decent life for all citizens, guaranteeing them nini mm
resources for subsistence;

(b) The Act creates a citizen's right, the right to appeal for
solidarity when their incone falls bel ow the guaranteed threshol d;

(c) The Act disregards the causes underlying the insufficiency of
r esour ces;

(d) There are two aspects to the social action foreseen in the Act:
(i) financial support (National Solidarity Fund (FNS));
(ii) soci 0-vocational guidance (National Social Action Service
(SNAS)) with the objective of social and occupati onal

rei nsertion.

540. The conditions for granting of the guaranteed m ni mumincone (RM35 are as
fol | ows:

(a) To be domiciled on the territory of the Gand Duchy and to have
resided there for at least 10 years during the last 20 years (inconpatibility of
this condition with Community regul ati ons);

(b) To be available to the | abour market and ready to accept any
appropriate job assigned by the enpl oyment adm ni stration

(c) To be at least 30 years of age;

(d) To participate in conplementary soci o-occupational neasures, with
tenporary assignnment to work of public utility.
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Exenpt i ons:

Persons unfit for work (illness, disability): conditions (b) and (c)
Bringing up a child under 15 (for which fanmly all owances are received):

(b), (c)
Persons aged over 60: (b), (c), (d)

Bringing up a child who has not yet reached conpul sory school age: (b),
(c), (d)

Caring for a person with a severe disability: (b), (c), (d)

541. It should be noted that the residence qualification has been abolished for
persons recogni zed as political refugees on the basis of article 23 of the
Convention relating to the Status of Refugees and that its abolition is proposed
for Luxenbourg nationals in the Menber States of the European Union (a bill is
currently being drafted).

542. The amount of the all owance depends on the nunber of nenbers in the
donestic comrunity and the incones of the menbers of the conmmunity. The
donestic comrunity is defined as conprising all persons living in the same
househol d who can be said to live on a joint budget. Exceptions: for exanple,
el derly persons without resources living with their children..

543. The guaranteed mini numincone to which a domestic comunity is entitled
conpri ses:

For the first adult: 5,822 francs N I. 100, i.e. 31,165 (index 535. 29)
francs

For the second adult: 2,911 francs N.I. 100, i.e. 15,582

For the third adult: 1,666 francs N.1. 100, i.e. 8,918

For each child: 857 francs N.1. 100, i.e. 4,587.
The guaranteed m ni nrumincone is augnented by a rent allowance of a nmaxi num of
5,000 francs if the beneficiary has to pay rent for the accommodati on occupied

to athird party.

544. Means assessnent is carried out in accordance with the follow ng
pri nci pl es:

(a) Total gross income, capital and incone fromcapital in respect of
all persons living in donestic community with the beneficiary are taken into
account ;

(b) Certain categories of income are taken partially into account; an
anmount equi val ent to 20% of the overall guaranteed m ni numincone of the
househol d (exenption) is deducted fromthe incone subject to exenption:

(i) occupat i onal ear ni ngs
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(ii) substitute or supplenentary incone (benefits, pensions,
unenpl oynent benefit, education allowance, nmaternity all owance...)

(iii) i nsertion allowance
iv nmai nt enance pai d by ascendants or descendants;
y

(c) The following are not considered as incone

(i) fam |y all owance
(ii) back-t o-school al | owance
(iii) birth all onance
(iv) severe disability all owance
(v) care all owance
(vi) earni ngs of under-age children (up to the reference m ni mum

soci al wage)
(vii) relief distributed by private charities;

(d) Deduction of resources (maintenance obligations of nenbers of the
domesti c comunity);

(e) Capital (imrediate conversion to life annuity of the total val ue of
capital).

545. QO her provi sions:

(a) Insertion allowance. This is payable to beneficiaries of the
guar ant eed m ni num i ncone who accept a work assignnent of 40 hours a week; the
anount of the allowance is equal to the mninum social wage for an unskilled
worker of at |east 18 years;

(b) Social contributions:

(i) guar anteed m ni mumincone supplenent: affiliation to sickness
i nsur ance

(ii) insertion allowance: this is subject to the usual social charges;

(c) Transfer, seizure. The guaranteed m ni numincone suppl ement nmay not
be transferred, seized or used as security;

(d) National Solidarity Fund (FNS). The guaranteed ni ni mumincomne is
paid by the FNS: the | aw provides for two procedures for appeal in first and
second instance agai nst the decisions of the FNS

(e) Applications. Applications are received either by the FNS or by the
social office in the coomune of nornal residence;
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(f) Reinbursenent. The | aw defines the conditions and nodalities of
rei nbursenent. It |eaves open the possibility of registering a nortgage on
property owned by the beneficiary.

546. Some statistics (source: National Social Action Service):

(a) Evolution in the nunber of beneficiaries:

Year Househol ds Per sons
1986 2,675 3,415
1990 4,226 6, 079
1993 5,217 7,749
1994 4,622 6, 809

Inrelation to the total nunber of househol ds, the proportion of househol ds in
recei pt of the guaranteed m ni numinconme on 31.12.94 was 3.1%of the total
resi dent popul ati on, the nunber of individual beneficiaries being 1.7%

(b) Structure of beneficiary households (fromthe FNS file only,
for 1994)

Single adult without child: 67%

Single parent fanilies: 19%
Coupl es with children: 8%
Q her: 6%

(c) Age of beneficiaries (1994) (taking account of all beneficiaries)

0-9 years: 19%
10- 19 years: 13%
20- 39 years: 33%
40- 59 years: 24%
60 and over: 11%

(d) Evolution of average age

1986: 48. 06 years
1990: 41. 21 years
1994 32.46 years

(e) Sex of beneficiaries (1994)

Mal e: 46%
Fenal e: 54%

(f) Gtizenship of different groups of countries (1994)

Luxenbour g: 76. 6%
Eur opean Uni on: 21. 2%
G her foreign countries: 1.3%

Nationality not known, stateless: 0.9%
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(g) Evolution of the cost of the guaranteed nini numincomre

1986: 279 mllion francs
1990: 939 mllion francs
1994: 1,499 mllion francs

6. The National Solidarity Fund (FNS)

547. The National Solidarity Fund (FNS) was created by the anmended Act of
30 July 1960. It is a public entity with civil personality. It is admnistered
and managed by a directing commttee whose ei ght nenbers are appoi nted by the
CGovernnent. The FNS grants the follow ng al |l owances:

(a) Quar anteed m ni mumincone (cf. supra);

(b) Speci al benefit for persons with severe disabilities (law of
16 April 1979):

(i) 2,565 beneficiaries in Decenber 1994; expenditure of 394 mllion
francs in 1994,

(ii) anount :

1,322 N 1. 100, i.e. 7,077 francs for beneficiaries under
18 years

2,644 N 1. 100, i.e. 14,153 francs for beneficiaries over
18 years

(iii) condi tions of benefit:
a. severe disability (one or nore physical or mental functions
definitively dimnished; person requiring assistance and
care permanent!y)

b. donmicile in the Gand Duchy, resident in Luxenbourg for at
| east 10 years

(c) Conpensatory benefit (law of 13 June 1973)
(i) award of new benefits suspended in 1989
(ii) 3,480 beneficiaries in 1994; expenditure of 120 mllion francs
(iii) precursor of the guaranteed ninimumincomne

(d) Advance and recovery of maintenance all onances (law of 26 July
1980)

(i) 144 recipients at 31 Decenber 1994; expenditure of 27 mllion
francs

(ii) condi ti ons of paynent:
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a. domcile in Luxenbourg and resident for five years
b. fixing of maintenance allowance by judicial decision

c. proof that it has not been possible to obtain recovery
through a channel of execution in private |aw

d. difficult economc situation
(e) heating al |l onance (regul ations of 18 February 1983)
(i) 58 recipients in 1994; expenditure of 500,000 francs.

7. Responsibility of the comrunes

548. Legislation
(a) Acts of 7 Cctober 1796 and 4 July 1799 on hospi ces;
(b) Oganic regulations of 11 Decenber 1846 on charity offices;
(c) Act of 28 May 1897 on the domcile of relief;
(d) Act of 27 July 1986 on the fight against poverty (RM3.

549. The communes have a obligation to take charge of their residents in need.
The | aw of 1897 inpose on themthe duty to organi ze suitabl e neans of providing
public relief to the poor. The commune intervenes by voting credits that are
managed by the "charity offices" (in 1986 the nane was changed to "soci al
offices"). The nmission of the social offices is defined as foll ows:

(a) To take charge of all health risks, including nedical assistance and
hospitalization for persons whose resources are inadequate and who do not have
the rel evant social security cover;

(b) to contribute to the maintenance costs of persons placed in public
or private institutions;

(c) To adninister the assets set aside for the poor and to distribute
relief.

The social office of a coomune is conposed of five menbers appointed by secret
bal l ot by the communal council. Only the offices of the communes of Luxenbourg,
Esch-sur- A zette, D fferdange and Dudel ange have intervention teans conposed of
per manent staff qualified for social work.

8. Conprehensive National Social Assistance Service

550. This service is run jointly by the Luxenbourg League for Medi co-soci al
Prevention and Action (formerly the Luxenbourg League Agai nst Tubercul osis:
amended Act of 19 March 1910) and the Luxenbourg Red Oross (Act of 28 August
1923). The service constitutes the nmost conprehensive gl obal network of medico-
social and social welfare in the country. The State reinburses the major part of
t he operating expenses.
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551. The guiding principles of the service are as follows:

(a) To cover the whole of the territory of the Grand Duchy and address
the whol e of the resident popul ation;

(b) To continuously assure a | ong-term presence in the geographica
sectors defined,;

(c) To intervene with a global and pol yval ent approach taki ng account of
social, relational, psychol ogical, economc, cultural and medi cal aspects;

(d) To situate users' problens sinmultaneously in their famly, mcro-
and macro-soci al contexts;

(e) To organi ze a non-bureaucratic presence and react pronptly to
situations of urgent distress;

() To ensure foll owup of more isolated and specific interventions
organi zed by speci al i zed servi ces;

(9) To approach users in an atnosphere of respect and enpat hy.
552. The service carries out a very wi de range of interventions:
(a) Preventive medi ci ne

(i) prevention, screening and surveillance of chronic disabling
di seases

(ii) participation in programres of education and training for health
(iii) medi co-soci al protection of children
(iv) participation in programres to conbat drug addiction
(b) Social/famly wel fare:
(i) participation in the fight agai nst social exclusion

(ii) organi zation of nultifaceted social acconpani nent of individuals
or famlies in passing or permanent difficulties

(iii) organi zation of various forns of relief in tines of crisis

(iv) participation in initiatives for social and occupationa
i nsertion

(v) referral of users to the specialized social services

(vi) participation in programres of action in the fields of pronotion
of the rights of the child and social protection of children

(vii) participation in the guidance of foreign and refugee famlies
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(viii) contributions to the inplementation of programres of action for
isolated, ill, elderly or disabled persons

(i x) aid to persons in a state of dependency
(x) participation in measures to conbat debt
(xi) aid to victins of disasters or public calamties;

(c) participation in medico-social initiatives of the State, the
communes or private agencies:

(i) conducting of social surveys

(ii) participation in sessions of programming, concertation and
eval uati on.

553. The organization of the service is based on division of the country into
66 geographi cal sectors in each of which service mssions are organi zed and
carried out by a qualified social worker (social assistant or social hygi ene
assistant). The sectors are grouped in 11 regional units each with a nedico-
social centre (adninistrative headquarters, medical equiprent).

9. Nongovernnental organi zations

554. Many speci al i zed social services are managed by private bodies. Their
activities are presented in other parts of this report. The nost inportant areas
of intervention are:
(a) Protection of children
(i) reception centres (Heime)
(ii) socio-fam lial residential homes
(iii) fam |y placenent services
(iv) adoption services
(v) services of aid and welfare, social and occupational insertion
(vi) prevention of cruelty to children
(vii) open doors
(viii) supervi sion of children outside school hours
(ix) school | earning support

(x) t el ephone hel pl i nes

(xi) prevention of drug abuse
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(b)
(i)
(ii)
(iii)
(iv)
(V)

(c)
(i)
(i)
(iii)
(iv)
(V)
(vi)
(vii)

(d)
(i)
(i)
(iii)
(iv)
(V)

(e)
(i)
(i)
(iii)
(iv)
(V)
(vi)

(vii)

formati on

counsel l'ing, tel ephone hel plines

hol i days,

horre hel p

acconpani nent at the end of life

Pronmotion of the famly:

| ei sure

Integration of adults in distress:

hospi ces and services for people at the end of life

hones and services oriented towards the soci al
reinsertion of socially excluded persons

honmes and services for wonen in distress

hones and services for single parent famlies

debt contr

rape infor

o]

nmati on

and occupati ona

nmental health, prevention of al coholismand drug addiction

hones and reception centres

Integration of disabled persons:

day centres

early screening and rehabilitation
prot ect ed wor kshops

i nformati on and counsel ling centres

integrated centres (acconmodati on)

care hones

Care of the elderly:

day centres

hone hel p services

hone care services

nmeal s on wheel s

conval escence centres
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F. Protection of young consuners

555. For some years the Luxenbourg Consurers' Union has endeavoured to raise

t he awareness of young consuners by neans of docunents aimed at children in the
third, fourth, fifth and sixth years of prinmary education. Consuner education is
thus incorporated into "science awareness" and the aimis to give children the
necessary abilities to become critical consuners.

556. In 1987, the Luxenbourg Consuners' Union produced a book of about

100 pages for pupils in secondary intermedi ate vocati onal education and a
brochure for children in pre-school education. Every week, radio broadcasts for
primary cl asses rai se awareness of various issues to do with the consunption of
goods, the neans of acquiring themand rel ated ecol ogi cal, econom ¢ and heal th
aspects, and noney managenent.

557. In 1995, a travelling exhibition on the problemof debt was organi zed by
the National Debt Prevention Service. It was visited by many primary and
secondary school cl asses.

558. The Supreme Council for Youth exami ned this problemand organi zed neeti ngs
of discussions with del egates fromyouth novenments and representatives of the
banki ng sector.

G Sport (art. 31, para. 1)

559. Teachi ng experience in pre-school education has shown the inportance of
play and teaching is adapted to individual differences with the ai m of

i ntegrating di sadvantaged children. Activities are divided into six categories:
| anguage activities, science awareness, |ogic and nathenatics, artistic, mnusica
and corporal expression. The major objectives in the area of corporal activities
are: satisfaction of natural need for novement, pronotion of physica

devel opnent, devel opnent of spatial sensitivity, refinenent and diversification
of notor control. Devel opnent of self-control, overconing fear and gaining self-
confidence are also inportant. |In pre-school education, physical education and
sport are included in the official timetable with three | essons or sessions per
week. The lessons are given in principle by the class teacher. However, as the
class teacher's weekly tinetable conprises 24 hours, physical education classes
are very often given by supernunerary staff, who are either general subjects
teachers additionally qualified for physical education, or instructors engaged
by the comrune who often have no specific qualification

560. In the primary schools, the tinetable of 30 hours per week al so incl udes
three sessions of physical education given by the teachers or by supernunerary
staff and included in the category of creative activities. The general and
specific objectives of physical education in prinmary schools are the sane as in
the other countries of the European Union. The enphasis is on good psychosocia
devel opnent and acqui sition of the necessary know edge for the practice of

sui tabl e physical and sports activities throughout life. The content nay
conprise all the activities involving a greater or |esser extent of notor
control, sinplified and adapted to the possibilities and abilities of the
children in the different classes. Teachers nust also refrain fromintroducing
purely performance sports too early or too exclusively. The inportance of
different thenes varies depending on the age of the children, i.e. at a | ower
age, the enphasis is on | oconotion and mani pul ati on, while at the secondary and
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especially at the higher |level greater inportance is attached to physica
effort, cooperation and conpetition

561. The following activities are included in the term "physical education":

(a) Basic activities such as wal king, junping, running, throw ng,
craw ing, pulling, clinbing and balancing, in the formof exercises and ganes;

(b) Exercises and activities for nuscle-buil ding and suppl eness of
joints and nuscl es;

(c) Handling of small objects such as balls, ropes, batons and sandbags;

(d) Rhythnic activities and children's dances, sinple fol k dances,
activities of mne and corporal expression

(e) Qutdoor activities, overall techniques of high junp and | ong j unp,
bal I throw ng, running races;

(f) Traditional games, teamsports

(g) Learning to swim exercises and water ganes, junping and diving,
overal | techni ques of sw nmmng.

562. During their free afternoons, nostly on Tuesdays and Thursdays, children
can take part in the out-of-school activities run in many of the conmmunes, in
particular by the League of Primary School Sports Associations (LASEP). This
associ ation, at present divided into 61 sections extending geographically

t hroughout the country, sets out to support schools in the teaching of physica
education where they have neither the time nor the noney to do it on their own.
The overal |l objective of LASEP is to initiate young people in the nost common
sports activities and techni ques, contribute to the devel opment and fl owering of
their personality both physically and nentally and informthem of the inportance
of sport in our present-day society. Athough there are still conplaints about

i nsufficient nunbers of qualified personnel, |ack of opportunities and certain
deficiencies in infrastructure, LASEP intends to continue and inprove its
efforts to give young people from6 to 12 years as widely varied a grounding in
sport as possible. At present, one child in six takes part in these activities
on Tuesday and Thursday afternoons and this nunber will tend to rise in the
years to come given certain neasures taken by the directors of LASEP to
strengthen their base and offer children a nmodern programre enabling themto
devel op a positive attitude to sport.

563. Conpul sory sport in schools and out-of-school sports activities depend
largely on the communal sports infrastructures available. In this connection

t he communes and conmunal councils have for sone thirty years received

consi derabl e financial aid fromthe State through six five-year sports

i nfrastructure programmes established by | aw, whose content is determ ned by the
Mnistry of Sport and approved by the Government in Council. By the |aw of

29 June 1993, the Covernnent was authorized to subsidize a sixth five-year
sports infrastructure programme to run from21l January 1993 to 31 Decenber 1997.

564. Details of the sports facilities in the G-and Duchy of Luxenbourg in 1995
are given bel ow
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Type Tot al Onner shi p Managerent

Publ i c Private | Public |Private

Gymasi a 243 243 243
I ndoor sw mm ng pool s 79 65 14 65 14
Qut door swi mm ng pool s 25 12 13 12 13

Large open air sports

Foot bal | 170 170 140 30
Rugby 1 1 1
Hockey on grass - - -
Basket bal | / sof t bal | 52 52 52
Stadia (circular athletics tracks) 11 11 11
Tenni s courts 190 not
identified
I ndoor tennis courts 68 14 54 6 62

The financial contribution of the State is 1, 050,000,000 francs and this
i nvestnent constitutes approxi mately 40% of the overall expenditure of the
pr ogr anme.

565. The | ower division of secondary classical and technical education (see
chapter VIII1.D) provides for three hours of physical education in the seventh
class and two hours in the sixth and fifth or eighth and ninth respectively,
while in the senior division the nunber of physical education sessions
stipulated by the Gand Duchy regul ati ons of 17 Decenber 1991 is two in the
fourth or tenth class respectively and one session for the other classes in the
seni or di vi sion.

566. The physical education teachers required to teach physical education
classes nust fulfil the follow ng study requirements:

(a) A diplonma of conpleted secondary education in Luxenbourg or a
foreign equival ent recogni zed under Luxenbourg |aw currently in force;

(b) Have conpleted a single full course of study of at |east four years
of university or university level studies in theory and practice;

(c) Hold a diploma conferring a higher education qualification
recogni zed by the country of origin or giving access in that country, either to
teaching practice or to the function of physical education teacher

567. As well as conpul sory physical education classes, pupils and students in
post-prinmary and hi gher education are offered a set of sports activities made
avail abl e by the League of Luxenbourg Student Sports Associations (LASEL). This
was founded on 23 January 1938 and is al so a founder nmenber of the Internationa
University Sports Federation and the International School Sport Federation as
wel | as being a nmenber of the Luxenbourg A ynpic and Sports Conmmittee. Today the



CRC T 41/ Add. 2
page 134

LASEL has 34 sports associations representing al nost all post-primary and hi gher
education establishments in the public and private sectors. About 1500 young
peopl e aged from12 to 20 and over are nmenbers of the affiliated sports

associ ations; nore than 5000 are LASEL graduates. The objective of LASEL is to
organi ze and foster the devel opment of a sporting spirit and the free practice
of sport anong students at post-prinmary and hi gher education establishnents.
After a break in its activities from1940 to 1944, the LASEL has grown
consi der abl y.

568. Many good sportsnen have energed fromits ranks. At present, LASEL
organi zes national conpetitions in a dozen sports disciplines for boys and
girls, in four age groups or birth years, for affiliated menbers and non-
affiliated federal participants. Mass sports events (fun runs, cycling tours,
swinmmng) are also part of the sports programme, as well as outdoor events
(sailing, surfing, rock clinbing). LASEL al so organi zes international mneetings
wi th nei ghbouring regions and participates actively in the activities of the

I nternational School Sport Federation (gymastics tournaments, chanpionships).
It takes part in the university chanpionships of the International University
Sports Federati on.

569. Wth regard to the sports activities offered in post-prinary education,
nmention shoul d be made of the training centres at the National School of

Physi cal Education and Sport. Since 1988, when the basket-ball training centre
was created as a pilot project, five nore centres have been set up, for
football, handball, table tennis, athletics and cycling. Several other sports

di sci plines have al ready shown interest, in particular tennis, volley-ball and
swi mming. The principle of the training centre was devel oped fol |l owi ng the

i ntroducti on of special timetables in seven secondary schools in different parts
of the country. These special timetables consist in an adaptation of the
timetabl es of Mondays, Wdnesdays and Fridays, when the pupils are in class
until 2.00 pm and with Tuesdays and Thursdays al so extended until 2.00 pm This
system has the maj or advantage that the pupils are free on Saturday nornings so
that they can take part in training or prepare for sports conpetitions. They are
al so available on Saturday afternoons for intensified training sessions. The six
sports federations |isted above are thus optinally able to organize their
training which is as foll ows.

570. The training centres in general are divided into several groups by age
and/ or sex. Study proceeds alternately, for exanple, if the girls' group trains
for 1% hours, the boys' group studies under the supervision of qualified staff
(often trainee teachers) and vice versa. As well as this training at the
training centre, the federations al so offer additional training sessions. The
pupils are taken by coach to the National Sports Institute and other places for
training. They are able to have lunch there and study under the supervision of
qualified staff.

571. Fromtime to tine, the pupils test their newy acquired capacities by
taking part in tournanents, preparatory courses and national and internationa
chanpi onshi ps. The results achi eved second the students, trainers and federation
| eaders and officials of the National School of Physical Education and Sport in
spotting and training young talent. Statistics on school results achieved by the
226 sports students enrolled in the six different centres al so show that this
new conbi nati on of study and sport has no adverse effect on school results,
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since 83. 7% of those enrolled passed their end-of-year exam nations at the end
of the school year 1994/ 95.

572. As well as school sport, children of all ages are offered a vast range of
sports activities grouped into 56 sports federations that are nenbers of the
Luxenbourg A ynpic and Sports Committee, the central sports body, and recognized
by the Mnistry of Physical Education and Sport. The federations conprise sone
1500 clubs. In the 1500 clubs there are about 69 800 |icensed menbers and 25 900
with a recreation licence. However, not all the sports offered by the
federations are suitable for young children, for exanple, shooting, weight
lifting, westling, power lifting, motor cycling, nuscul ation and body- bui | di ng,
aeronautics, notoring, etc... The disciplines nost often practised by children
froman early age are football, table tennis, gymastics, basket-ball (baby-
basket) and athletics. Many national and international chanpi onships are

organi zed for the categories of infants, toddl ers, nursery, school children
cubs, juniors and young people, giving children a chance to acquire usefu
experience, nake friends and devel op their personality and sel f-confi dence.

573. According to the Gand Duchy regul ati ons of 26 August 1980, all active

l'i censed nenbers nust undergo a sports medical test at regular intervals, and
this also applies to children reaching the ages of 12, 15 and 18 respectively
during the current year. Since the 1980s an evol uti on has been observed in sport
in that the average age at which young children are brought to practise a sport
inthe franework of a sports association has fallen considerably.

574. However, conpetition sport is not recomrended for young peopl e bel ow a
certain age, although this does not mean that they should refrain from physica
activities. Below the age of seven years, no activity should be practised in a
purely conpetitive form. Children under seven are not adnitted to sports

nedi cal examinations but may, if necessary, obtain a |icence on the basis of a
nedi cal attestation expressly stipulating no contraindication to the sports
activity envisaged. The content of the sports medical exanmination is as foll ows:
full medical exam nation; norphol ogi cal exam nation; urine analysis; various
exertion aptitude tests. These examinations are carried out at 14 sports

nmedi cine centres in different parts of the country.

575. Ceneral reference should al so be made to the vast programme of activities
offered by the Sports Service of the Gty of Luxenbourg for young peopl e between
the ages of 13 and 17. This special holiday programre of fers one-week sports
courses with full board and |l odging in youth hostels and sports centres for the
follow ng disciplines: nountain biking, surfing, sailing, golf, nautical sports,
cycle touring, sea sailing... . Many conmunes al so offer a "nother and baby"
physi cal educati on and sw nm ng programme provi ded exclusively for children
under three years acconpanied by their nmothers. The Mnistry of Youth and its
services, in the framework of their leisure activity programmes, offer young
people a variety of sporting activities on a recreational basis.

576. The result of these neasures is that children today, when they cone to
start their professional life, have received not inconsiderable physical sports
education that will enable themto nmake healthy use of their leisure, develop a
taste for effort and initiative, and a sense of responsibility, discipline and
loyalty. The State, aware of the value and inportance of physical education and
sports, both for the individual and for society, assumes a m ssion of direction,
orientation, coordination, support and encouragenent. In this connection
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reference is nmade to chapter | X A (Recognition of the right of the child to
| eisure, recreation, cultural and artistic activities)

VII1. EDUCATICN (Art. 28)

A Presentation of the Luxenbourg school system

577. Article 23 of the Luxenbourg Constitution is worded as foll ows:

"The State ensures that every Luxenbourger receives prinary education
whi ch is conpul sory and provi ded free of charge. Medical and soci al
assistance is regulated by the |aw [see chapter VI on this point]

The State sets up secondary educati onal establishments and the necessary
courses of higher education. It also establishes free vocational training
cour ses.

The | aw determ nes the neans of supporting State education and the

condi tions under which it is to be supervised by the Governnent and the
communes; it also regulates all educational matters and creates a fund for
the exceptionally gifted.

Every Luxenbourger is free to pursue his studies in the Gand Duchy or
abroad and to attend universities of his own choosing, subject to the
provi sions of the | aw concerning adm ssion to enpl oynent and the exercise
of certain callings".

The Luxenbourg constitution thus entrusts responsibility for the
organi zation, regul ation and surveillance of education to the State. Conpul sory
education covers 11 years in Luxenbourg (2 years of pre-school education, 6
years of primary education followed by 3 years of post-primary studies).

578. Public education in the Gand Duchy is free; that is, the costs are
principally borne by the State budget. Pupils do not contribute to the running
costs of the schools they attend.

579. In Luxenbourg, the vast najority of primary and secondary schools are
public. The private schools that exist function as |legal entities. However,
education outside the State schools is a |less inportant phenonenon than in other
countries. Thus, in 1991/92, there were 680 pupils attending a non-public
primary school and 2 108 attendi ng a non-public post-primary school in
Luxenbourg. Government control is exercised in these schools principally in the
area of studies and curricula. To be able to receive a contribution fromthe
State, private schools nust fulfil a nunber of conditions relating, inter alia,
to the purposes of education (to give collective education corresponding to one
of the orders of post-primary public sector education in such a nanner that the
t eachi ng gi ven may be sanctioned by the public education exam nations).

580. In Luxenbourg, there are only the national and local levels in the field
of education. The local level is very inportant for the functioning of pre-
school and primary educati on.
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581. In the Gand Duchy of Luxenbourg, there is a high nunber of foreign pupils
inall orders of education. In primary education, the proportion of foreign
pupils renains stable at around 30% in secondary education at around 11-12% and
in technical secondary education the level is about 30% Mre than half the
foreign pupils are of Portuguese and Italian nationality.

582. The traditional teaching of |anguages is a necessity for a country
situated at the crossroads of two different cultures and is also of not

i nconsi derabl e benefit to young peopl e entering the | abour narket. This

conpul sory nul tilingualismneverthel ess constitutes an additional difficulty for
nost of the foreign pupils and for many Luxenbourg chil dren. The |earning of
German in particular is of appreciable difficulty for children from Romance

| anguage countri es.

583. A significant nunber of parents send their children to Bel gian and French
post-prinmary schools to escape the rigours of the Luxenbourg educational system
To date it has not been possible to obtain reliable data on primary schoo
children attending foreign school s.

584. Wth regard to post-prinary education, a study by the Mnistry of Nationa
Education and Vocational Training in 1989/90 identified 1 154 young peopl e
residing in Luxenbourg and attending a post-prinary school in Belgium France or
Germany. In 1990/91, this nunber rose to 1 241. 85% of these young peopl e were
studying in Bel gium 41%of the young people identified by the study were of
Luxenbourg nationality. 50%were still subject to compul sory education. 22% were
aged 17 and over. 60%were in general secondary education

585. Nearly 50% of those successfully conpleting their secondary educati on had
devoted 8 or 9 years to their studies.

586. The proportion of young Luxermbourgers enrolling in higher or university
education is lower than in nost countries of the European Union and consequently
fewer young Luxenbourgers obtain training at the higher |evel

587. (ne of the particularities of the education systemin the Gand Duchy is
certainly the absence of a conplete cycle of university education. The rational e
for this is based on the one hand on the inadequacy of our financial and hunan
resources, and on the other on the positive contribution nade by professionals
who have studied abroad, and finally on the density of university institutions
in neighbouring regions. In fact, only one foundation year of studies is

organi zed in Luxenbourg. This teaching is given at the Luxenbourg University
Centre. The Gand Duchy has al so devel oped the provision of higher education
activities, in particular in the fields of health, the exact sciences,

i nformatics...

588. The growth of the cost in hunman resources and the financial cost relating
to our educational systemhas increased over the years to such an extent that
continuation at the same rate would give rise to serious difficulties (see
VL. 6).

589. The chall enges that nust be addressed by education and training nean that
t hese domains must renmain anong the priorities of the Governnent which will
continue the process of renovation begun during the previous |egislature. To
this end and in addition to the reforns that have been started, it is urgent to
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anal yse in depth how wel | the educational systemis adapting to changi ng social,
econom ¢ and technol ogi cal needs so as to determine the path to followto
respond better to the inperatives of the future.

B. Pre-school education

590. Pre-school education classes are known in ordinary parlance as "nursery
school s". The m ssion of pre-school education is to contribute to the

devel opnent of all aspects of the child s personality; nastery of the
environment; and integration into social and school life. It is also concerned
to conpensate for deficits relating to the social environment and to prevent
school nmal adj ust nent s.

591. Pre-school education is governed by the Act of 5 August 1963 which
stipulates that children of four to six years are admtted to nursery school s
and that attendance is conpul sory. The State pays two thirds of the salaries of
the teachers in pre-school education. The other costs are borne by conmuna
admini strations. Pre-school education is free of charge in the public nursery
school s.

592. In 1993/94, 9 408 children attended pre-school classes (9,310 in comunal
schools and 98 in private education). The nunber of teachers at this tine
was 491 (1 teacher per 19 children).

593. The timetable is as follows: nursery schools function from Mnday to
Friday in the nmornings from8.00 amto 12. 00 pm and Monday, Wdnesday and Fri day
afternoons from2.00 pmto 4.00 pm

C. Primary education

594. The organi zation of prinmary education is regulated by the Organization Act
of 10 August 1912, which has been amended several tines. Prinary education is
intended to ensure that children acquire the know edge that is necessary and
useful for themto continue their education, develop their intellectua
faculties and prepare themto practise civic and social virtues.

595. Primary education is conpul sory for all Luxenbourg or foreign children who
reach the age of six years during the current school year (cut-off date:

15 Septenber). Children nust receive instruction in the subjects specified by
the law for nine consecutive years (i.e. up to the age of 15 years).

596. In principle, all children of compul sory school age nust attend the
communal primary school in the school catchnment area of the person having
custody of the child. However, a child nmay al so receive the required education
either at hone, or in a public or private school, at a level of study at |east
equivalent to prinmary school, in the Gand Duchy or in another country.

597. In Luxenbourg, prinary education conprises six years of primary studies
and speci al classes. The special classes are organized for all children with
probl ens at school. Adm ssion to a special class nust be approved by the

regi onal nedi co- psycho-educati onal comm ssion after exam ning the child, and by
the parents.
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598. There are various neasures to help mgrant children and children havi ng
difficulty in following the nornmal programme. It should be noted that in primary
school, Luxenbourgish is used in the first place as the vehicul ar | anguage,
especially during the first years of study. Reading and witing are learned in
German, which progressively becores the | anguage of instruction. The French

| anguage is taught fromthe mddl e of the second school year. This conpul sory
nmul tilingualismcreates problens for many children. For foreign pupils
particularly exposed to multilingualism there are various forns of assistance:

(a) Reception classes (for children arriving during a school year);
(b) Support classes (especially for |earning Gernan);

(c) Witing classes (an experiment carried out in the capital; here, the
| oner school programre is taught over a period three instead of two years).

599. After successfully conpleting the sixth year of primary education
children at present have the possibility of being admtted to the first year of
techni cal secondary or secondary education followi ng an entrance exani nation
The Government intends to carry out a fundanental revision of the nodalities of
passage fromprinmary to post-primary education as fromthe year 1997/98 (for
nore details, see VI11.D).

600. Education is considered a public service by the State. However, it may
al so be given at home or in private schools. In these cases, the teachers nust
possess the qualities required to be able to teach in public schools and the
education given nust cover the subjects prescribed by the | aw

601. The programme conprises the follow ng subjects: religious and nora
instruction, |anguages (Cerman, French and Luxenbourgi sh), arithnetic, nationa
hi story, |ocal geography and environnent, artistic and nusical education

physi cal education, handwork, science awareness, optional classes, introduction
to new i nformation technol ogi es. This programre is applicabl e throughout the
country.

602. The pupils receive 30 hours of teaching per week: 6 nornings (from Monday
to Saturday) each with four |essons (from8.00 amto 12.00 pn) and three
afternoons with two | essons (Monday, Wdnesday and Friday), form2.00 pmto
4.00 pm

603. Children are assessed by neans of continuous assessment throughout their
primary schooling. Pupils nust repeat a year if they have not obtained the
requisite marks in two of the three najor subjects (CGerman, French, arithmetic).
A repeat year is only rarely inposed (for about 5% of pupils). This figure
corroborates the reality that many prinmary school children accunul ate serious
gaps in their |earning which may conpromnise their chances of insertion into the
di fferent systens of education. Mywing these children up to the next class may
di sgui se the fact that an increasing nunber of these pupils have not attained
the anbitious objectives set in the official programmes and syllabuses. It is to
be feared that this phenormenon particularly afflicts fanlies facing socia
difficulties and non-Luxenbourg famlies. Notw thstanding formal ninisteria

i nstructions, many teachers inpose a heavy burden of homework, which all too
often not only requires surveillance but also the active help of parents or

ot her adults. Thus children whose parents do not have the conpetence or the time
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required are likely to be severely di sadvantaged. Foreign pupils are often
offered extra | anguage | essons outside the official school programme to initiate
theminto the culture of their country of origin. This only adds to the overl oad
on many primary school children and may bring the nunber of hours up to nore
than 40 hours per week. d ass teachers decide whether it is necessary for a
child to repeat a year, unless the parents appeal to the prinary school s

i nspect or.

604. In the rural communes, village schools are increasingly being replaced by
regi onal schools. This innovation certainly has the advantage of nore effective
teaching in classes under a single regime, but inposes |long journeys to schoo
on children fromthe age of four onwards.

605. Surveillance of prinary education is the duty of the State and the conmune
(not only for the public schools but also for private establishments). The
Covernnent's surveillance is exercised by the Mnistry of National Education
and, under orders, by the Comm ssion on Education. The latter is conposed of the
Drector of the Hgher Institute of Study and Research in Education (this
Institute trains pre-school and prinmary school teachers), the Chief |nspector of
Primary Schools (who supervises and controls the 11 inspectors responsible for
primary school inspection) and four menbers appointed by the CGovernment, a
primary school inspector, a teacher, and the bishop or his representative. The
col l ege of 11 prinary school inspectors has a function of choice in regard to
the control of teaching as well as well organization within schools. Loca
surveillance is exercised by the communal authority and by the school board
conposed of the nmayor or his representative as chairnman, an ecclesiastica

nmenber appoi nted by the Mnistry of National Education on the proposal of the

bi shop and three | ay menbers appointed by the communal council. In comrunes with
a popul ati on of 3000 or nore, the nunber of lay menbers is increased to five.
Their function as teachers renders the school staff ineligible to serve on the
school board.

606. The 1912 Act provides that in the case of unjustified absence from schoo
of a child subject to conpul sory school attendance, the responsibl e person
(parent or guardian) shall first of all receive a summons fromthe school board
or fromthe inspector. In the case of further unjustified absences, the
responsi bl e person shall be sentenced to a crimnal fine. Repeated unjustified
absences shall also |lead to a summons to appear before the youth tribunal which,
if appropriate, may inpose a nmeasure of custody, protection or education in
respect of the juvenile, ranging froma reprinand to placerment in an
institution.

607. Teachers are appointed by the comrunes on the recomrendation of the
conpetent inspector and with the approval of the Government.

608. The same provisions apply to the financing of primary education as to pre-
school educati on.

609. In 1993/94, public prinmary education was given in 1 694 classes with
27,595 children and 1 911 teachers. In private education, there were 17 cl asses
with 389 children and 17 teachers.
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D. Post-primary education

610. After the sixth year of primary education, pupils nmust choose between
three different seventh year classes. In opting for one of these classes, they
choose a given pre-deternined stream although the new structures in education
do generally pernit pupils to nove fromone streamto another, particularly in
the first three years of post-prinary education.

611. Entry to one of the three orders of education is at present by neans of an
entrance exam nati on:

(a) If children have successfully conpleted the sixth year of primary
school and pass the exami nation for entrance to the orientation class for
secondary education, they can continue their studies in secondary education

(b) If they have successfully conpleted the sixth year of primary schoo
and pass the exanination for entrance to the first class of technical secondary
education, they can continue their studies in technical secondary education

(c) If they have not passed either of these exaninations and have
reached the age of 12, they may be admtted to preparatory classes for technica
secondary education

612. As fromthe school year 1996/97, pupils are being oriented in the |ight of
orientation advice given by their teacher. This advice is analysed by a

comm ssi on conposed of post-primary teachers, a psychol ogist, and a primary
education inspector. The advice not only takes account of school results but
also of the child s skills (particularly scientific and technical skills). This
conmmi ssi on makes observations with the hel p of evaluation grids prepared by the
Mnistry of National Education and Vocational Training and shares its
observations with the child s parents. Al children have access to technica
secondary education without having to pass an entrance exam nation, while
children wishing to continue their studies in secondary education have to sit an
entrance examnation. Wth these new neasures, the authorities hope to prevent
repeated failures in secondary education resulting fromthe wong orientation
given to children

613. As in 1994/95 there were 3 907 pupils in the sixth year of prinary
education, it nmay be concluded that 96.3%took at |east one exam nation for

adm ssion to post-prinmary education. 3 233 sixth year pupils (82.5% passed an
exam nation for adm ssion to post-prinmary education, 2 047 (52.4% to genera
secondary education and 1 176 (30.1% to technical secondary education.

540 pupils (13.8% failed. 144 pupils (3.7% did not take any entrance

exam nation. (Source: Courrier de |'Education nationale, Results of the 1995
entrance exam nations, Innovation and educati onal research, Mnistry of Nationa
Educati on and Vocational Training, Novenmber 1995.)

1. Preparatory classes for technical secondary education

614. The creation of the preparatory reginme and its integration into the
structures of technical secondary education is part of an education policy
oriented towards greater vocational qualification of young people. The
preparatory cl asses take the pupils who have not succeeded in passing either of
t he entrance exam nations.
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615. In 1994, the old conpl enentary educati on underwent a thoroughgoi ng reform
The consequence of this reformwas that conpl ementary education di sappeared as a
separate and distinct streamof education and was integrated into technica
secondary education under the title of "preparatory reginme". Responsibility for
the classes in question was given to nine technical high schools (lycées). Any
pupi | reaching the age of twelve years by 1 Septenber of the current year may
enrol in the preparatory cl asses.

616. The principal mssion of the preparatory reginme is to prepare pupils for
entrance to techni cal secondary education. It should be envisaged that this
passage will occur in the short term To attain this end, a teaching approach
adapted to the capacities for assimlation and specific notivations of the
pupils in question is used. Teaching is based on a nodul ar system The pupils
are presented with nodul es, which are programme units linmted in tine and space.
Because their know edge is thus frequently tested, they are quickly and
systematically kept inforned of their progress and of the nunber of nodul es they
still have to conplete

617. In the preparatory regime, pupils are not distributed into different

cl asses: each pupil is placed, in each subject, in the group of the |eve
corresponding to his or her degree of attainnent. Their progress through their
school career also does not follow the normal pattern. Pupils do not go through
the classes foreseen one by one. Their progress is based on the nunber of
nodul es they are able to accunul ate. Each child is therefore able to progress at
his own pace, which nmeans that for sone children, the preparatory stage may | ast
for nore than the three basic years. It follows that pupils are not
automatical ly excluded from educati on when they reach the age of fifteen, the
age at which they will normally have conpleted their conpul sory education

618. The reformof the preparatory regine al so involves a host of other
acconpanyi ng neasures all intended to have a positive influence on pupils'
notivation for work. Psychol ogi cal educational guidance is given, on the one
hand, by the Educational Psychol ogy and Qui dance Services in the various
school s, and on the other, by teachers who receive a special allowance for
tutoring. Tutoring has been conceived as a special helping relationship that is
intended to give pupils back their confidence, notivate and renotivate them and
ensure that their fundanental needs are net.

619. In 1995/96, 2 432 pupils distributed between 153 cl asses attended cl asses
in the preparatory regime. This training is offered in nine technical high
school s.

2. Techni cal secondary education

QO gani zation and structure of technical secondary education

620. This type of education was created by the Act of 21 May 1979 anended by
the Act of 4 Septenber 1990. In cooperation with the economc and social world,
it prepares pupils for professional life by giving thema general, social
techni cal and vocational education. It also prepares for university study.
Techni cal secondary education is given in 15 establishments, sone of which are
specialized (e.g. agricultural technical high school, hotel nmanagenent technica
hi gh school ). This type of education is also organized in private school s.
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621. Depending on its divisions, the tinetable provides for sections or regines
of 28 to 36 weekly | essons of 50 to 55 ninutes. School hours are in principle
from8.00 amto 11.45 amand from2.00 pmto 4.00 pm O Tuesdays, Thursdays and
Saturdays there are no lessons in the afternoons. Sone hi gh school s have
timetabl es specially adapted for pupils to practise sport (supported by the
sports federations) and nusic. The school hours are from8.00 amto 2.00 pm and
Saturday is free.

622. In 1993/94, 14 153 pupils were enrolled in technical secondary education
of whom 53% were nal e and 47%fenal e. 86.5%were in public sector schools and
13.5%in private education.

623. Distribution by age reveals retardation in relation to the nornal age
(assumng that children entered the first year of primary school at the age of
six, that they were admtted to a seventh year class after their sixth year of
education and that they did not repeat any class) for attendance in the
different grades. Nearly 45%of the pupils in a seventh year class are al ready
one year behind (having repeated a year) and this proportion increases through
successive years to the thirteenth year where 80.6% of pupils are over the

nor nal age.

624. 32.7%of the pupils in technical secondary education are foreign. Anrong
the foreign children, the Portuguese are represented in greatest nunbers
(19.7%, followed by Italian (6.0% and French (1.3% pupils. In relation to the
total nunber of foreign pupils, the proportion of Portuguese pupils is 60.2% and
the proportion of Italian pupils is 18.2% The Portuguese and Italian pupils
thus together account for nore than three quarters of the foreign pupils in
techni cal secondary education. (Source (statistical material): Courrier de

| ' Educati on national e, Technical secondary education 1993/94, GCeneral statistics
and anal ysis of the pronmotion of pupils, Innovation and research in education

M ni stry of National Education and Vocational Training, Cctober 1995.)

(a) Junior cycle of technical secondary education

625. This cycle, which conprises the first three classes (the seventh, eighth
and ninth) should enable pupils to build up their general education in nore
depth and, at the sane tinme, steer themtowards the training or occupation
corresponding to their abilities and w shes. The school curriculumtherefore
includes a wide variety of optional subjects, introductory courses and
prelimnary vocational training which increases in inportance as the pupils
progr ess.

626. The seventh - observation - year is above all intended to strengthen the
pupi | s' general education. The curricul umwhi ch includes | anguages, mathematics,
human and natural sciences, physical education and religious and nora
instruction or noral and social training, is not radically different fromthat
of the sixth year of prinmary school. Extra |l essons, together with the help

provi ded by the educational psychol ogy and gui dance services incorporated into
all schools, help to cope with any possible probl ens of adjustnent.

627. Like the seventh year, the eighth - orientation - year, is focused above
all on general education. But the curriculumbegins to diversify. On the one
hand, pupils are already being brought into contact through | essons of a
practical nature with the different famlies of occupations. Meanwhile, pupils



CRC/ T 41/ Add. 2
page 144

are divided into classes with two different teachi ng approaches, one technica
and the other professional. These classes differ, not in their basic programre,
but in their general orientation, the relative inportance of the subjects taught
and the nethods of teaching. At the same time, there are optional classes so
that pupils do not have to decide prematurely on a particular orientation and
this allows themto catch up in any given subject. Courses on the use of
conputers are also given in addition to the basic curricul um

628. The ninth - destination - year, as its name suggests, has a considerabl e

i nfl uence on the pupils' subsequent careers. In this class, the pupils are
divided, as in the eighth year, into several "streans". There is an even wi der
range of choice for the pupils in the occupational determnation class to take
account of the individual abilities of each pupil. The subjects with a practica
orientation correspond to the distribution of the pupils. Each pupil thus comes
into contact with the famly of occupations that corresponds best to his or her
activities and interests. The pupils are also helped in their orientation by
visits to enterprises, short introductory courses and exhibitions in which
representatives of all sectors of the econony take part. The educati ona
psychol ogy and gui dance services take part in the organi zati on of these
activities and hel p each pupil to find the occupation or profession to which he
or she is suited.

629. On conpleting the ninth year, pupils have fulfilled their requirenent for
conpul sory school attendance. The type of studies or apprenticeship accessible
depends largely on their performance and the | evel they have attained.
Successful conpletion of a ninth year class enables themin all cases to enbark
on apprenticeship for an occupation. The decision to pronote a pupil to a tenth
year in the intermediate cycle is taken by the class council which draws up an
orientation profile to this end.

630. The statistics that follow are taken from"Ceneral statistics and anal ysis
of the pronotion of pupils in technical secondary education 1993/94" (Courrier
de |' Education nationale, Mnistry of National Education and Vocati ona

Trai ni ng, Cctober 1995):

(a) I'n 1993/94, 3,231 boys (50.4% and 3,175 girls (49.6% attended the
classes in the junior cycle (total of 6,406);

(b) 5,149 pupils (80.4% were in public schools and 1,257 pupils (19.6%
in private educati on;

(c) Inthe lower cycle, 4 365 pupils (68.1% were of Luxenbourg
nationality and 2,041 pupils (31.9% of foreign nationality, including
1,262 Portuguese pupils (19.7% and 344 Italian pupils (5.4%. 61.8%of the
foreign pupils were of Portuguese nationality;

(d) The success rate (overall |ower cycle) of Luxenbourg pupils was
80.5% of Portuguese pupils 78.9% of Italian pupils 79.1%and of pupils of
other nationalities 79.5%

(b) Internediate cycle of technical secondary education

631. The aimof the internediate cycle is to offer all pupils who have
successfully conpleted a ninth year class a training leading to a recogni zed
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vocational qualification, the CATP (certificate of technical and professiona
aptitude). At the sane tinme it provides the opportunity to assinilate the nore
theoretical and abstract subjects required for adm ssion to the higher cycle.
The intermedi ate cycle conprises two or three years, i.e. the tenth and el eventh
years and, depending on the regi ne chosen, the twelfth year. The intermediate
cycl e conprises three regimes: vocational training, technician training and

t echni cal

(i) The vocational training reginme

632. The vocational training regine has the follow ng divisions:

Agricul tural apprenticeship

Craft apprenticeship

Commrer ci al apprenticeship

Hotel and tourist trade apprenticeship
I ndustrial apprenticeship

Dorrest i ¢ sci ence apprenticeship

Par anmedi cal and soci al apprenticeship

633. The vocational training reginme offers the nost direct and strai ghtforward
access to a vocational qualification, the CATP. The course of the vocationa
trai ni ng depends on the profession. Sorme apprenticeships consist in a practica
apprenticeship with an enpl oyer for three years, conbined with theoretica
training at a technical high school usually for eight hours a week. This is the
conbi ned course. For other professions there is mxed course: apprentices attend
vocational training classes at a technical high school full tinme for one or two
years and conplete the rest of their training with an enpl oyer. For a snall
nunber of professions, training consists in a full three years at school. The
range of possibilities available at the end of the ninth year class depends on
the "orientation profile" in which the pupil's efforts have resulted.

Apprenticeship for a CCM (manual skills certificate)

634. Training leading to the COMis organi zed for pupils fromwhose results
before starting their apprenticeship or during their apprenticeship it is
apparent that the objectives of the vocational training regine will not be
attained within the tine limts stipulated by the law or its executory
regulations. Training is organized in the conbined regime; it covers the same
nunber of years as training for the CATP in professions and occupations
respectively. The training programre | eading to the manual skills certificate
conpri ses:

(a) practical apprenticeship in an enployer's enterprise;
(b) practical apprenticeship in a school workshop
(c) theoretical instruction relating to the profession
635. The list of occupations and professions in which apprenticeship |eading to

the manual skills certificate (COM can be organi zed is determned by the
regul ati ons of the G and Duchy.
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Two- st age apprenti ceship

636. As sone pupils have the ability to learn the practical side of a
occupation but are not capable of assimlating the theory subjects at the sane
pace, they are offered a training in two stages. The first stage covers a period
ranging fromtwo to four years. In principle, the apprentices must have entered
into an apprenticeship contract with an enployer. At the same tine, they |learn
the theory subjects at the technical high school at their own pace, which nmeans
that they concentrate, depending on their powers of assimlation, on a variable
nunber of theory courses. This nodul ar systemenables themto obtain, after a
certain tine, the theory part of a certificate known as the A TP (certificate of
technical and professional initiation). To obtain the practical part, they nust
take a further exanination. The A TP is equivalent to basic training. On
obtaining this certificate, apprentices should be encouraged to enbark on the
second stage and thereby obtain the CATP. For this, they may enter into a nornal
apprenticeship contract. They may al so, on the basis of their certificate, be
taken on by an enployer and attend the theory classes offered in the franework
of adult education.

637. The annual nunber of pupils passing a CATP rose by 26% bet ween 1984/ 85 and
1988/ 89 to reach the figure of 1 157. The ratio between the nunber of CATP
certificates awarded and the nunber of students progressed substantially between
1984 and 1989 (+45% . The annual nunber of CATP certificates awarded in the
occupations regul ated by the Chanber of Commerce as the enpl oyers' organization
(industry, civil engineering, conmmerce, decorating, office work, HORESCA sector
etc) progressed by 152 (+28% between 1980 and 1990. The nean annual nunber of
CATP certificates awarded during this period was 615. The nunber of CATP office
wor kers progressed by 67%to 221. The annual nunber of CATP certificates awarded
i n occupations not regul ated by the Chanber of Commerce as the enpl oyers

organi zation fluctuated considerably between 1985 and 1989 (between 383 and
502). There is no clearcut trend except that since 1985 there is an ever

i ncreasi ng nunber of CATP holders in the occupations regul ated by the Chanber of
Conmrer ce.

638. The nunber of apprenticeship certificates (CATP, CCM including adults)
awarded by the Quild Chanber as the enployers' organization fell between 1984
and 1989 by 30.8% This overall decline is essentially due to the | arge group of
bui I di ng trades which saw a decline in the annual nunber of persons obtaining a
certificate of qualification (CATP or CCM. (Source of statistical data: Schools
tomorrow. The educational systemin Luxenmbourg faces change. M nistry of

Nati onal Education, 1994).

(ii) The technician training regime

639. This is a training that falls half way between the vocational training
regi me and the technical regine. Technician training extends through the tenth
and el eventh years of the intermediate cycle and the twelfth and thirteenth
years of the higher cycle. The technician training regine is intended to train a
hi ghly skilled workforce by giving very advanced prof essional training.
Technicians will be capable of participating in the design of technical projects
and will also be qualified to become heads of sections in enterprises. In
schools it should be noted that this training is not limted to the technica
sector alone. Pupils obtain their technician's diploma at the end of the
thirteenth year class by taking a final examnation. This diploma is principally
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intended to give inmmediate entry into professional life. It also allows pupils
to continue their studies in the higher sector in the speciality in which they
have obt ai ned their dipl onma.

640. The internediate cycle conprises the tenth and el eventh years with the
fol l owi ng divisions: adm nistrative and comrercial division;, crafts and

i ndustrial training division; paranedical and social training division;
agricultural training division; hotel training division; artistic training
di vi si on

641. The higher cycle of technician training conprises the twelfth and
thirteenth year classes. The divisions are the same as for the internediate
cycle. Pupils who pass their final exaninations are awarded a technician's
di pl oma. The average annual nunber of diplomas awarded is 107.

(iii) The technical regine

642. This is the streamwhich leads in principle to a technical baccal aureate
the di pl oma of conpletion of technical secondary education. This stream of study
conprises four years, i.e. the tenth and el eventh year classes of the
intermediate cycle and the twelfth and thirteenth cl asses of the hi gher cycle.
The technical regine ains to train admnistrative and techni cal managers capabl e
of assuming relatively high positions of responsibility. The curricula therefore
i nclude an inportant conponent of theory subjects and general education. The
final diploma gives access to those who pass it to continue with higher
education and general university studies. The certificate places students, in
regard to public careers, on an equal footing with those who obtain the diploma
of conpl eted secondary education (general). The sane is true in principle for

t hose who obtain the technician's diplona.

643. The internediate cycle at present conprises the tenth and el eventh year
classes with the foll owi ng divisions: admnistrative and conmercial division

par armedi cal and soci al division, general division. Pupils nust therefore opt in
all cases for a specific orientation in their studies. The curricul umincl udes
general subjects as well as professional subjects. After successfully conpleting
the el eventh year class, the pupils in the first two divisions are admtted to
the corresponding division in the higher cycle if they fulfil the required

condi tions.

644. The higher cycle conprises the twelfth and thirteenth year classes. The
divisions are the same as in the internediate cycle. In both divisions, pupils
take a nationally organized final examnation to obtain their diplona of
conpl eti on of technical secondary education. Paranedical and social training
includes a fourteenth year class. One of the ains of this regime is to train

par anedi cal personnel and educators. The paranedical and social divisionis
distinct in several ways fromthe other divisions: whereas the tenth and

el eventh years provide prelimnary training for the paramedical professions, the
twel fth, thirteenth and fourteenth years include training in nursing or nursery
education in addition to general subjects. This division may thus be regarded as
provi di ng advanced vocational training of a high standard. This training is not
conpl eted until the end of the fourteenth year, and the diploma of conpletion of
techni cal secondary education is awarded only then
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3. Ceneral secondary education

O gani zation and structure of general secondary education

645. This type of education was reorgani zed by the O ganization Act of 10 May
1968 whi ch introduced mxture of curricula into education, a diversification of
structures, and sone new institutions such as the educational psychol ogy and
gui dance services (SPOS) and educational counselling (see below. The | aw of

22 June 1989 al so reorgani zed the structure of the higher division of secondary
educat i on.

646. The duration of studies is seven years. The objective is to obtain the
di pl oma of conpl etion of secondary education, an education above all focused on
preparation for higher education

647. Secondary education is given at the secondary (general) education
establ i shnents or high schools (lycées). In sonme cases, this type of education
is also given, in the |lower and mddl e classes, by technical secondary school s,
the technical high schools.

648. The duration of instruction on average is 30 |l essons a week of 50 to

55 mnutes. School hours are in principle from8.00 amto 11.45 amand from
2.00 pmto 4.00 pm On Tuesdays, Thursdays and Saturdays there are no | essons in
the afternoons. Sone hi gh schools have tinetables specially adapted for pupils
to practise sport (supported by the sports federations) and nusic. The school
hours are from8.00 amto 2.00 pmand Saturday is free.

649. The reformof 1989 dealt with three essential points:

(a) In order to postpone choice of specialization, general education was
no longer linted, as it was in the past, to the first three years;

(b) Tinetabl es, programres and teachi ng net hods were ref ormed;

(c) Wder choice was introduced with an increased range of
speci alizations and optional courses offered in the sixth and seventh years.

650. The general structures of secondary education are as foll ows:

(a) The lower division conprises the first three classes, which are the
seventh, sixth and fifth cl asses;

(b) The upper division conprises four classes, the fourth, third, second
and first classes; it is divided into two cycl es:

(i) The polyvalent cycle (fourth and third classes); and

(ii) The specialization cycle (second and first classes).
651. In 1993/94, there were 8 985 pupils in secondary education. 54.4% were
girls and 45. 6% boys. 93.4%were in public sector schools and 6.6%in private

education. After a notable drop in the nunber of pupils in secondary education
inthe 1980s, a fairly strong upturn is to be seen in the 1990s.
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652. 11.4%of the pupils in general secondary education are foreign. 34.6% of
the foreign pupils are Portuguese (3.9% of the total nunmber of pupils), followed
by Italian pupils with 17.6% The percentage of foreign pupils in this order of
education has been falling slightly for several years, rising slightly in
1993/94, but is still very much bel ow the nunber of foreigners in the genera
popul ation or in the other orders of education. This fact cannot sinply be
expl ai ned by the fact that general secondary education is selective, but is also
due to the Act of 1 January 1987 which confers Luxenbourg nationality on
children born to a Luxenbourg nother and a foreign father. Since that date,
nearly 4,000 foreign children under the age of eighteen have retroactively

acqui red Luxenbourg nationality and the effects of this Act continue to be felt.

653. Distribution by age reveals retardation in relation to the nornal age for
attendance in the different grades. Nearly 11%of the pupils in a seventh year
class are already one year behind and this proportion increases through
successive years to the termnal year where 45% of pupils are over the norna
age.

654. To be admtted to the orientation class, which is the transition from
primary to secondary education, pupils nust pass an entrance exam nation
covering the subjects taught in the sixth year of prinmary education. In 1995,
2,875 pupils entered for this examnation (2 624 in public education and 251 in
private schools). The total nunber of passes was 2,047 (71.2%, wth

828 failures (28.8%. The failure rate of Luxenbourg pupils was 22.9% while
that of Portuguese pupils was 58.8% and that of Italian pupils 43.4% (Source:
The results of the 1995 entrance exam nation. Courrier de |'Education national e,
I nnovation and research in education. Mnistry of National Education and
Vocational Training, Novenber 1995).

(a) Lower division

655. Pupils who pass the exanination are adnmitted to the secondary seventh
grade which is called the orientation year. This class shoul d enable themto
adapt to secondary education and get an idea of their chances of success in this
type of education. To cope with possible difficulties in adaptation, experts
fromthe educational psychol ogy and gui dance service (SPOS) provide continuous
psychol ogi cal and educational counselling and offer appropriate help. Extra

| essons are al so arranged for this purpose.

656. In 1993/94, 1 673 pupils attended a seventh grade class, of whom 892
(53.3% were girls and 781 (46.7% boys. 1 436 pupils passed the entrance

exam nation (85.5% and 237 (14.2% failed. It should be noted that the seventh
grade has had the best results in recent years and that the failure rate is
substantially lower than it was before the 1989 reform In 1993/94, 213 (12.7%
of pupils were foreign. 43.2%of the foreign pupils were Portuguese. In regard
to the pronotion of pupils of different nationality, it appears that Italian
pupi | s have a hi gher success rate that Luxenbourg pupils, but that the success
rate of Portuguese pupils is noticeably |ower than that of all the other
nationalities. These rates nust be seen in relative perspective, however, as the
overall nunbers of pupils of different nationalities are quite small. It should
be pointed out here that history, biology and geography are taught in the |ower
cycle in the Gernman | anguage. It should also be noted that it is always French
and mat henmatics that are the nost selective subjects. (Source: General secondary
education 1993/94. General statistics and analysis of school results. Innovation
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and research in education. Courrier de |'Education nationale, Mnistry of
Nati onal Education and Vocational Training, June 1995).

657. After the orientation class, pupils opt in the sixth grade either for
classical education (with Latin as third |anguage), or for nodern education
(with English as third | anguage). Apart fromLatin, the basic curriculumis the
sanme for nodern and cl assical education. Pupils who choose Latin as their third
| anguage start English a year later, in the fifth grade.

658. 1 501 pupils attended a sixth grade class, 827 (55.1% girls and 674
(44.9% boys. In the nodern section (English as third | anguage), there were
1,216 pupils (81.0% and in the classical section 285 pupils (19.0%. The
overall success rate was 86.0% |n 1993/94, 197 (13.1% of the 1,501 pupils were
foreign. 33.5%of the foreign pupils were Portuguese (in the seventh grade this
proportion was 43.2%. In regard to the pronotion of pupils of different
nationality, it will be noted that unlike the seventh grade, the success rate of
the foreign pupils is definitely below that of the Luxembourg pupils. Once
again, these rates nust be seen in relative perspective as the overall nunber
nunbers of pupils of different nationalities are snall. French and mat henati cs
are once again the subjects with the highest rates of inadequate narks.

659. 1,430 pupils attended a fifth grade class, 790 (55.2% girls and 640
(44.8% boys. In the nodern fifth grade, there were 1 131 pupils (79.1% and in
the classical fifth grade 299 pupils (20.9%. The overall success rate was
84.7% In 1993/94, 153 (10.7% of the pupils were foreign. 31.4%of the foreign
pupils were Portuguese. In regard to the pronotion of pupils of different
nationality, the same comrents as for the sixth grade apply.

(b) H gher division polyval ent cycle

660. After the fifth grade, education divides into branches. Pupils choose,
depending on their tastes and abilities, either aliterary or a scientific
orientation. The nain difference between these two orientations is the degree of
difficulty of the nathenatics syllabus, the basic syllabus for the other courses
bei ng the sane. These orientations al so include optional subjects, of which
pupi | s nust choose one or two. Although they are linited to only a few hours,

t hese | essons already enable pupils to give a specific orientation to their

st udi es.

661. In 1993/94, 1 267 pupils were enrolled in a fourth grade class, 325 with a
literary orientation (25.6% and 942 (74.4% with a scientific orientation
There were 672 girls (53.0% (74.2%in the literary section) and 595 boys (47%
(54.2%in the scientific section). The rate of overall success was 83.7% In
1993/94, 131 pupils (10.3% were foreign. 36.6%of the foreign pupils were
Portuguese. For the literary section, nathematics pose the nost problens (22.8%
of pupils have inadequate marks in this subject), followed by chenmistry (17.2%
of pupils have inadequate marks). In the scientific section, mathenatics al so
pose the nost probl enms (24.8% of pupils have inadequate marks), followed by
physics (10% .

662. In 1993/94, 1 048 pupils attended a third grade class, 352 with a literary
orientation (33.6% and 696 (66.4% with a scientific orientation. 557 (53.1%
were girls (70.4%in the literary section) and 491 (46.9% were boys (55.6%in
the scientific section). The rate of overall success was 84.8% In 1993/94, 111
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(10.6% of pupils were foreign. 36.9%of the foreign pupils were Portuguese. The
subj ects causing the nost problens were the same as in the third grade.

(c) Specialization cycle

663. Wen they are adnitted to the second grade, pupils nust choose a given
section and the orientation of their studies then becones irreversible.

664. Wthin the literary orientation, the follow ng sections are foreseen by
the | aw

(a) Section Al - main subjects: |anguages and hunaniti es;
(b) Section A2 - main subjects: human and soci al sciences;
(c) Section E- main subjects: plastic arts;

(d) Section F - main subjects: nusical sciences (sinmultaneous attendance
at a conservatory or music school).

665. Wthin the scientific orientation, the follow ng sections are foreseen:
(a) Section B - main subjects: mathematics and physics;
(b) Section C- main subjects: natural sciences and nathemati cs;
(c) Section D- main subjects: econom c sciences (nathenatics-oriented).

666. In 1993/94, 962 pupils were enrolled in a second grade class, 515 girls
(53.5% and 447 boys (46.5%. Only in sections B and D did the nunber of boys
exceed the nunber of girls, especially in section B. In all the other sections
there were nore girls than boys, especially in sections Al, A2 and E. The rate
of overall success was 89.5% 105 (10.9% of the pupils were foreign. 30.5% of
the foreign pupils were Portuguese. Mathematics posed the nost problens (20.6%
of pupils had inadequate narks here).

667. Ceneral secondary education studies are sanctioned by a nationa

exam nation awardi ng a di pl oma of conpletion of secondary education. This

di pl oma gi ves access to higher education in all disciplines. In 1994/ 95,

960 pupils sat the exami nation, 819 were awarded their diplona and 141 fail ed.
55% of the candidates were girls and 45%were boys. Wth regard to pronotion
the rates for girls are slightly higher than the rates for boys. By nationality,
there is scarcely any difference between the rates of pronotion for Luxenbourg
pupils and the rates for foreign pupils.

4. Provisions common to secondary and techni cal secondary education

668. Pupils eligible for adnmission to one of the two orders of education
(secondary or technical secondary) may freely choose the high school or

techni cal high school they wish to attend. It is obvious, however, especially at
the senior levels, that sone courses can only be offered at a limted nunber of
establ i shnents, so that choice is reduced at this stage. Pupils may al so take
secondary or technical secondary education at a private high school in the Gand
Duchy, or go abroad for their schooling. The only exception to the principle of
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free choice of a school is for the preparatory classes for technical secondary
education. It is stipulated that pupils who wish to follow the preparatory

cl asses nust enrol at a technical high school with preparatory classes in the
geogr aphi cal catchnent area in which the person with custody of the child is
resident.

669. In the high schools and technical high schools it is the class counci

that decides on the pronotion of pupils fromone class to the next. d ass
councils are chaired by the head of the school and are nmade up of all the

t eachers who teach courses in the class in question. At the end of the school
year, class councils decide on the pronotion of pupils on the basis of the
results achi eved by the pupils throughout the year. The nodalities relating to
pronotion decisions are determned by regul ations and include marks in pronotion
subj ects, the average annual nark, coefficients in subjects and possible
conpensat i ons.

670. Secondary education is sanctioned with recognition by school I|eaving

exam nations. There is very little difference in the way these exaninations are
organi zed in secondary and techni cal secondary education. These exaninations are
organi zed annual ly on a countryw de basis, which means that the witten question
papers are the same in all the schools of the country, differing obviously for
the different sections or divisions. The papers are nmarked by two or three

exam ners. The final decisions are taken by exam nation conm ssions chaired by a
gover nment comm ssi oner. Decisions to pass, refer or fail the candidates are
nmade by these conmi ssions. These deci sions take account of the marks obtained in
the exam nation, the overall average mark, coefficients in the subjects exani ned
and possi bl e conpensations. As fromthe academ c year 1993/94, pupils' narks
during the year in the first or thirteenth grade will also be taken into account
in deciding their final success in the exam nation. There is no particular form
of appeal foreseen against the final decisions of an exam ni ng commi ssion. Since
the decisions in question constitute individual admnistrative acts that coul d
be a source of grievance, pupils may appeal for annulnent to the D sputes
Committee of the Council of State on the basis of article 31 of the Act of

8 February 1961 establishing the organization of the Council of State. This
appeal shoul d be based on one of the follow ng grounds: inconpetence, excess and
m sappropriation of power, breach of the law or of conventions intended to
protect private interests. Nornmally, the Council of State only exam nes the
formal conformty of the decision attacked and does not assess whet her the narks
awar ded by an exaniner are appropriate or not.

671. Mnisterial regulations of 24 Septenber 1981 establish directives on
internal order and discipline in secondary schools and techni cal secondary
school s. The regul ations provide for a catal ogue of disciplinary sanctions that
can be taken against pupils if they offend. These neasures range froma sinple
reprimand to detention and ultimately expul sion fromthe school. Mnor or
noder at e sanctions may be inposed by any teacher or by the head, but the nost
severe sanctions (prolonged exclusion and definitive expul sion) can only be
taken by the disciplinary council, which is equivalent to the class council
Pupil s may make a reasoned appeal to the school head within 24 hours agai nst any
di sci plinary sanction inposed by a teacher. Against sanctions invol ving
exclusion fromlessons or definitive expulsion, pupils or their parents may nake
a reasoned appeal by registered letter to the Mnistry of National Education
within three full days after they have been notified of the sanction by
registered letter.
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672. Education councils, the organi zation of which is established by the Gand
Duchy regul ations of 23 May 1991, allow for limted participation by pupils and
their parents in the functioning of high schools and technical high schools.
There is an education council in every high school and technical high school. In
addition to the head and four representatives of the teaching staff, it includes
two el ected representatives of the pupils and two nmandat ed representatives

el ected by the parents. The attributions of the education council are the
fol | ow ng:

(a) participation in the nodification and adaptati on of the regul ations
on discipline and internal order deternined by the Mnister;

(b) stinulation and organization of cultural and sports activities at
school ;

(c) annual report on the general situation of the school
(d) giving opinions on annual budget proposals;

(e) proposals on any issues concerning the life and organi zati on of the
school ;

(f) elaboration of establishnent proposals.

673. Establishnment proposals are new el ements of decentralization. These are
teaching projects that should enanate fromthe individual schools thensel ves,
and shoul d be stinul ated and presented by the education council so that as soon
as mnisterial approval is received they can be nmanaged as aut onorous
establ i shnents of public utility. Al authorized establishnent proposals are
coordi nated and supervi sed by an Establishment Projects Coordinating Centre

whi ch has |l egal status and financial autonony. In future, the Mnistry of

Nati onal Education is intending to further devel op the autonony of the high
school s and techni cal high school s.

E. The European School

674. A very interesting and successful experiment has been attenpted with the
creation of the European School, whose statutes were signed in Luxenbourg on

12 April 1957 by the plenipotentiaries of the Bel gian, German, French, Italian,
Luxenbourg and Dutch governnents, that is, the six countries conprising the
European Coal and Steel Community. This school was set up with the aimof giving
the children of those who cane to Luxenbourg to establish the first institutions
of a united Europe the possibility of follow ng regular educati on and

mai ntai ning contact with their nmother tongue and their national culture. It
covers the entire period of schooling up to the end of secondary education and
is under the suprenme direction of the mnisters of the signatory countries of

t he European Uni on whose responsibilities include education and cul tura
relations. The statutes of the European School, the protocol of signature and
the regul ations of the European baccal aureate were approved by the Act of

17 August 19509.

675. In 1995/96, 435 children were enrolled in the nursery school, 1,307 in the
primary school, and 1 770 in secondary education, naking a total of
3,512 pupil s.
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F. Dfferentiated education

676. In application of the Act of 14 March 1973 establishing differentiated
education institutes and services, children who on account of their mental
character or sensory particularities are not able to follow ordinary or speci al
education, receive the education required for their condition or situation. This
Act has permtted the creation of pre-school and school centres, basic
vocational training centres, reception and boardi ng centres, and observation

cl asses and centres as well as nultidisciplinary medi co- psycho-educati ona

servi ces.

677. The children in question above are subject to conpul sory educati on
Chi | dren undergoi ng a nedi cal treatment that precludes school education are
excused school attendance by decision of the Mnister of National Education, on
receipt of a certificate established by the attendant physician or a nmedica
specialist and after obtaining the opinion of the National Medico-psycho-
educat i onal Comm ssion

678. The admnistration of the various differentiated education centres,
institutes and services is carried out under the authority of the Mnister for
the Disabled and Permanent Victins of Accidents in collaboration with the

M nister of National Education and Vocational Training. The specific nission
organi zation and functioning of each institute or service are deternined by

G and Duchy regul ations, by opinions of the National Comm ssion and, as regards
the centres created by the communes or by associations, after consultation with
t he conmunes or associ ati ons concer ned.

679. In the differentiated education institutes and services, education is free
of charge, as is nedical treatment relating to nmental, character or sensory
particularities. The State provides equi pnment and t he necessary teachi ng and
rehabilitation materials free of charge and al so organi zes the transport service
for children

680. It should be pointed out that the Mnistry of National Education tries to
pronmote the greatest possible integration of children with special educationa
needs into mai nstream educati on

681. The anended Act of 14 March 1973 has resulted in the establishnent and
organi zation of numerous centres, institutes and services throughout the
country. These centres and institutes may be grouped according to their specific
pur pose:

(a) Specialized institutes such as the Institute for the Visually
Impaired, the Cerebral Palsy Institute, the Institute for Autistic and Psychotic
Children, the observation centres, and the Speech Therapy Centre;

(b) The regional differentiated education centres created by the
communes and taken over by the State on the basis of the Act of 10 January 1989;

(c) The basic vocational training centres;
(d) The private institutions subsidized by the State;

(e) The regional consultation centres of the child gui dance servi ce;
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(f) The anbulatory rehabilitation service. This service is for children
with disabilities integrated into ordinary education and for pre-school and
primary school children at risk of breakdown in school because of severe
learning difficulties.

682. The new Act of 28 June 1994 on integration in education clearly highlights
the twofold present and future mission of differentiated education, i.e. the
education of severely disabled children in its specialized centres and
institutes, on the one hand, and assistance and support to disabl ed children and
their special educational needs in the context of ordinary pre-school and
primary education classes on the other hand. The Act indeed permts disabl ed
children with special educational needs to receive their conpul sory education in
the framework of the country's pre-school, prinmary and post-primary schools. To
the two possibilities available in 1973 - attending a regional centre or a
specialized institute of differentiated education in Luxenbourg, or attending a
specialized institution abroad - the Act of 1994 adds two new possibilities for
education of an integrated nature - full integration of children with
disabilities into pre-school, primary or post-prinary education, and partial
integration of children with disabilities into a regional centre or specialized
institute for differentiated education, conplenented by attendance for certain
activities at an ordinary school. The Act of 1994 al so stipul ates that
integrated children who are in difficulties with their school work may, if
necessary, receive assistance and support organized by the specialized services
of differentiated educati on.

G The cost of education

683. The average cost of "teacher" resources per pupil has progressed in pre-
school education, in 20 years, by 51.3% in prinary education, in 20 years, by
51% and in post-primary education, in 13 years, by 66% Wereas in the period
1944- 1989, CGDP progressed by 37%and the general consuner price index by 9.4%
the nean annual financial cost (teaching and technical staff, teaching equipnent
and materials, operational costs) has risen in the last five years from

160, 143 F to 240,621 F (50.2% in secondary education and from 157,864 F to
257,949 F (63.4% in technical secondary education. During the sane period the
nunber of | essons per pupil effectively provided has increased by 18. 7%

684. Annual investnent in infrastructure has progressed in the sane period by
25.6% (Source: The educational systemin Luxenbourg faces change. School s
tomorrow. Mnistry of National Education, 1994).

H School and vocational infornmation and gui dance

685. The Educational Psychol ogy and Qui dance Centre (CPCB), created pursuant to
the Act of 1 April 1987, has as its m ssion

(a) To give psychol ogi cal and educational guidance to pupils in post-
primary education and to collaborate in the educational orientation of sixth
year primary school pupils. In 1994, operations in sixth year primary classes
covered 3,382 pupils from 114 comrunes in 235 different classes. As happens
every year, about 95%of the parents of all the sixth year primary school
children cane for interviews in which a psychol ogi cal and school work report was
presented in the formof substantiated orientation advice;
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(b) To help students in transition to higher education both in the
choi ce of studies and in the provision of teaching and to give themthe
assi stance they need during their studies. Subsidies for pupils in post-prinary
education were granted in accordance with a new principle for award in 1994.
Files on serious social cases, in particular, were drawn up with the hel p of
CPCs soci al workers, thus ensuring a nore judicious distribution of the
financial resources available. Meanwhile, all the applications submtted by
pupi | s considered as being in financial need were exanmi ned by an ad hoc
committee. The nunber of "normal" subsidies, that is, not usually exceedi ng
25,000 Luxenbourg francs, was about 900. To this nust be added about a hundred
cases of pupils in post-primary education abroad, and about fifty files on
serious social cases. A systemof paynent advances was al so adopted for the nost
serious cases to help these pupils to overcorme the financial problens related to
the start of the school year. Finally, of the 22 mllion Luxenbourg francs
credit allocation in question, 3.5 mllion were awarded to deserving pupils on
the recommendati on of school heads;

(c) To facilitate the passage of young people fromschool to
prof essional life;

(d) To generally advise parents, pupils and the institutions and persons
responsi bl e for the pupils' education if there are issues concerning the pupils'
psychol ogi cal , psychoaffective and psychosoci al aspects of the |earning
pr ocesses;

(e) To act in concertation on the organization of educational psychol ogy
and gui dance services with the colleges of head teachers and the col |l ege of
primary education inspectors, in so far as they are concerned, and to ensure
coordination of the activities of these services.

686. Every year, the CPCS organi zes the Schools and Universities Infornation
Fai r which brings together for 2 days about a hundred exhibitors fromthe world
of work and the world of higher education. The continuous upward trend in the
nunber of individual requests for information and gui dance was confirmed in
1994. Thi s phenorenon is partly explained by the increasingly uncertain

evol ution of the enploynent market and the changes occurring in higher
educat i on.

687. There is an educational psychol ogy and gui dance service (SPOS) in every

hi gh school and technical high school. Every SPOS has at | east one psychol ogi st
and one or nore teachers. In four high schools there is also a social worker

Al inall, there are 26 psychol ogi sts with 795 hours of attendance, 60 teachers
with 437 hours of attendance and 3 social workers with 80 hours of attendance to
ensure the smooth running of this service. They have the twofol d task of taking
preventive action and giving informati on and gui dance. Five SPCS in private
school s collaborate with the CPCS.

I. Integration of children of foreign nationality

688. Luxenbourg has for nany years been a country of inmgration. The nationa
denographi ¢ situation and the international econom c and social context are
responsi ble for the continuation if not the increase of a largely positive
mgration balance. Qultural and linguistic diversity anmong school popul ations is
becom ng the rule. The demand for education in the | anguage of origin, as
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articulated by immigrant communities today, is no longer essentially based on
the desire for the possible reintegration of children into the educationa
systemof the State of origin upon return. Rather, it reflects concern to
maintain cultural identity and the needs of communication within famlies and in
the immgrant coomunity, as well as the hope of enploying rare | anguage skills
in the | abour narket.

689. The subjects taught in the nother tongue organi zed by the Mnistry of

Nati onal Education and Vocational Training in collaboration wth communal
adnministrations as an integral part of the normal primary school tinetable in
1994/ 95 reached a total of 1 056 pupils in 128 groups. Twel ve communes organi ze
| essons in the Portuguese | anguage and four communes organi ze | essons in the
Italian | anguage. In some of these comrunes, extending the availability of

I essons in the nother tongue by residential neighbourhoods is envisaged. In sone
communes with a high percentage of foreign pupils, it is difficult to organize

| essons in the nother tongue because of the increase in the school population in
general and the related infrastructural problens.

690. The present nodel provides for the nother tongue to be used to access the
content of the Luxenbourg school curriculum (two hours of science awareness from
the first to the fourth years, two hours of history, geography or natura
sciences in the fifth and sixth years of education).

J. Financial assistance for students in higher education

691. Although students in higher education no |onger come within the scope of
application of this Convention, it should be noted that the State of Luxenbourg
participates financially in the charges resulting fromenrol ment in a higher
education establishnent. The nunber of applications for financial assistance is
continuously increasing; in 1984/85, the nunber of applications was 2 350 while
in 1994/ 95 the nunber of applications for the winter senmester was 4, 052.

I X. LEI SURE, RECREATI ONAL AND CULTURAL ACTIMI TIES (Art. 31)

A Recognition of the right of the child to |eisure and
to recreational, cultural and artistic activities

692. In the Act of 18 Cctober 1969 on the protection of children and young
wor kers the Luxenbourg Legislature had already inplicitly recogni zed the right
of children to participate fully in cultural and artistic life, although this
| egi sl ati on makes a distinction between children aged under 15 years and

adol escents aged 15 to 18 years.

693. In the Act of 4 Cctober 1973, amended by the Acts of 24 February 1984 and
1 June 1989, the Legislature introduced a special "education |eave" in order to
pronote the organi zation of recreational, artistic and cultural activities for
children

(a) By encouraging the training of youth | eaders and personnel of youth
novenents and cul tural and sports associ ations;

(b) By facilitating the supervision of these activities.
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Education leave is limted to 60 days in a lifetime and to 20 days in any two-
year period. In 1995 an unrestricted appropriation of 14 mllion francs for
education | eave was included in the State budget. This appropriation has

i ncreased by 75 per cent over the past five years.

694. Recognition of the right of the child to play and to engage in
recreational, cultural and artistic activities was given concrete formin the
Act of 27 February 1984 creating the National Youth Service under the authority
of the Mnister responsible for youth questions "with the task of constituting a
nmechani sm of contact, support, training and information for young people. Wthin
these terns of reference the Service carries out the follow ng tasks:

(a) Assisting and advising young people and pronoting any initiative to
help themto use their leisure time in an educational nanner;

(b) Assisting with the | eadership work of organizations offering | eisure
activities for young peopl €;

(c) Contributing to the training and further training of the personne
of youth organi zati ons and ot her organizations offering leisure activities for
young peopl €;

(d) Assisting the body representing young people at the national |evel
with the organi zation of its admnistrative secretariat;

(e) Facilitating the liaison of youth organizations and noverents wth
the CGovernment and with the State and comrune authorities;

(f) Assisting the commune authorities and private associations to create
young peopl e's neeting places and clubs and provide themwth | eaders;

(g) Managing and providing | eaders for the youth centres attached to the
Servi ce;

(h) Oganizing and coordinating extracurricular activities;

(i) Oganizing socio-cultural activities, either alone or in
col l aboration with public or private bodi es;

(j) Conpiling docurmentation and issuing publications relating to its
obj ecti ves;

(k) Carrying out studies on young peopl e.

695. Successive Governnents have enphasi zed the inportance which they attach to
youth questions, and in 1989 these questions were entrusted to a Secretariat of
State for Youth headed by a minister, while 1994 saw the establishnent of a
Mnistry for Youth, which, pursuant to the Gand-Ducal Order of 1 February 1995,
has responsibility for the followi ng functions: general youth policy; Nationa
Yout h Service; extracurricular education and |leisure activities; relations with
yout h novernents; H gher Council on Youth; training of |eisure-activity |eaders
and personnel; multi-purpose and residential centres for young peopl e; and
education | eave. By expressly assigning responsibility for general youth policy
to the Mnister for Youth, the Gand-Ducal Oder of 1 February 1995 nai ntai ned
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and confirnmed his coordination role as established by the Legislature in the Act
of 27 February 1984 creating the National Youth Service, which states in article
1. "The Mnister [for Youth] is responsible for the inplenentation of the
CGovernnent's youth policy and to this end coordinates the activities of the
various mnistries concerned". By the Gand- Ducal Order of 16 January 1987 the
m ni ster responsible for youth questions has at his disposal a H gher Council on
Youth, a consultative body nade up of civil servants fromvarious ninisteria
departnents and representatives of youth organi zations, which was created in
order to ensure consultation of the various partners and true participation by
young people in the determ nation of youth policy.

B. Institutions and forns of |eisure activity for children

1. Public bodies

(a) The National Youth Service

696. Since its establishnment the National Youth Service has taken a nunber of
initiatives:

(a) Pronotion and support of many extracurricular activities, such as
nature cl asses, open-air activities, study of the national heritage, creative
activities, environnental education, instruction about the third world,
encour agenent of a positive attitude to life, etc.

(b) Partnership in a network of nine residential hones, which can
accommodat e groups of young people for the many activities organized by or in
conjunction with the Service. In 1994 the Service's teachers and | eaders worked
with 10,000 young people in these centres;

(c) Initiation of the National Information and Exchanges Centre for
Young People (CNIEJ), which operates as a non-profit association under an
agreenment with the Mnistry for Youth and has the follow ng objectives, anongst
ot hers:

(i) Conpi I ing and processing all information affecting young peopl e
and of interest to them

(ii) D ssem nating information to young peopl e and devel oping (in
its centres) initiatives to facilitate their access to
i nformation;

(iii) Participating in the operation and organi zati on of the agency
responsi bl e for the national coordination of the "Youth for
Europe" programre, in particular by taking responsibility for
its adm nistrative and financial managenent.

In 1994 the CNIEJ received 6,885 requests for information, an increase of
179 per cent over the 2,467 requests received in 1991

(d) Devel opnent of a regional |eadership system which since 1988 has
led to the establishment of 14 meeting, information and activity centres for
young peopl e (CRIAJ). These centres operate as non-profit associations under
agreerments with the Mnistry of Youth and their |ocal commnes. Their purpose is
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to pronote the participation and social integration of disorganized and

di sadvant aged young peopl e and to conbat all forns of social narginalization

The plan is to have 20 centres of this type by 2000, |ocated throughout the
country. Since the provision of objective and conprehensive infornmation to young
people is an essential means of stimulating their active participationinlife
in society and since it is noreover inpossible to establish these centres in all
communes, there is also a plan to create in the near future a nobile information
unit working froman "info-van" or "info-bus";

(e) Active involverent in the devel opment of prevention activities in
the battle against drug addiction, racism xenophobia, antisemtismand
intol erance by participating in the awareness-rai sing canpai gns on these various
topics, in particular by neans of nobile exhibitions;

(f) Training arrangenents for |eisure-activity |eaders. Since 1990 an
annual average of 724 young peopl e aged over 16 have participated in this
training. Since 1987 2,024 dipl onas have been awarded to young peopl e who have
conpl eted the training course for leisure-activity |eaders;

(g) Enabling thousands of children and young people to participate in
soci o- educational activities, nmost of themestablished at the request of young
peopl e and youth organi zations. The followi ng sunmary shows the participation of
young people in 1994 in the 150 activities offered in various fields;

Boys Grls Tota
Training of leisure-activity |eaders 321 474 795
Canps and hol i day centres 494 610 1,104
Qultural heritage 90 68 158
Ecol ogy and envi ronnent 646 576 1,222
G vic education, positive attitude to life, 225 264 489
Eur opean di mensions, third world
Artistic activities
pen-air sports activities 164 189 353
276 240 516
Tot al 2 216 2 421 4 637

(h) Active cooperation with Mrite-Jeunesse Benelux (MIB), a State-
approved institution operating under the patronage of HRH the G and Duke. The
Board of Governors is chaired by HRH Prince Quillaune. The MIB was establ i shed
in Septenber 1993 with the objective of encouragi hg young peopl e aged 14 to 25
to devote tinme to a varied programre of activities to help themto develop their
personal capacities and confirmtheir role in society. The MIB badge i s awarded
in three degrees (bronze, silver, gold). For each degree it is necessary to
conpl ete four types of activity varying in duration according to the degree:

(i) Vol untary service: taking part in activities to hel p others;
(ii) Expedi tions: developing a spirit of adventure and di scovery;
(iii) Tal ents and skills: discovering and/or devel oping talents and

skills;
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(iv) Sports activities: devel oping a taste for physical comm tnent
and enhanci ng skills;

(i) Initiation in 1995, in collaboration with the psychol ogy and psycho-
pedagogi ¢ and soci al research section of the H gher Institute of Pedagogic
Studi es and Research, of a study on the situation of young people in Luxenbourg.
This research should facilitate the devel opment of a pedagogi ¢ approach whi ch
will have an inpact not only on the daily work of youth centres but also on the
training of |eaders, educationalists and teachers. The purpose is to create a
source of information about the needs of young people and the processes of their
soci alization and devel opnent of a sense of identity in a milti-cultura
Luxenbour g.

(b) National education

697. For about 10 years now the head teachers of secondary school s have had the
option of adapting their daily timetable, in agreenent with parents and pupils,
to allow the flexible scheduling of classes so that the children can engage in
sports or cultural activities every weekday from2 p.m and on Saturday
nor ni ngs.

(c) GCommune authorities

698. Some comrune authorities in the big tows regularly organi ze recreationa
and cultural activities for children. Some of them such as Luxenbourg Gty,
have pernmanent services for these activities. Apart fromcinema and theatre
performances specifically for children, Luxenbourg Gty has a Sports Service, a
Learni ng and Recreation Quidance Centre (CAPEL), and a Youth Service.

(d) Private organi zati ons funded by the public authorities

699. These organi zations incl ude:

(a) The Primary School Sports Associations League (LASEP), which had
4,960 registered nmenbers in 1994;

(b) The Luxenbourg Students' Sports Associations League (LASEL), which
had 4,500 nenbers in 1994;

(c) The "Art a |'Ecole" association, founded in 1911, is today
represented throughout the country. It works closely with the Mnistry of
Nati onal Education, the Mnistry of Qulture, the primary schools inspectorate,
and the commune authorities of Luxenbourg Gty;

(d) "Panda-dub" is a non-profit association operating under an
agreenment with the Mnistry of Qulture and in close cooperation wth other
mnistries, offices and services. In 1994 it organized 180 activities for a
total of 4,253 children of school age. It also publishes a magazine, to which
1,000 prinmary school classes subscri be.
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2. Private bodies

(a) Ceneral Conference of Luxenbourg Youth (GCGIL)

700. The CAL was founded in 1961 and reconstituted in 1987 as a non-profit
association. It enbraces 25 youth novenents distributed into four categories
according to their social objective:

(a) Political youth novenents;

(b)  Trade-uni on youth novenents;

(c) Scouts and Qui des;

(d) Socio-cultural and |eisure nmovenents for young peopl e.
701. Its objectives are to:

(a) Act as the representative body of youth associations in Luxenbourg;

(b) Act as the | ead spokesrman for youth organizations and defend the
interests of young people in all the agencies established by the public
aut horities;

(c) Represent youth associations at the international |evel;

(d) Coordinate the common activities of youth novenents.

The CGIL represents approxinately 30,000 young people aged 15 to 30 years.

(b) Uni on @ and- Duc Adol phe (UGDA)

702. The Wnion G and-Duc Adol phe is a federation of music, choral, theatre and
traditional -dance societies. It represents 329 societies and 87 | ocal nusic
schools with a total of 6,014 nenbers aged under 18, including 2,240 nusic-
school students.

(c) Qides and Scouts

703. Luxenbourg has four Cuide and Scout troops:

G oups Menber s
Lét zebuer ger Quiden u Scouten (LGS) 83 5, 348
Nati onal Federation of Scouts and Qui des 26 1,848
Associ ation of Luxenbourg Grl Quides 4 187
Nati onal Federation of European Scouts and Qui des 5 220

Tot al 118 7, 602
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(d) Sports federations and sports and | eisure associations

704. In addition to sone 35 federations of conpetitive-sport associations for
adults and children, there are al so sonme 15 sports and | ei sure associati ons or
cl ubs.

(e) Qher holiday and | eisure-activity services

705. A nunber of organizations such as Caritas, the Red Cross, Foyer de |la
femmre, Ligue | uxenbourgeoi se de |'ensei gnenment, Inter-actions faubourgs,

G oupenent Ardennes-Eifel, and Jeunes et patrinoi ne organize activities, mainly
recreational afternoons and holiday centres during the school holidays. An
annual average of about 2,500 children take part in these activities.

(f)  Youth clubs

706. In 1995 the country's 118 conmunes had 134 youth cl ubs operating as non-
profit associations or informal associations.

X, CH LDREN IN CONFLI CT WTH THE LAW

707. As we reported in section |.B on the history of the protection of children
and young people, the admnistration of justice for children and the judicial
treatment of children in conflict with the | aw have undergone consi derabl e
changes in Luxenbourg during the second half of this century under the influence
of various philosophical trends, scientific progress, and the experience of our
nei ghbouring countries. The rel evance or the deficiencies of our nationa
legislation in relation to the provisions of the Convention can be illustrated
by exam ning the powers of the various agencies, the judicial procedures, and
the measures and penalties which the courts can inpose on mnors who have broken
the crimnal |aw

708. Wiat arrangenents and psycho- pedagogi ¢ nmeasures are available to us for
dealing with children deprived of their liberty in one way or another? Are

t hese measures suitable for handling the problens confronting these young peopl e
and are they consistent with their best interests and the needs of their age
group? These are the questions which we nust ask oursel ves before exam ning the
action taken to facilitate the rehabilitati on and social reintegration of
children, no matter what the difficulties they are experiencing.

A Admnistration of juvenile justice (art. 40)

1. Powers of the crimnal investigation police
and exam ni ng nmagi strates

709. According to article 9 et seq. of the Orimnal Investigation Code, the
task of the crimnal investigation police is "to ensure the maintenance of
public order, safety and health, record violations of the crimnal |aw gather
evi dence of such viol ations, seek out the perpetrators, obey the instructions of
exam ni ng nagi strates and carry out their comm ssions once a judicia

i nvestigati on has been opened". The perfornmance of this task is regul ated by
articles 30-48 of the Code.
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710. Thus, on the basis of article 45 the police may check the identity of any
person regardl ess of whether he is an adult or a ninor

(a) If there are indications that this person nay have attenpted to
commt, has commtted or is about to commt a crine or other offence;

(b) If the personis likely to be able to provide information of use in
an investigation;

(c) If the person is being sought by the adm nistrative or judicia
authorities.

If the person refuses to disclose his identify or if he is unable to prove it,
he nay be detained for a maxi mum period of four hours for the purpose of
verification. Imrediately he is detained he is entitled to informhis famly or
any other person, and a tel ephone nust be nmade available to him

711. If a person is caught in flagrante delicto, the crimnal investigation
police nay nake all the necessary checks, including a search of baggage and
persons, adults or mnors, by a police officer of the same sex. The police mnust
imediately notify the Public Prosecutor's Ofice of any crines or other

of fences which cone to its attention, and fromthat noment the Public
Prosecutor's Ofice directs the activities of the menbers of the crinina

i nvestigation police. On the conpletion of their investigations they nust subnit
their reports directly to the Public Prosecutor's Ofice; all the papers and
docunents connected with these reports are submtted at the sane tine; and

i npounded itens are placed at the Ofice's disposal (AC art. 12). On the other
hand, when the person has not been caught in flagrante delicto and the
investigation is only prelimnary, a body search or any other search may be
carried out only with the witten consent of the person at whose hone the search
takes place (A C art. 47). Wthout such consent, these searches may be carried
out only on the strength of a warrant issued by an exam ni ng nagi strate.

712. No legislative text requires the presence of a parent or the | ega
representative of a mnor during his questioning by the authorities, although an
offence coomitted by a minor nmust be notified to his parents or his | ega
representatives. However, the ninor nmay claimthe assistance of a | awer during
hi s questioning. Such assistance is in fact nandatory if the mnor is brought
bef ore an exani ni ng nagi strate.

713. According to article 33 of the Protection of Young People Act of 10 August
1992, "an exami ning rmagi strate may open an investigation on the basis of a brief
fromthe Public Prosecutor's Cfice or of his own accord, either in a case of
flagrante delicto or pursuant to the ordinary rules governing the opening of

i nvestigations, only in exceptional circunstances or in the event of absolute
necessity. Hs task is only to establish and exanine the facts of the charge
laid agai nst the mnor". However, "in exceptional circunstances and in an
emergency"”, pursuant to articles 24, 25 and 26 of the Act an exanini ng

nmagi strate nay make a tenporary custody order against the mnor in question. He
may either | eave himw th the persons having custody of himor renmove himfrom
his hone and entrust himtenporarily to a relative or other individual, an
association, a charitable institution or public or private school, a re-
education establishnent, a disciplinary establishnent, or any other suitable
speci al establishnment. Lastly, in the event of absolute necessity or when the
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neasures nenti oned above cannot be inplenented, the nminor nay al so be consigned
tenporarily to a place of detention for a period not exceedi ng one nont h.

What ever the tenporary custody order nade by the exam ning nmagi strate, he nust
imediately informa juvenile court judge, who then begins to exercise his
powers. In other cases, when the matter has not been brought before an exam ning
nmagi strate and urgent action is required, the tenporary custody nmeasure may be
ordered by a juvenile court judge, or by the Public Prosecutor's Ofice if the
matter cannot usefully be brought before a juvenile court judge. The lifting of
a tenporary custody order made in accordance with articles 24, 25 and 26 may be
requested in all cases by application to the conpetent court. A decision nmust be
taken on the application within three days of its subnission, once the Public
Prosecutor, the minor or his | awer, his parents, guardian or other persons
havi ng custody of the ninor have been given an oral hearing (art. 27).

714. "On conpletion of the investigation the exam ning magi strate, on the
application of the Public Prosecutor's Ofice, nmakes a disnissal order or an
order of committal to a juvenile court. These orders nay be chal | enged by the
Public Prosecutor's Ofice, the mnor, or his parents, guardian or other persons
havi ng custody of him Such challenges are heard by the Indictment Chanber and
nust be entered in accordance with the procedures and tine limts specified in
the Griminal Investigation Code" (art. 33 of the Act of 10 August 1992).

Police statistics on children in conflict with the | aw

715. The figures given bel ow were provided by the Information Processing and
Transmi ssion Service of the Police/ Gendarmerie. They reflect the nunber of
reports on minors made by the police forces over the past five years; there is
no separate category for children having reached the age of reason and acting
with know edge of what they were doing, and no indication is given of the nunber
of mnors involved. These figures have at |least the nerit of providing a picture
of the incidence of the various offences committed by children.

O fence 1990 1991 1992 1993 1994
Aggr avat ed t heft 270 162 159 117 151
Si npl e theft 149 593 144 166 155
Attenpted theft 40 0 0 0 30
Recei vi ng stol en goods 19 10 23 5 18
Del i berate assault and battery 39 43 88 48 53
I ndecent acts without violence 7 13 4 3 7
I ndecent acts with viol ence 14 30 11 8 15
Ki dnappi ng of mnors/prostitution 0 2 0 0 1
Fraud/ confi dence tricks 9 0 2 2 6
O fences against the State 4 2 19 1 5
O fences against the public faith 3 0 0 2 0
O fences against public safety 7 2 1 11 6
Drugs 222 60 44 42 57
Oiminal damage, vandalism 104 150 145 82 163
Traffic offences 51 45 70 43 71

Tot al 938 1,112 710 530 738
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716. Although this table shows a downward trend since 1990-1994, the annua
average of 806 recorded of fences neverthel ess represents an increase over 1982-
1987, when the annual average was 574.

2. Judicial proceedings agai hst minors having infringed
the crimnal |aw

(a) M ni rum age (Convention, art. 40, para. 3)

717. It must be pointed out first of all that for the noment Luxenbourg's

| egi slation contains no provisions consistent with article 40, paragraph 3 (b),
of the Convention for dealing with children suspected or convicted of infringing
the crimnal |aw without recourse to judicial proceedings.

718. On the other hand, article 2 of the Protection of Young People Act of

10 August 1992 states that "a minor aged under 18 years at the time of the facts
who is alleged to have coomitted a violation of the crininal |aw shall not be
brought before a crimnal court but before a juvenile court, which shall order
with respect to the mnor one of the neasures of custody, protection or
education specified in article 1". However, according to article 32 of this Act,
"if the mnor was aged at |least 16 years at the time when he conmtted the

of fence, the Public Prosecutor's Ofice, if it considers a neasure of custody,
protection or education to be insufficient, request authorization fromthe
juvenile court judge to follow the normal procedures in the ordinary courts. The
juvenile court judge shall rule on the request by naking an order, giving an
expl anation of his reasons but without ruling on the facts. The decision
granting or denying such authorization shall be notified to the mnor, his
parents, guardian or other persons having custody of the minor...". An appea
agai nst the decision nay be submtted to the juvenile appeals court by the
Public Prosecutor's Ofice, the mnor, his parents, guardian or other persons
havi ng custody of him The tine limt for such appeals is 10 days (art. 34). A
juvenile court may al so decline to hear the case of a ninor aged under 16 years
whi ch has been brought before it and renit the case to the Public Prosecutor's
O fice so that proceedings may be taken agai nst the mnor in accordance with the
normal procedures in the ordinary courts, if the juvenile court considers the
nmeasures available to it to be insufficient (art. 32).

(b) Special juvenile court rules of procedure

719. In article 40, paragraphs 1 and 2, of the Convention States Parties
recogni ze the right of every child alleged as, accused of, or recognized as
having infringed the penal lawto be treated in a nanner consistent with the
pronotion of the child' s sense of dignity and worth, which reinforces his
respect for the human rights and fundanental freedons of others and which takes
into account his age and the desirability of promoting his reintegration and of
his assuning a constructive role in society. To this end the Protection of Young
Peopl e Act of 10 August 1992 contains a nunber of provisions setting forth
judicial rules of procedure and special neasures for children suspected or
accused of infringing the penal |aw

720. Wth regard to juvenile court procedures, it should be noted that pursuant
to article 19 of the Act the |egislation concerning crininal prosecutions is
applicable to all the procedures covered by the Act, subject to the exceptions
cont ai ned therein.
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(c) Exceptions
721. First of all, according to article 21 of this Act, "a sumrons issued at

the request of the Public Prosecutor's Ofice nmust, on pain of nullity, be
addressed to the parents, guardian or other persons having custody of the mnor
and to the mnor hinself. By an exception to article 386 (1) of the CGimna

I nvestigati on Code, a summons addressed to a nminor aged under 12 years may be
delivered to his | egal representative". In order for the child s case to be
heard wi thout delay, "the time limt for a summons is eight days even in the
case of persons |ocated outside the Gand Duchy".

722. The wording of the summons is clearly a natter for the Public Prosecutor's
Ofice to decide in the light of the circunstances:

(a) On the basis of the infringenment of the crinminal |aw

(b) On the basis of article 7 of the Act of 10 August 1992, which
authorizes a juvenile court to take one of the measures specified in article 1
with respect to minors who habitually absent thenselves fromschool, engage in
i ndecent behavi our, seek noney fromganbling, trafficking, activities exposing
themto prostitution, begging, vagrancy, or crime, or whose physical or nental
heal th, education or social or noral devel opnent are at risk;

(c) On both these grounds.

723. At least three days before the hearing, the parties and their |awers are

i nforned of the deposition of the file with the clerk of the court and they may
study it. However, evidence concerning the personality of the mnor and his
social and famly environnent may be consulted only by the parties' |awers
(art. 28). By this provision the Legislature wishes to avoid nullifying the
efforts of the social workers and psychol ogi sts and the juvenile court judge
hinself to help the mnor and his famly. For the Legislature it is inportant to
protect the confidentiality of such information by prohibiting its disclosure.

724. Wth regard to a child s right to be represented by a | awyer, article 18
of the Act of 10 August 1992, as anended by the Legal Aid Act of 18 August 1995,
states that "the nminor, his parents or guardian and any other persons who have
custody of hi mnay choose a counsel or request the juvenile court judge to
appoi nt one on their behal f. A counsel is appointed for the mnor by the
juvenile court judge, even in the absence of any request to this effect, when
the minor is charged with a crimnal offence in respect of which a tenporary
custody order has been nade against him A counsel is appointed in all other
cases when the best interests of the ninor so require...".

725. During the hearing itself:
"In accordance with article 29, the case of each mnor shall be considered
separately w thout any other ninor being present, except when a

confrontation is required.

The juvenile court shall hear a mnor capable of making judgenents, unless
his best interests indicate otherw se.
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If the interests of the minor so require, he may be excused from appearing
at the hearing or ordered to withdraw during all or part of the hearing,

or be heard in the council chanber in the presence only of the parties'

| awyers.

At any time during the hearing the court may wthdraw to the counci
chanber to hear evidence of the mnor's personality fromexperts and
W tnesses, his parents, guardian or other persons having custody of him

Oly the parties' |lawers are entitled to attend proceedings in the
counci | chanber. The court may, however, summon the ninor to take part in
such proceedi ngs when it sees fit".

726. |If after hearing all the parties the court considers that it still does
not have all the necessary information to nake a decision in the best interests
of the child, it nay proceed to examne the mnor's personality, in particular
by ordering a social investigation, medical, psychol ogical and psychiatric

exam nations, observation of his behaviour, an education counselling report,
etc... (art. 23). Throughout such proceedi ngs concerning the application of the
neasures specified in article 1, the juvenile court may make the necessary
custody orders (arts. 24 and 26). The duration of such orders has al ready been
nenti oned above in the paragraph on the powers of exam ning magi strates.

727. 1t should al so be noted that according to article 16 of the Protection of
Young People Act civil actions resulting fromoffences coommtted by children and
notified to the juvenile courts may be brought only before a civil court.
Accordingly, an injured third party has neither the right to bring the case
before a juvenile court by direct sunmons or the right to appear at the hearing
as a claimant for indemification. By this provision the Legislature w shes to
prevent the juvenile courts fromengaging in a debate in which the question of
the personality of the child of fender mght easily be pushed aside by concerns
about settling private clainms. It is inportant for the courts not to all ow
thensel ves to be distracted fromtheir essential task of ensuring the socia
rehabilitation and noral protection of young peopl e.

728. (On the conclusion of the hearing of the parties before a juvenile court:
"The deci sions of the court shall be subject to appeal, within the | ega
time limts, by the Public Prosecutor's Ofice and be subject to a forna
chal | enge or appeal on the part of the mnor, his parents, guardian or
ot her persons havi ng custody of him

The appeal shall cover, unless it is linited, the whole of the operative
part of the decision. It shall be heard by the juvenile appeal s chanber.

The juvenile court may order the provisional enforcement of its decision
giving its reasons for this part of the decision" (art. 30).

(d) Statistics

729. The follow ng statistics furnished by the Mnistry of Justice concerning
the country's two juvenile courts require some prior comment:
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(a) Deci si ons: this headi ng shows the nunber of decisions taken by the
juvenile court at the request of the Public Prosecutor's Ofice, wthout
speci fyi ng how many minors were involved or whet her the summons were based on
the Orimnal Code or on article 7 of the Protection of Young Peopl e Act of
10 August 1992, or on both these instruments;

(b) O ders: this headi ng shows the nunbers of decisions which the
juvenile court judge is authorized to take, without involvenent of the Public
Prosecutor's (Ofice, on the basis of articles 9, 23, 32 and 37 of the Protection
of Young People Act. Thus these orders can apply only to children in conflict
with the crimnal |aw

(c) Tenporary custody orders: since the entry into force of the
Protecti on of Young People Act, the juvenile courts and their judges have been
enpowered, in accordance with articles 24, 25 and 26, to make, in urgent cases
and in the best interests of the mnors, custody orders entrusting them
tenporarily to a relative or other individual, a public or private charitable or
educational institution, a re-education establishment, a disciplinary
establi shnent, a place of detention, or any other appropriate establishment.
This heading, |like the other two, shows only the nunber of tenporary custody
orders made by the various courts wthout specifying the nunber of mnors
concerned or the person or institution to which they were entrusted.

Court LUXEMBOURG D EKI RCH
Year Deci si ons O ders Tenporary Deci si ons O ders Tenporary
custody orders custody orders

1990 235 132 - 44 0 -

1991 264 121 - 49 0 -

1992 271 124 - 63 0 -

1993 259 52 105 63 0 -

1994 239 45 85 80 3 8

1995 210 42 171 93 3 45

B. Measures and penalties which nmay be i nposed on mnors
infringing the crimnal law (art. 37 (a) and (b))

1. Measures available to the juvenile courts

730. In the preceding section, on judicial proceedings agai nst m nors
infringing the crinminal law, it was explained that in accordance with article 2
of the Act of 10 August 1992 a mnor under the age of 18 who is accused of a
crimnal offence is not brought before a crimnal court (except in the event of
commttal for trial) but before a juvenile court, which inposes on the mnor one
of the neasures of custody, education and protection specified in article 1

731. Article 1 states:

"Wth regard to the ninors who appear before it, a juvenile court nay,
dependi ng on the circunstances:
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1. Reprimand them and entrust or return themto the persons responsible
for their custody, enjoining such persons, when necessary, to
supervise the mnors better in future;

2. Entrust themto the educational assistance service;

3. Pl ace them under supervision with any trustworthy person or in any
appropriate establishnent, even abroad, with a viewto their
accommodat i on, treatnent, education, instruction or vocationa
trai ni ng;

4. Place themin a State re-education establishnment. (The court may

however order this measure to be suspended, specifying the
condi tions of the suspension (art. 10)).

The court nay allow the minor to continue to live at hone,
subject to one or nore of the follow ng conditions:

(a) Regular attendance at an ordinary or special school

(b) Perfornmance of educational or voluntary work consistent with
his age and resources;

(c) Conpliance with the educational and medical instructions of an
education counselling or nental health institution"

732. The court may at any tine order a mnor subject to one of the neasures
descri bed above in paragraphs 3 and 4 to be supervised by the educationa
assi stance system

733. Article 5 states: "If it is established by an expert medical report that
the nminor suffers froma condition of physical or mental inpairment rendering
hi mincapabl e of controlling his actions, the juvenile court shall order himto
be placed, even abroad, in a special establishment appropriate to his

condi tion".

734. According to article 6: "If an order of placement in an ordinary custody,
education or protection establishment is insufficient owing to the ninor's bad
conduct or dangerous behavi our, the court shall order himto be confined in a

State correctional establishment".

735. Al the neasures ordered by a juvenile court pursuant to articles 1, 5
and 6 termnate autonatically at the age of majority. However, they nay be
ext ended:

(a) U to the age of 21 years in the case of a crine (art. 3);

(b) Up to the age of 25 years in the case of a crine punishabl e by
rigorous inprisonment;

(c) Up to 20 years beyond the age of majority in the case of a crime
puni shabl e by hard | abour (art. 4).
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736. In all cases in which a juvenile court has ordered one of these neasures
agai nst a mnor having infringed the crimnal |law, the neasure is revi ened every
three years if it has not neanwhile lapsed. In all cases in which a court rules
on areview it proceeds on the application of the Public Prosecutor's Ofice,
and hears all the parties; its decision may be appealed (art. 37).

2. Penalties available to the crimnal courts

737. In the event of committal for trial, pursuant to article 32 of the Act of
10 August 1992, of a case concerning a mnor who has committed an offence and is
aged over 16 years at the time of the offence, it is clear in the light of the
preparatory work on the drafting of the Act that the provisions of the ordinary
crimnal law are directly applicable to such a case (Bill No. 1396, p. 20,
paras. 9 and 10, and draft Oder No. 4/94, Oininal Chanber, 7 March 1994,

p. 19). In view of this same preparatory work, the Legislature did not consider
it necessary to provide in respect of such mnors brought before a crimna
court pursuant to article 32 any reduction of the penalties provided by the
Cimnal Code. The legislation on mtigating circunstances does in fact allow a
judge to nake a large reduction in the penalty nornally applicable, so that the
Legi sl ature saw no point in |owering the naxi num

738. Article 37 (a) of the Convention provides that neither capital punishnent
nor life inprisonment w thout possibility of release shall be inposed for
of fences committed by persons bel ow 18 years of age.

739. Capital punishnent was abolished in Luxenbourg by the Act of 20 June 1979
and replaced by the penalty of hard labour for life. In accordance with the

i nformati on given above and with the domestic law, this penalty is in principle
applicable to nminors unless the legislation on mtigating circunstances all ows

the judge to commte it to |ong-termhard | abour.

740. Following the entry into force for Luxenbourg on 2 January 1994 of the
Convention on the R ghts of the Child, which was approved by the Act of

20 Decenber 1993, the Orimnal Chanber of the Court of Appeal, in its decision
No. 4 of 7 March 1994, "acknow edges that the 1989 Convention is directly
applicable to the penalties which may be inposed on mnors who infringe the
crimnal law, given the principle that the international rule is "self-
sufficient" if its operative part itself states a mandatory rule of conduct for
the persons covered by the rule; this is the case if the rule is sufficiently
clear and precise to allow internal application without any other action by the
national authorities, as for exanple in the case of the application of article
37 of the Convention to juvenile offenders" (Revue trinestrielle de droit
famlial, 1991, p. 495 et seq., study by Viviane Poul eau on the application of
the Convention on the Rights of the Child in Belgiums internal |egal system
Recueil Dalloz Sirey, No. 4 of 27 January 1994, p. 34 et seq., Deutsche
Bundest ag, Drucksache 12/42 of 24 January 1991, Bill on the Convention on the
R ghts of the Child of 20 Novenber 1989; for the opposite position see: French
Appeal s Court, First Gvil Chanber, decisions of 10 March 1993 and 2 June 1993,
R D S., cited above).

741. Pursuant to the principles described above, the court nust thus linit
itself to inposing a maxi mum penalty of long-termhard | abour. The maxi mum
penalty of long-termhard | abour provided by the Oimnal Code is 15 to

20 years.
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742. Al though a sentence of deprivation of liberty nust be as short as

possi bl e, in accordance with article 37 (b) of the Convention, it nust be
determ ned, pursuant to Order No. 4 of 7 March 1994, in the light of the minor's
behavi our and personality, and the seriousness of the offence nmust al so be taken
i nto account.

C.  Treatnent of children deprived of their liberty by any form of
detention, inprisonnent or placerment (art. 37 (c) and (d))

743. Wth regard to the recomrendation contained in article 37 (d) of the
Convention to ensure that every child deprived of liberty shall have the right
of pronpt access to | egal and other appropriate assistance, under our

| egislation mnors always have an opportunity to appeal agai nst any measures or
deci sions depriving themof their liberty, even tenporarily. In the best of
cases, a ruling is nade on such appeals within three days of their filing. In
accordance with article 18 of the Act of 10 August 1992, a | awer nay be made
avail abl e to such children, even without any request to that effect. Moreover,
such assistance is conpul sory when a minor appears before an exam ni ng

nmagi strate. In addition, all these establishnents have the services of social
wor kers and psychol ogi sts, who can furnish mnors support and assi stance.

744. Before considering the kinds of "detention" to which children can be
subjected (art. 37 (c)), it is worth recording briefly the ways in which they
can be deprived of their |iberty:

(a) By an order of a juvenile court for placenent in a State re-
education establishment in accordance with article 1, paragraph 4, of the Act of
10 August 1992;

(b) By confinement in a State correctional establishnent in accordance
with articles 6 and 24 of the Act of 10 August 1992;

(c) By an order of tenporary custody in a place of detention for a term
not exceedi ng one nmonth in accordance with articles 24 and 26 of the Act of
10 August 1992;

(d) By a sentence of a crimnal court to a termof inprisonnent in
accordance with the provisions of the Oimnal Code.

1. Placenent in a State re-education establishnent
(State Soci o- Educational Centres)

745. The Orimnal Code of 16 June 1879 was still in force when the |egislation
was enacted to separate mnors fromadults in prisons and place themin special
education and rehabilitation institutions. But the children's refornatory of
that time still operated within the adult prison. It had two workshops providing
training in carpentry and dressnaki ng. Academ c education was introduced, and on
28 August 1887 the first teacher was appoi nted. The transfer of the reformatory
fromthe prison took place in 1891, and it was installed at Stadtgrund. After
the Second Wrld War this reformatory was abandoned and repl aced by the
institutions at Dreiborn (boys) and N ederfeul en/Schrassig (girls). Up to 1991

t hese establishments were governed by the Prisons and Reformatories Act of

9 January 1984. They operated under the Mnistry of Justice and the genera
nmanagenent and supervi sion of the Procurator Ceneral
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746. By the Act of 12 July 1991 the reformatories for boys at Drei born and
girls at Schrassig were renamed "State Soci o- Educational Centres (CSEE)" and
transferred fromthe Mnistry of Justice to the Mnistry of the Famly.
According to article 2 of this Act, the centres are obliged to accept mnors
entrusted to themby decision of the judicial authorities pursuant to either the
Protecti on of Young People Act or any other |egislation. They may al so take in
other mnors. At the request of the person concerned, education, training and
socio-famlial reintegration activities in the centres can be continued beyond
the age limts established in the Protection of Young People Act.

(a) (bjectives of the State Soci o- Educational Centres (CSEE)

747. According to article 3 of the Act of 12 July 1991 the CSEE have the
fol I owi ng obj ecti ves:

(a) A socio-educational objective: to receive, accommodate and train the
i nmat es by providing individualized teaching designed to achieve their persona
devel oprment, the devel opnent of their social faculties, and their proper social
i ntegration;

(b) A counselling objective: to carry out various activities designed to
i ntroduce children to the world of work and secure their enpl oyment or re-
enpl oynent, provi de soci o- psychopedagogi ¢ counsel ling, and noral and religi ous
support, as well as social counselling outside the institution for forner
innmates and their parents;

(c) A nission of custody and protection: to provide by appropriate means
for the custody and protection of the mnors within the framework of the
Protection of Young People Act;

(d) A nission of academ ¢ and vocational training: to provide, as
needed, classes of primary, preparatory, special and secondary technica
education and i n-house vocational training.

748. The Act of 12 July 1991 on the organi zation of the State Soci o- Educati ona
Centres has been suppl enent ed by:

(a) The Gand-Ducal Regulation of 9 Septenber 1992 dealing with security
and discipline in the centres;

(b) The Mnisterial Regulation of 20 May 1993 concerni ng the interna
organi zation of the centres; and

(c) The Gand-Ducal Regulation of 3 Septenber 1995 establishing a socio-
educational unit in the centres.

749. In their current state of devel opment the CSEE operate as seni-open units.
Their directors encourage contacts between inmates and their famlies and the
school s and socio-famlial institutions which have played a part in their
instruction, which are still assisting themor which may do so in the future.
Inmates can enrol in schools or take jobs outside the centres. Decisions on such
matters take into account any orders of the judicial authorities, the socio-
educati onal and psycho-therapeutic arrangenents whi ch have to be made for each
child, and his behavi our and readi ness to cooperate in the integration or
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reintegration work. According to article 32 of the Protection of Young People
Act, an inmate's day rel ease and | eave are deterni ned by agreerment with the
director. Simlarly, the visiting days and hours for inmates' close relatives or
other visitors are authorized by the director

750. In principle, all innmates are entitled to an amount of pocket noney
determ ned by their age and conduct. Their income, wages and al | onances are
adm ni stered by the centre. Depending on his capacities and the regi me under
whi ch he has been admtted, an innate nay have a say in the admnistration of
hi s funds.

(b) Internal security in the centres and disciplinary neasures

751. According to the Gand-Ducal Regul ation of 9 Septenber 1992 innates are
subj ect to supervision for collective and individual education purposes. A
headcount of innmates nay be carried out whenever necessary. For reasons of
security, the Director can order the foll owi ng nmeasures:

(a) Body searches;

(b) Searches of dormtories and individual roons;
(c) Searches of inmates' personal effects;

(d) Mnitoring of inmates' correspondence;

(e) Confiscation of objects, drugs and ot her substances which may
endanger the health or safety of the inmates, the staff or third persons;

(f) Tenporary | ocking during day or night of all or some of the
dormitories and individual roons.

752. Inmates may be searched only by a person of their own sex. Measures (a),
(b), (c) and (e) may be carried out only in the presence of at |east two
officials.

753. The carrying and use of arns and ammunition are prohibited both for the
staff on duty and for the innates.

754. Any serious incident affecting the order, discipline or security of the
centres, any act of violence between innmates and nmenbers of the staff, and any
crimes or other offences are brought to the attention of the Public Prosecutor's
Ofice, ajuvenile court judge and the menbers of the supervision and
coordination committee. Al abscondments are reported to the forces of |aw and
order, the Public Prosecutor's Ofice and a juvenile court judge.

755. Infringenments by innates of |aws, regulations or instructions, and acts of
di sobedi ence, indiscipline or insubordination may, depending on the
ci rcunstances and seriousness of the case, |lead to the follow ng extraordinary
di sci plinary neasures:

(a) Wthdrawal of all or some of the privil eges granted;

(b) Exclusion fromall or some of the common activities;
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(c) Inposition of a stricter supervision reging;

(d) Transfer to another centre by the nagistrate who ordered the
pl acenent ;

(e) Tenporary assignment to an individual room
(f) Tenporary solitary confinenent.

756. Tenporary solitary confinenent means that the inmate is kept day and ni ght
in a single-occupancy cell. It may involve the suspension of training, work,
recreational and joint activities, and the use of personal effects. This measure
can be applied only for serious reasons. Wthin atine lint of 24 hours

followi ng the inposition of the neasure, a doctor nust examne the mnor in
order to establish whether he is capable of enduring it. A doctor visits inmates
subjected to tenporary solitary confinement at |east tw ce a week. The duration
of this neasure nay not exceed 20 consecutive days; it is suspended if the
doctor reports that its continuation rmay inpair the mnor's physical or nental
heal th. Any such measure whose duration exceeds 10 consecutive days nust be
reviewed by the director in consultation with the doctor, the magistrate who
nmade the pl acenent order, and the chairman of the supervision and coordination
commi ttee.

757. Every CSEE has a set of isolation cells. In the boys' centre at Dreiborn
these cells have only the nost rudinentary furnishings. They have no outside
yard and no day room Although, in the words of the Gand-Ducal Regul ation of

9 Septenber 1992, tenporary solitary confinement is only an "extraordi nary

di sciplinary measure" which is of limted duration and can in no case constitute
a systematic nethod of placenment, 41 CSEE inmates (5.5 per cent) were
transferred to solitary-confinenent cells in 1994 for a total 379 days (note
dated 16 August 1995 of the intermnisterial working group set up to study the
probl em of the placement of minors in secure accommodation, di scuss possible

sol utions and propose an appropriate progranme).

(c) CSEE statistics

758. Nunbers of mnors placed in the CSEE from 1990 to 1995:

DREI BORN ( boys) SCHRASSI G (girls)

Total placenents: 264 Total placenents: 184
Annual average: 44 Annual average: 30.67
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759. Duration of CSEE pl acenents, 1990-1995:

DREI BORN SCHRASSI G

No. Mont hs % No. Mont hs % No. Mont hs % No. Mont hs %

59 0<1 22.34 52 0<1 28. 26

26 1<2 9.84 16 1<2 8.70

18 2<3 6.81 | 103 <3 39.01 | 18 2<3 9.78 | 86 <3 46.74

13 3<4 4.92 12 3<4 6.52

23 4<5 8.71 13 4<5 7.07

7 5<6 2.65 | 146 <6 55.33 [ 11 5<6 5.98 | 122 <6 66. 30

7 6<7 2.65 6 6<7 3.26

19 7<8 7.19 6 7<8 3.26

5 8<9 1.89 | 177 <9 67.04 | 4 8<9 2.17 | 138 <9 75.00

14 9<10 5. 30 4 9<10 2.17

3 10<11 1.31 8 10<11 4.35

5 11<12 1.89 | 199 <12 75.37 | 8 11<12 4.35 | 158 <12 85. 87

45 12<24 17.04 | 244 <24 92.42 | 22 12, 24 11.96 | 180 <24 97.83

12 24<36 4.54 | 256 <36 96.96 | 4 24<36 2.17 | 184 <36 100

760. Days at large foll owi ng abscondment of mnors placed in the CSEE
DREI BORN SCHRASSI G
1994 1995 1994 1995
TOTAL 1, 398 1, 057 TOTAL 591 336
Aver age/ nont hs 116.5 88.1 Aver age/ nont hs 49. 25 28
761. Days of solitary confinenent of mnors placed in the CSEE
DREI BORN SCHRASSI G
1994 1995 1994 1995

TOTAL 379 530 TOTAL 93 86
Aver age/ nont hs 31.6 44. 2 Aver age/ nont hs 7.8 7.2
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2. Confinenent in a correctional institution and orders of
tenporary custody in a prison

762. Articles 24 and 26 of the Protection of Young People Act state that in the
event of absolute necessity a ninor may be kept tenporarily in a prison for a
period not exceeding one nonth and that he nust be kept separate from adult
prisoners during this period. The sanme applies when a tenporary custody mneasure
ordered by a juvenile court during proceedi ngs which nay |ead to the application
of article 1 cannot be enforced. In addition, article 6 of the Act states that
if placenent in an ordinary custody, education or protection establishment is

i nappropriate owing to the mnor's bad conduct or dangerous behavi our, the court
shall order himto be interned in a State correctional institution

763. At present the nminors' prison and correctional section are located in the
Luxenbourg Penitentiary. In the opinion of the intermnisterial working group
establ i shed by:

"the Council of Governnent in order to study the probl emof the placenent
of mnors in secure acconmodation, the Penitentiary is ill-equipped to
performthis task. It has neither the infrastructure for the separation of
mnors fromadult prisoners as stipulated in article 26 of the Protection
of Young Peopl e Act nor personnel wth suitabl e socio-pedagogic

qual i fications.

The Penitentiary is thus forced to inprovise a closed regime for mnors;
only the inposition of a strict cell systemprevents any contact between
mnors and adult prisoners.

In practice there are:

- Tenporary custody measures, which are limted, unless they are lifted
or leave is granted, to one nonth under a strict solitary confinement
regi me without access to a television set, with contacts restricted to the
prison staff and any visitors, including a psychol ogi st of the Centra
Soci al Assi stance Service (the social service of the Public Prosecutor's
Ofice);

- Court orders for placenent in the correctional unit with a regi ne of
confinenent to cell for 23 hours a day (one hour's exercise in a 9-n?
yard), in principle without any practical opportunity of participating in
training, discussion or work activities, with the recently introduced
exception of two hours' sports per week under the supervision of a staff
menber " .

764. On the basis of data supplied by the Administration of the Luxenbourg
Penitentiary and the Central Social Assistance Service it can be stated that:

(a) Every year one or two minors are placed in the correctional unit;
the others are placed under tenporary custody orders, i.e. under the strict
sol i tary-confinenent regineg;

(b) There has been a very clear increase in the placenent of mnors in
the Penitentiary over the past five years in conparison with the preceding five:
113 in 1991-1995 (annual average of 22.6); 63 in 1984-1990 (annual average of
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nine). Unfortunately, these figures do not indicate the nunber of mnors
concerned or the type of neasure inposed on them Over the past five years

85 per cent were placed in the Penitentiary for periods of between one and three
nont hs. The | ongest placenment was four years. Wth ninors in the "over-15" and
"under - 15" age groups taken together, it is clear that mnors are being placed
inthe Penitentiary at an increasingly young age. The youngest were 13 years
old. In 1995 34.8 per cent of the mnors placed in the Penitentiary were aged
under 16.

765. On 27 March 1992 the Governnent deci ded to commission an intermnisteria
working group to study all the alternative solutions with a view to establishing
a special secure unit for mnors. This group conpleted its work on 18 Novenber
1992 and called for the speedy creation of a secure unit in the State Socio-
Educati onal Centres. The Government stated that it was "in principle in
agreerment with the establishment at Drei born of a special unit for young
prisoners". The Mnistry of Public Wrks was requested to prepare a construction
pl an.

766. In order to have an "educational value", placenment in prisonor in a
correctional unit should neet three requirements (J. Detienne in "Le pl acement
des mneurs dans une maison d' arrét", Journal des Tribunaux, No. 5787,

27 January 1996): it must be ordered in the best interests of the child
(Convention, art. 3, para. 1); the placenment nust be effected in a specia
prison unit under suitable arrangenments (art. 37 (a) and (c)); and it mnust be
designed to facilitate reintegration in society (art. 40, para. 1).

767. It is hard to maintain that the best interests of the child are served
when the child is inprisoned under the present placenment arrangenents and as
long as such placerment is ordered because there is, according to the juvenile
court judges, no other option. Under the pretext that such placenents are for
very short periods and, in particular, that they have insufficient time or
personnel , the social services take very little interest in these mnors. They
are separated fromtheir famlies and live in conplete deprivation. If this
neasure is to have any educational value there nmust be proper supervision of the
young peopl e, especially when there are several of themin the establishnent.
Not wi t hst andi ng the dedi cation of the supervisory staff, it nust be recognized
that they have not been trained to | ook after these children, who are aged
between 14 and 18 years.

768. The second requirenent is satisfied to the extent of preventing "physical"
contacts with adults, but is this sufficient? Prisonis a world full of echoes:
cries of anger, violence, despair, it is a world in which the mnors take part
inthis collective revolt, when it breaks out, side by side with the adults.

Just like the adults, they listen to "confidences" whispered at wi ndows and they
too receive confused nmessages. In the absence of a special unit for young
people, totally separate fromcollective prison life, inprisonment places mnors
in an adult environment. Far from keeping them separate, it brings them cl oser
to their elders, puts themin direct contact with a reality which their eyes,
however wi de-open, could only have suspected. The fact that they can get sone
fresh air only in the exercise yard denies themthe mni mum of physical exercise
essential at their age. In addition to specialized teachers, placenent in prison
or a correctional section requires a specially equipped unit, isolated fromthe
hurly-burly of collective prison life. Gherw se, these neasures wll always
clash with the spirit of the Protection of Young People Act and the Convention
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769. The third requirenent, it will have been understood, is not satisfied any
better than the other two. The interninisterial working group established by the
Counci | of Governnent on 27 NMarch 1992, which submtted its report on 16 August
1995, found that the detention of mnors in the Penitentiary under present
conditions has no effect of social rehabilitation. On the contrary, it only
accentuates the drift towards social and physical destructuring which underlies
the difficulties of the young person in question and which pronpted the

pl acerment order. In the working group's opinion, these young people risk |osing
all awareness of tine and may adapt to a peculiar rhythmwhich confuses day and
night. Qut off fromordinary social contacts, they abandon the usual socia
rules. Subjected to aregime limted to the satisfaction of their basic needs,
they lose totally their capacity to organise their daily |lives independently
(food, hygi ene, noney managenent). At a crucial point in their devel oprment they
learn idl eness instead of acquainting thenselves with the "laws" of the world of
work. On the basis of these conclusions, the working group discussed the
argunents for and against the creation of a "secure unit" for minors and then
determ ned t he obj ectives of such a unit and proposed several options to the
Cover nnent .

D. Physical and psychological rehabilitation
and social reintegration (art. 39)

1. Legislation designed to facilitate rehabilitation
and social reintegration

770. First of all, article 38 of the Act of 10 August 1992 establishes the
principle that it is prohibited to publish or disseninate the proceedi ngs of the
juvenile courts. The same applies to disclosure of the identity or personality
of mnors brought before the courts. The statement of the reasons for this
legislation makes it clear that this provision is based solely on a concern to
protect ninors and preserve as far as possible their famly links and not to

i npede their social integration. However, paragraph 2 of this article states
that the victinms of offences committed by mnors may receive infornation
contained in the file which they need in order to exercise their right to
conpensation, but that such information may be used only for that purpose.
Violations of this provision are punishable by a termof inprisonment of between
ei ght days and six nonths and a fine of between 2,501 and 100, 000 francs, or by
one of these penalties.

771. Pursuant to article 12 of the Act, a juvenile court judge may grant |ong-
termleave to placed mnors. Such | eave is designed to enabl e these young peopl e
to prepare thensel ves for working life and to facilitate their soci al
integration before the final lifting of the placenent order. In order to
maintain children's contacts with their famlies, weekend or other short-term

| eave nay be granted by the directors of the establishnments or by the persons to
whomthe mnors are entrusted, subject to prior notification of a juvenile court
j udge.

772. For the same purpose of social integration or reintegration, a juvenile
court judge nay at any time, for exanple during a long period of |eave, require
a mnor to join the educati on assistance system (article 1 of the Act of

10 August 1992). Since the entry into force of this provision, mnors may be
entrusted not only to a probation officer of the Central Social Assistance
Service but also to other persons working in an establishnent or an organi zation
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provi di ng support, counselling or assistance to children and their famlies
(arts. 13 and 14). A detailed study of the total inpact of the "education

assi stance measures" ordered by the juvenile courts is unfortunately not

avail abl e. Neverthel ess, in 1993 the SCAS probation officers responsible for

t hese assi stance neasures produced an eval uation of their work. In this docunent
they indicate their thinking about the preconditions for the success of the
nmeasures, their influence on the rehabilitation and social integration of the
young persons, and the mai ntenance of fanily cohesion. Their observations
deserve to be foll owed up and built upon, especially since for many young peopl e
these nmeasures may offer an alternative to expensive placenment in an
institution.

773. In the same way, the inposition of educational or voluntary service

consi stent with age and resources (art. 1 of the Act of 10 August 1992) can have
a beneficial effect on the socialization of young people. This measure is in
fact designed to nmake them aware that by commtting an of fence they have caused
damage and t hat the damage nmust be nade good.

774. Lastly, it nust also be stressed that the provisions of article 15 of the
Act can have a positive influence on the integration in working |ife of children
who have infringed the crininal law This article states in fact that decisions
of a juvenile court or judge shall not be recorded in the child s crimna
record. The final decisions of the juvenile court with respect to mnors
prosecuted for crimes do not therefore appear in this docurment, which they must
usual |y present when applying for a job. However, such decisions are recorded in
a special register and may be brought to the attention of the judicial and

adm ni strative authorities when such information is essential for the
application of a law or regulation, as well as to injured parties, subject to
the condition that they nust conply with the provisions of article 38 cited
above. The sane applies to sentences inposed on mnors by a crininal court.

2. Admnistrative and educati onal neasures to facilitate
rehabilitation and social reintegration

775. According to the Protection of Young People Act, any social, socio-
educational and socio-fanilial institution may be called upon to take an active
part in the rehabilitation and social reintegration of children in conflict with
the law or requiring urgent and specific protection. In fact, the children's
hones cater nostly for mnors placed by juvenile court judges (see

section VI.E); simlarly, the boarding schools, day centres and soci a

assi stance services are frequently called upon by the judicial bodies, either to
avoid a placenent in a nore secure institution or to ensure psycho-soci al

fol lowup when the ninor is returned to his famly

776. The various services have the option of collaborating with the judicial
authorities, i.e. inprinciple they are free either not to accept children

young people or their famlies, or to break off their involvenment. The reasons
given for such action include the child s extremely unruly behaviour, his |ack
of motivation, the difficulty of housing himin a specific unit, tenporary |ack
of space, etc. At present, only the CSEE are obliged by law to accept the mnors
placed with themby the judicial authorities.
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(a) Description of the CSEE

777. These centres were reorgani zed by the Act of 12 July 1991. The ol d
reformatories operating within the framework of the prison administration were
transferred to the Mnistry of the Famly; at the same time the Legislature
created the institutional framework essential to the inplenentation of a socio-
educational treatnent programre. Thus the 1991 Act marked an inportant stage in
the | ong process of the decrimnalization of the psycho-social problens of

m nors.

778. For along tine children comng into conflict with the | aw had been

detai ned together with adults. The organi zation within the prisons of special
units for mnors, the recruitment of teachers by the prison admnistration, the
est abl i shnent of traini ng workshops, the establishnent of refornatories outside
the prisons, and the generally nore educational slant of the detention neasures
constituted considerabl e progress.

779. The reformproject as conceived by the Government and approved by the
Legi sl ature provides the foll owi ng gui del i nes:

(a) The CSEE are designed primarily to hel p young peopl e experiencing
serious behavioural problens or requiring protection. They accept
unconditionally mnors placed by the conpetent judicial authorities;

(b) After a long period of devel opnent the CSEE now bear responsibility
for ensuring conprehensive soci o-educational care: provision of board and
| odgi ng, |eadership of activities, assistance with personal probl ens,
psychol ogi cal and soci al counselling, academ c and vocati onal training,
introduction to and integration in working life, foll owup and nonitoring of
former inmates on the outside, social and educational counselling of parents,
etc.;

(c) In conparison with other children's hones, the CSEE can offer nore
secure arrangenents and a nore rigid operational framework. Wth respect to sone
of the inmates the task is one of protection and custody, but the measures taken
nust have an educational, therapeutic and soci o- pedagogi c focus;

(d) In view of the involvenment of various authorities in the decision-
maki ng procedures, the Act of 12 July 1991 instituted a supervision and
coordi nati on committee conposed of representatives of the Mnistry of the
Famly, the Mnistry of National Education and the Public Prosecutor's Ofice.
This conmttee has functions of supervision, coordination, collaboration and
pronotion with respect to the CSEE

780. The CSEE have two centres, one for girls (Schrassig), the other for boys
(Drei born), and several conmon services: the socio-educational teaching
institute (school and training workshops), the psycho-social service, the socio-
pedagogi c training unit (for staff), the socio-vocational initiation project,
and the associated external housing service. A working group is considering
arrangenents for establishing a secure unit.
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(b) CSEE innates

781. In 1995 the CSEE cared for an average of 52 inmates (26 at Drei born and 26
at Schrassig). The daily averages of inmates actually present were 20 boys and
19 girls. There has been little change in these averages in recent years, but

t he annual nunber of adm ssions has increased. At Dreiborn there were 52 new
adm ssions in 1995, and at Schrassig 42. These centres have to show very great
flexibility. They are required to accept unforeseen placenents at any tine and
Wi thout preparation. Wth regard to the nunbers of inmates they act as a
"buffer". A though the Dreiborn Centre had an actual daily roll of 20 innates on
average, 30 young peopl e were registered as present on 31 Decenber 1995. The
ages of adm ssion range fromeight to 18 years, and a child can be adnitted at
any time, 24 hours a day.

782. The hi gh nunber of adnissions and of stays of a short average duration

hi ghlight the fact that the CSEE increasingly performa function of
accommodation in crises or emergencies and an advisory function with regard to
subsequent mneasures. The cl ose cooperati on between the CSEE and the "pool " of
soci o- educati onal and socio-famlial institutions makes it possible in many
cases to consider transfers to nmore open arrangenents or to plan for the child's
return to his famly. Decisions on such natters are taken by the conpetent
judicial authorities, which readily heed the reports of the psycho-soci al
service and take into account the proposals of the directors and their education
t eans.

783. It is true that the CSEE often adnit young peopl e exhibiting particularly
di sturbed behaviour, and there are many different reasons why the judges nake
such placenents: the need to protect the young person from his environnent

(mal treatnent, sexual abuse, serious neglect of education, parents' alcoholism
etc.), his own al coholismor drug addiction, truancy, prostitution, violent
behavi our, xenophobia, theft, burglary and other forns of delinquency, assault
and battery, infanticide, attenpted nmurder, nurder... In view of the diversity
of the possible situations and the shortage of personnel, the CSEE directors
have an extrenely difficult and delicate task, especially as at the time of
adm ssion it is inpossible in nost cases to predict the length of the new
arrival's stay.

784. Wsually the mandatory nature of the order for CSEE pl acenent ceases, at
the latest, when the innate reaches the age of majority. A young adult is
entitled to request continuation of the order, either to conpl ete his vocationa
training or to prepare better for independent |life outside the institution
Wiile it is true that in the children's homes many i nmates choose this option,
this is not (yet) the case in the CSEE

(c) Personne

785. The soci o-educational teans of the CSEE acconmmodati on units are too under-
staffed for the institutions to be able to performproperly their many and very
difficult functions. The private children's homes operating under agreenents
with the Mnistry are better staffed. For the accommodation units alone five
addi tional posts will have to be established if the standards applied in the
agreenent sector are to be net (five staff for every eight innates).
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786. For many decades Christian nuns were responsible for the educationa
managenent of the Schrassig Centre. They were educationalists, teachers and
instructors and devel oped a rich soci o-pedagogi c tradition. Supervision at
Drei born was provided by career warders. Despite efforts at innovation and
i ndi sputabl e good will, the educational arrangenents remai ned general ly
subordi nate to the supervision and protection requirenents.

787. A socio-pedagogic training unit for staff was introduced in 1991. Despite
their efforts, the nmanagers of the CSEE have great difficulty in recruiting
trained instructors for new posts or posts falling vacant; in addition, sone of
the staff taken over fromthe old reformatories had been recruited for non-
educational posts; and the conplexity and diversity of the work constitute an
extraordi nary chal |l enge and contain a high risk of "burn-out". The socio-
pedagogi c training unit provides specific additional training for all menbers of
the staff. Its task is to inprove the socio-educational qualifications of al
staff menbers by building on their multiple human and professional potentials
through training and further training. The courses provided in 1995 dealt nainly
with the follow ng topics: drug addiction, alcoholism education in an
institution, psychopathol ogy, nmaltreatnent and sexual abuse, organization of the
judicial system and buildings security. The trainees were recruited mainly from
anong the "professionals" of the public and private socio-educati onal services.
The unit calls in outside experts, who hold collective and indivi dua

supervi sion sessions in the centres.

788. The establishnent in 1991 of a psycho-social service has been assessed by
t he CSEE managers as an indi spensabl e asset. In 1996 this service had two
psychol ogi st posts, one social worker and one teacher. It offers counselling,
gui dance and training for senior and other staff and inmates:

Producti on of medical -social and psycho-pedagogi ¢ profil es;

Desi gn of soci o-educational projects;

I ndi vidual interviews with inmates;

QOrgani zati on of psycho-therapeutic sessions in and outside the CSEE

Participation in admnistration neetings and col | ective and i ndivi dual
supervi si on sessi ons;

Preparati on of evaluation and gui dance reports for the judicial
aut horities;

Contacts with the inmates' famlies, counselling of parents, and
participation in famly reintegrati on work;

Participation in CSEE cooperation with other social, socio-educational and
socio-famlial institutions both in Luxenbourg and abroad;

Participation in institutional analysis.
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(d) Quality of the provision made for education

789. The relevant legislation includes the Act of 12 July 1991 on organi zati on
of the CSEE, the Gand-Ducal Regul ation of 9 Septenber 1992 on security and
discipline in the CSEE, and the Mnisterial Regulation of 20 May 1993 on the

i nternal organization of the CSEE

790. The laws and regul ations enphasi ze that the priority mssion of the CSEE
lies in their socio-educational and psycho-therapeuti c work. Thus the personne
has an obligation to "take all measures to pronote the personal devel opnent of
the inmates, the devel opnent of their individual faculties and their social
(re)integration” (Mnisterial Regulation, art. 1). For reasons connected both
with security in the centres and with the protection of the inmates' rights
"menbers of the staff are prohibited inter alia, on pain of disciplinary action
from

1. Commtting acts of violence against the inmates or inflicting
corporal puni shnent on them

2. Appl ying extraordinary disciplinary measures w thout a formal order
fromthe director or his deputy;

3. Communi cating to any person whatsoever infornmation about the inmates
and their famlies w thout being authorized to do so by the chairnan
of the supervision and coordination conmittee or by the director or

hi s deputy;
4, Usi ng insulting names or coarse | anguage when addressi ng i nmat es;
5. Using inmates to performthe staff's own work without the witten

aut hori zation of the director or his deputy;

6. Accepting frominmates or fromtheir parents or persons acting in
their manifest interest any gifts or benefits in any form
what soever ;

7. Lending or selling to or borrowing or buying frominmates or their

parents any itemwhatsoever, unless the transaction is authorized by
the director or his deputy;

8. Facilitating or tolerating any irregul ar neans of communication
anong the inmates thensel ves or between i nmates and the outside
wor | d;

9. Filmng the interior of the centres or the inmates, maki ng sketches,

or maki ng sound or visual recordings without the prior authorization
of the chairnman of the supervision and coordination commttee;

10. Leaving their post, except as required by their duties, wthout the
consent of the director, his deputy or a senior officer; in
addi ti on, persons perform ng custody and prevention duties nay not
| eave their post before their replacenent arrives;
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11. Bringi ng unaut horized visitors into the centres or receiving them
t here;

12. Leavi ng the keys of the centre unattended or entrusting themto
unaut hori zed persons;

13. Havi ng dealings for any reason and in any way with enterprises or
suppl i ers concerning the servicing of the centres, or having an
interest in the business of such entrepreneurs or suppliers;

14. Maki ng personal use of itens belonging to the centres without the
witten authorization of the director or his deputy;

15. Arriving at a centre under the influence of drugs or al cohol and
presenting thensel ves for work in such condition;

16. Bringing into the centres al coholic beverages, drugs or other
harnful products, or consum ng al coholic beverages during their duty
hour s;

17. Carrying or using weapons or ammunition during their duty hours or
in the presence of inmates" (Mnisterial Regulation, art. 4).

791. Although the CSEE can in no way influence placenent orders, they do i ndeed
have a responsibility for guaranteeing proper adni ssion procedures. For exanple,
according to article 34 of the Mnisterial Regulation, "the director or his
deputy shall ensure that the nodalities of the adm ssion procedures are
respected for all new innmates:

Adm ssion of the innmate a unit or section and assignment to an individua
roomor a dormtory; introduction of the innate to the menbers of the
staff and the other occupants of his unit or section

Appoi ntrent of a personal tutor fromanong the nmenbers of the socio-
educational staff;

Fam liarization of the inmate with the internal regulations and the daily
schedul e;

Mandat ory presentation of the inmate for detail ed medi cal exam nations
within the three days follow ng his adm ssion

Mai nt enance of the registers and docunents specified in article 16 of the
G and- Ducal Regul ation of 9 Septenber 1992 on security and discipline in
t he CSEE'.

792. Article 35 states that "the psycho-social service is responsible for
preparing a nedi co-social and psycho-pedagogic profile of every inmate in the
first few weeks followi ng his adm ssion and for drawi ng up a soci o-educati ona
and psycho-t herapeutic programre. This programme is adopted at a nmeeting chaired
by the director or his deputy, to which are invited the inmate, his parents, his
personal tutor, representatives of the placenent body, and the juvenile court
judge. The soci o-educational and psycho-therapeutic programme nust be revi ened
every six nonths".
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793. Daily life in the CSEE is based on respect for the principles of persona
devel oprent, individual responsibility, and social integration and
participation:

Accept ance of teaching based on privil eges and puni shrrent s;

Cbligation of all inmates either to work, inside or outside the
institution, or to take courses of academi c or vocational training;

A wel com ng at nosphere (nodes of address, availability of staff,
furni shing and decoration of roons);

QO gani zation of creative leisure activities;

Conpul sory participation of inmates in various maintenance tasks (upkeep
of clothing, preparation of communal neals, naintenance of roonms in the
communal areas and their surroundings);

Regul ar organi zati on of meetings of innates;

I ndi vidual and group outings (participation in social |ife and attendance
at cultural and sporting events);

Instruction of inmates in the independent and responsi bl e nmanagenent of
their personal life (famly relations, domestic econony, finance, contacts
with admnistrative services);

Hurman-rel ati ons and psycho-af fective counsel | ing;
Soci o-vocati onal integration.

794. The diversification of the accomrodation units is a priority concern of
the CSEE nmanagers. In order to avoid placing mnors in the Luxenbourg
Penitentiary and with a view to establishing secure facilities which can provide
soci 0- pedagogi ¢ and psycho-therapeutic training, it seems essential to create in
the near future a secure unit within the CSEE. But in addition to sections

provi ding cl oser supervision, it is necessary to organize and equi p nore open
and i ndependent units. Such experinments have been carried out both at Schrassig
and at Dreiborn, with very positive results. It would be useful to organi ze such
sem -i ndependent co-educational units outside the CSEE. Thanks to public and
private subsidi es the CSEE have been abl e to devel op a supervi sed externa

| odgi ng project. The CSEE have several studios and apartments in town which are
used to offer adult innates about to | eave the institution an opportunity for
preparing for adult and independent |ife on the outside.

795. Article 24 of the Mnisterial Regulation establishes a "quality audit
group" whose nenbers are appointed by the Mnistry of the Fanmily. The group's
task is a consultative one and consists of making regular visits to the centres,
examning the quality of the infrastructure and equi pnment and t he operati ona
principles and their application, and drafting concrete proposals for

i nprovenents.
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(e) Socio-Educational Training Institute

796. The Soci o- Educational Training Institute was established by the G and-
Ducal Regul ation of 3 Septenber 1995. It is a joint CSEE service and has school s
and training workshops. It provides co-educational socio-vocational education
and training. The Institute the follow ng operational problens:

Adm ssion of pupils at any tinme in the school year;
Consi derabl e fluctuation in the nunber of pupils and Iength of their stay;

Adm ssion of pupils of widely differing ages and nental ability, comng
fromall kinds of school and having very varied academ c records and nany
di fferent psychol ogi cal and social problens;

Participation in the custody and protection work of the CSEE
797. The Institute has the follow ng anbitious goal s:

To boost its pupils' notivation by stressing their achi evenents rat her
than their failings ("success" approach to teaching);

To prepare individualized education programres for every pupil, taking
into account his general academc |level, needs and interests, and his

capacities and affinities, and to supervise his socio-educational and

psycho-t her apeuti c programre;

To be closely involved in the educational and therapeutic work of the
centres; to pronote the social and vocational integration of the pupils;
to ensure that they acquire social skills ("key qualification") based on
correctness, application, punctuality, commtment, reliability,

responsi bility, cooperation and di al ogue.

798. For all these reasons the Institute's teaching and other activities are
based on a nodul ar training system Considerable tine is allocated to artistic
and manual activities, sports and cultural education, and physical and nusi cal
expression. "Second-attenpt" literacy courses, introduction to the applied
natural sciences, environmental studies, conputer technol ogy, socia

communi cation and the raising of children are given just as nuch attention in
the Institute's curricula as the nore traditional school subjects.

799. The Institute organizes its activities as a continuous day from Monday to
Friday and is currently providing academ c and vocational training for about

40 CSEE inmates taking different types of class. Pupils of the age of conpul sory
educati on and/or who are capabl e of continuing their education beyond the

conpul sory age are enrol | ed:

(a) In a preparatory class for technical secondary education

(b) In a secondary and technical education class, |ower |evel, offering
t he standard school curricul um

(c) In arenedial class, where the programme focuses mainly on the
pupi | s' psycho-social and affective deficits; it includes, anmong ot her subjects,
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"second-attenpt" literacy, social conmmunication, handicrafts training, and
physi cal, manual and artistic expression.

800. Students over the age of conpul sory schooling are enrolled in the socio-
vocational training class, where the priority goal is to equip themwth the
social skills required for life in society and at work and with a broad range of
basi ¢ techni cal know edge and manual skills in the carpentry, painting,

bri ckl ayi ng, gardening, agriculture, cookery, dressmaking, plunbing and heating,
and cycl e-repair workshops. The curriculumof this class is based nainly on
skilled manual work and includes, anongst other subjects, information

t echnol ogy, applied nat henatics, technical drawing, and artistic and physica
expr essi on.

801. At present the Institute has one of the ninors housed in the Luxenbourg
Penitentiary on its roll. In close cooperation with one of the country's
traditional secondary schools, it organizes the instruction of this young
person, who takes the standard curriculumof a traditional secondary class. The
results are eval uated by the secondary-school teachers, who produce the end-of -
year reports. This is a pilot experinent to exam ne ways in which all the mnors
housed in the Penitentiary mght take the Institute's courses.

802. The Institute's efforts to facilitate the social and vocationa
(re)integration of the pupils includes careers guidance, which is based on a
system of rotation anong the workshops, organization of day-rel ease courses in
enterprises, and faniliarization with the procedures for finding work (visits to
the State Enpl oynent Agency, |ocation of job vacancies in newspapers, sinulated
recruitnent interviews, and assistance and fol | owup when the young people are
making the transition frominstitutional life tolife in the outside world). The
Institute's instruction, training and education work is carried out by staff
appoi nted to the CSEE or seconded from other schools by the Mnistry of Nationa
Educati on and Vocational Training, and by two junior |ecturers seconded or

appoi nted either by the Mnistry or by the supervision and coordi nati on
committee on the basis of the certified opinion of the Institute's inspectorate.

Xl. SPECG AL PROTECTI ON MEASURES

A Refugee children (art. 22)

803. Luxenbourg is a party both to the Convention relating to the Status of
Ref ugees of 28 July 1951, approved by the Act of 20 May 1953 ( Ménorial 1953,

p. 703) and to the New York Protocol relating to the Status of Refugees of

31 January 1967, approved by the G and-Ducal Regul ation of 6 January 1971
(Ménorial 1971, p. 66). A child may thus have his status of refugee recogni zed
either in accordance with the Geneva Convention or in his own right, usually
pursuant to the principle of famly unity. Wen a child requests asylum the
M nister of Justice, acting on the opinion of the advisory commttee on
refugees, follows scrupul ously the provisions of the Handbook on Procedures and
Criteria for Deternining Refugee Status published by the Ofice of the United
Nati ons H gh Commi ssioner for Refugees, in particul ar paragraph 214 concerning
t he degree of mental devel opnent and maturity of the child applicants.

804. The provision of assistance to refugees in general and nore particularly
to refugee children is the responsibility of the Covernnent's Comm ssariat for
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Forei gners, which collaborates closely with the public and private soci al
servi ces.

805. The reception centres for the tenporary accomodati on of refugees and
asyl um seekers are nanaged either directly by the Conmissariat or, under a
cooperation agreenent, by the Caritas Federation or the Luxenbourg Red Cross. In
principle, refugee children are acconmodated in the centres with their famlies.
Unacconpani ed minor children require the intervention, through the Conm ssari at,
of the authorities responsible for the protection of young people and, if
necessary, of the guardianship and juvenile courts. The children are placed, in
order of preference, either with menbers of their fanily residing in Luxenbourg
or in achildren's reception establishment. Del egation of parental authority or
appoi ntrent of a guardian may be ordered if necessary, and in particular at the
request of the Public Prosecutor's Ofice.

806. There is a network of specific social assistance services for refugee
children designed to facilitate their entry into the country's trilingual school
systemfromthe prinmary level. The reception classes handl e refugee children in
the same way as the children of nmigrants, in order to equip themw th the
necessary |inguistic know edge for themto be able to join the appropriate
school grade corresponding to their age and ability. In addition, volunteers
fromprivate associations have undertaken to provide free academ c and cultura
trai ning outside school hours. This training often takes place in the reception
centres for asylumseekers in collaboration with the Conmissariat for

For ei gners.

807. Special courses have been organi zed during the sumrer holidays, in
particular for wonmen of Serbo-Croat nother tongue, in order to give thema
grounding in French and thus help theminter alia to take an interest in their
children's education. Attendance at |anguage courses, nainly at the Luxenbourg
Languages Centre, is broadly supported by the Conmi ssariat for Foreigners.

808. The social assistance provided by the State to asyl um seekers incl udes
materi al assistance. The base scal es were set by the Governnent in Council and
t ake due account of the nunber of children in the househol d.

809. Luxenbourg intends to continue to denonstrate its readiness to participate
in international cooperation to solve refugee problens.

B. Drug abuse (art. 33)

1. The legal position

810. Drugs are consurmed in all societies, but the classification into |egal and
illegal drugs depends on each society's cultural and historical context. In
Wstern Europe, for exanple, the drinking of coffee was prohibited for a | ong
time, but today coffee is widely drunk. Cannabis and its derivatives seemto be
following a simlar trend. It is estimated that one per cent of the tota

popul ation regul arly uses cannabis. Experience shows that the consunption of an
item does not decline when it is declared illegal (for exanple, the prohibition
of alcohol in the United States between 1919 and 1930 had harnful effects on
soci ety).
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811. Neverthel ess, Luxenbourg has enacted | egislation on this subject on the
basis of the international conventions. These conventions allow States parties a
degree of freedomw th regard to crimnal measures designed prinarily to conbat
drug trafficking rather than to punish drug users. The basic text is the Act of
19 February 1973 on the sale of medicinal substances and the fight agai nst drug
addi ction, which was anmended by:

(a) The Act of 23 February amending the Act of 19 February 1973 on the
sal e of medicinal substances and the fight agai nst drug addiction;

(b) The Act of 16 June 1989 amending the Orimnal |nvestigation Code and
a nunber of other |egal provisions;

(c) The Act of 7 July 1989 amendi ng the anended Act of 19 February 1973;

(d) The Act of 17 March 1992, which

(i) Approves the United Nations Convention against Illicit Traffic
in Narcotic Drugs and Psychotropi c Substances;
(ii) Amends and suppl ements the Act of 19 February 1973;
(iii) Arends and suppl ements certain provisions of the Oimnal

I nvestigati on Code.

This |l egislation provides penalties for violations and al so all ows the
authorities the option of not taking action agai nst users (waiver of
prosecution) and offers the possibility of treatnent for drug addiction. Persons
guilty of violations who disclose to the authorities the identity of unknown
perpetrators are not prosecuted or have their terns of inprisonment or fines
reduced.

2. Statistics

812. In 1993-1994 an epi deniol ogi cal study of the popul ation of drug addicts in
the Grand Duchy of Luxenbourg was nmade by the European Mnitoring Centre for
Drugs and Drug Addiction in collaboration with the Socio- Therapeutic Action
Service of the Mnistry of Health. This study estinmated the total nunber of drug
addicts in the Gand Duchy. However, it based the estinate only on the adm ssion
figures and files of the various institutions concerned. The estimate does not
therefore reflect the total nunber of drug addicts living in our country.
Internationally recogni zed studi es have shown that the "black figure" for drug
addicts is equal to about 20 to 25 per cent of the known popul ation. In
Luxenbourg the nunber of addicts dependent on illicit "hard" drugs woul d t hus
total between 2,300 and 2,400 (0.6 per cent of the country's total popul ation
and 1.5 per cent of the total population aged 15 to 40). The official figures do
not indicate the nunber of addicts aged under 15 and include only six young
peopl e aged between 15 and 19 (out of a total of 324). For exanple, young people
who take Ecstasy are not recorded. Ecstasy is a drug used mainly by students,
who are not recorded by the country's various institutions. The consunption of
this drug is constantly increasing throughout Europe.

813. An interesting study was nade by a research teamof the Institute for
Educati onal and Social Studies; it was published in 1995 under the title "School
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children and drugs. A representative study of children in the fifth grade of
secondary education in Luxenbourg". The team s questionnaire was answered by
1,341 students (1,400 students in 87 classes received the questionnaire). Their
average age was 17.6 years. The study is representative with respect to sex,
nationality, type of education, school status (public or private), and
geographi cal distribution. In the case of illegal drugs, 132 of the respondents
had had contact w th cannabis products and 129 wi th "uppers". About 1 per cent
had had contact with hard drugs such as cocaine and heroin, 0.2 per cent wth
crack, 2.1 per cent with LSD, and 1.2 per cent with Ecstasy; 5.5 per cent had
had contact with several of these drugs. It should be noted that the proportion
of children using illegal drugs increases with age (especially anong students
aged 20 and over).

814. Drugs are usually taken in the conpany of other persons (only 16.1 per
cent of respondents were alone at the time of their first use). In 60.5 per cent
of cases the drug was supplied by a friend or school fellow, while 8.9 per cent
of respondents received the drug froma stranger. In nore than half the cases
the deal was done in a private place and in 20.8 per cent of cases in cafés or
di scot heques; 12.3 per cent of the respondents obtained their first illega
drugs abroad, 5.3 per cent at school, and 7 per cent in the street.

3. Prevention

815. In 1991 the Mnister of Justice and National Education established an
intermnisterial commssion on drugs to devise a strategy for the prevention of
drug addiction in Luxenbourg. In its final report the working group stressed the
i nportance of primary prevention as a neans of subjective inprovenment of the
quality of life with a viewto encouraging a healthy lifestyle and reducing the
denmand for drugs. This neans of prevention applies primarily to children.

(a) Prevention in the famly

816. Many parents need infornation, especially about illegal drugs but also
about the causes of drug use. Unfortunately, some parents do not realise that
their behaviour, habits, etc., serve as a nodel for their children (a nedicine
for every minor conplaint, regular consunption of alcohol, etc.). The Mnistry
of Health plays an inportant role (see section VI|) and there are severa
associations working in this field.

817. Inits final report the working group notes that there is a lack of
prevention focused specifically on the famly. In a country in which the famly,
regardless of its form plays an inportant role in society, work with parents
nust be regarded as a priority. This work nust al so be extended to foreign
famlies with their specific needs and probl ens.

(b) Prevention in the schools

818. Prevention in the schools is just as inportant as in the fam |y, because
all children aged between six and 15 years spend a large part of their lives at
school. It is also known that nost drug addicts have their first exposure to
cigarettes, alcohol, medicines and hashi sh between the ages of 10 and 14.



CRC T 41/ Add. 2
page 192

819. In the primary schools the harnful effects of al cohol, nedicines and
tobacco are dealt with in the "Awakening to science" course. This work is
continued in the biology courses in secondary school s.

820. For some years now the gendarmerie and the police have been systenatically
informng pupils in the first year of secondary education about the problens of
drug use, the drugs market, etc. The National Youth Service has prepared
teaching materials for distribution in secondary and secondary technica

school s, and the Mnistry of Health covers this problemin its infornation
reviews (see section VI1). Since 1990 the senior staff of the school psychol ogy
and gui dance centre of the Mnistry of National Education and Vocati ona

Trai ning and the National Youth Service of the Mnistry for Youth, in

col l aboration with the Jugend - an Drogenhél | ef association and the "Sireté
Publ i que" (Department of Security) have been trying to put across the nmessage
that training in conflict nmanagenent, tol erance and planning of leisure time are
very inportant factors in the prevention of drug abuse. This message is
communi cat ed by neans of exhibitions, conferences, stage shows, video filns, and
di scussion forunms with pupils.

821. Nevertheless, it must not be forgotten that a nunber of young people |ive
i n boardi ng schools, day centres, homes and soci o-educati onal centres. The
directors of these institutions nmust accept that sone of the young peopl e whom
they take in use drugs and that secondary prevention is therefore very inportant
(treatnent to try to prevent the at-risk popul ati on from becom ng dependent).

822. The "Prevention" working group considers that many young people try to get
thensel ves a reputation for being dismssive of authority figures and teachers.
Young peopl e need open and attentive adults to guide themalong the road to
adul t hood. The paper "Tonmorrow s school" published by the Mnistry of Education
shows how the school s nust devel op: "Schools are places of education but they
nust beconme at the sane time places for the upbringing of children... The

devel opment of society's physical and nental well-being al so requires greater
attention in the schools. Schools cannot avoid reacting to phenomena which
reflect a profound ral ai se and j eopardi ze the physical and nmental well-being of
young peopl e: al coholism drugs, violence"

(c) Prevention during leisure tinme

823. Youth centres have an inportant role to play in this field. They offer
activities for young peopl e after school and have been established mainly in the
bi gger towns.

824. The police and the gendarnerie collaborate in the organizati on of dances
and parties at which young people are given information about illegal drugs. The
secondary schools take part in the "Live well without drugs" awareness-raising
canpai gns organi zed by the National Youth Service. But these activities involve
young peopl e who do not belong to the at-risk groups. Leisure activities nust

al so include opportunities for young people to learn to inprove thensel ves and
to know their limts ("Erlebni spddagogi k"). The network of social workers
operating outside the institutions nust be extended, and neasures of social and
occupational integration nust be pronmoted for di sadvantaged young people. At the
| ocal |evel, the commnes nust create places in which young peopl e can neet
freely and rel ax.
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(d) Drug Addiction Prevention Centre

825. The Act of 25 Novenber 1994 authorized the Covernment to create a public-
interest institution called the Drug Addiction Prevention Centre. The purpose of
this Centre is to develop, pronote and propagate ideas and strategies for a

heal thy and positive lifestyle, in particular by preventing behavi our which may
lead to the various fornms of drug addiction and other forns of dependence. Its
wor kK i ncl udes:

(a) Haboration and devel opment of a national plan for systematic and
structured prevention work and inplementation of this plan in conjunction with
exi sting national and international organizations and institutions;

(b) Coordination of the work of the various existing institutions and
production of proposals for the establishnment of any new institutions which may
be necessary;

(c) Establishnment and devel opment of the training and further training
of nediators and other workers who will have a multiplier effect anong
adol escents, parents, teaching and soci o-educational personnel, care personnel
nenbers of the gendarmerie and police specializing in prevention of drug abuse,
and ot her persons invol ved;

(d) Carrying out information and awareness-raising activities in the
formof conferences, discussions, semnars, advertising spots, filns, sports
events, leisure activities, etc.

(e) Producing teaching materials and maki ng themavailable to all
i nterested persons;

(f) Providing infornation about the existing reception establishments
and facilitating access to energency, assistance and care institutions;

(g9) Regul ar conduct of epidem ol ogical studies of the problemin order
to be able to carry out suitable prevention activities;

(h)  Continuous eval uation of the work done, with a viewto adaptation to
any changes in the situation.

4, Initiatives in the fight against drug addiction

826. In 1995 the non-profit association Jugend - an Drogenhél | ef concl uded
joint agreements with the Mnistries of Health and the Fanily. The agreenent
with the Mnistry of Health covers nainly the activities carried out as part of
the fight against AIDS and drug addiction. These activities are carried out by
workers in the street and in the consultation centres of the Al DS prevention
programe and the met hadone programre. The agreenent with the Mnistry of the
Fam |y covers the activities of the Luxenbourg Gty consultation centre.

In 1995, 76 per cent of the consultations in this centre were with individuals
and 20 per cent involved a partner or the famly. Increased inportance is
attached to the psycho-social treatnment of patients under the nethadone
programme; 4 per cent of the consultations take place in clinics or in prison
The new post-cure hone for drug addicts, which opened its doors in early 1995,
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can accommodat e seven persons for the purpose of social reintegration follow ng
their residential treatnent.

827. The other forns of treatnment to which clients can be recomended i ncl ude:

The met hadone progranme

The out-patient detoxification progranme
Treatnment at the Syrdall Schlass Mant ernach
Treat nent abr oad

828. As part of the fight against AIDS, a prevention programme including the
exchange of syringes and the supply of condons and information naterials, as
wel | as personal hygi ene and care of clothing, has been prepared and

i npl emented. It should be noted in this connection that about 55 per cent of the
sterile syringes distributed have been recovered. The distribution of sterile
syringes and condons facilitate individual interviews with clients on AlIDS and
connected nmatters. In addition to the nanual distribution of syringes, the
"syringe dispensers" project is operating wthout problens and is proving very
successf ul

829. The nethadone progranmme, which started in 1989, is designed mainly for
drug addi cts who have been dependent on opiates for a nunber of years and have
failed with other treatnents. A positive A DS serology test and pregnancy are
recogni zed as priority grounds for adm ssion to the programre. During 1995 it
was gradual |y decentralized to include outside agents, general practitioners and
psychi atri sts who prescribe nethadone. Pharnacists, hospitals and the psycho-
social services also help to distribute methadone to the programe's

partici pants.

830. The National Social Protection Conmittee operates a nobil e psychol ogi cal
nmedi cal and social action unit in the station quarter of Luxenmbourg Cty. In
their van parked beside the main station the unit's menbers deal wth drug
addicts, nale and feral e prostitutes, honel ess persons, and other young peopl e
and adults afflicted by the many problens of marginalization. Their action is
limted to primary care: an opportunity to sit down and rest, a cup of coffee or
tea, sonmeone to talk to, exchange and distribution of sterile syringes,

di stribution of condons, first aid, etc. At the request of their clients, the
unit's staff direct themto the various housing, consultation and assi stance
servi ces.

C. Sexual exploitation and sexual abuse (art. 34)

1. CQurrent legislation

831. Luxenbourg's crinmnal |egislation on the suppression of sexual abuse of
children can be summarized as fol |l ows:

(a) Indecent assault

832. Indecent assault without violence or threats. Article 372 of the Crinina
Code states that any indecent assault conmmitted wi thout violence or threats

agai nst the person or with the aid of the person of a child of either sex aged
under 16 years shall be punished by a termof ordinary inprisonnent of between
one and five years. The penalty is rigorous inprisonnent if the child is aged
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under 11 years. Article 372 states that, without prejudice to the application of
article 372, any indecent assault commtted w thout violence or threats by a

per son having reached the age of 18 years against the person or with the aid of
the person of a mnor of the sane sex aged under 18 years shall be puni shed by a
termof ordinary inprisonnent of between six nonths and three years and by a
fine of between 501 and 10, 000 francs.

833. Indecent assault with violence or threats. Article 373 of the Crimna
Code states that indecent assault commtted with violence or threats agai nst a
person of either sex or commtted agai nst a person unable to give his or her
free consent or to resist shall be punished by a termof ordinary inprisonnent
of between six nonths and five years. |If the assault is committed agai nst the
person of a child aged under 14 years, the guilty party must be sentenced to
rigorous inprisonment.

(b) Rape and i ncest

834. In 1992 Luxenbourg's Legislature inserted a definition of rape in the
Cimnal Code (art. 375): "Any act of sexual penetration of whatever kind and by
what ever means conmitted agai nst the body of another person or with the aid of
violence or threats or by deception or artifice or by abuse of a person unable
to give free consent or resist constitutes a rape. Rape shall be punished by
rigorous inprisonment”. The definition of rape al so covers "any act of sexua
penetration of whatever kind and by whatever neans conmitted agai nst the person
of a child who has not reached the age of 14 years". According to this text, the
Legi sl ature considers that a child aged under 14 years is incapable of giving
his or her informed consent to any formof sexual relations and, therefore, that
any rape of such a child should always be regarded as committed with viol ence.
In such cases the guilty party is sentenced to hard | abour for a termof between
10 and 15 years.

835. The dictionary of legal terns (published by Dalloz, 1990) defines incest
as "carnal relations between close relatives or relatives by narriage whose
union in marriage is prohibited by |aw (father-daughter, nother-son, uncle-

ni ece, brother-sister, etc.)". If one of the partners does not consent to a
sexual act of this kind, the law regards the act as aggravated rape.

836. Article 377 of the rimnal Code states that in cases of indecent assault
or rape, the prison sentences shall be doubled if the guilty parties are
ancestors of the victim(father, uncle, etc.), have authority over the victim
(guardi ans, teachers, etc.) or have abused their position to commt their crinmne
(doctors, civil servants, etc.). Article 378 states that such guilty parties may
al so be sentenced to suspension of the rights of vote, election and eligibility
for a period of between five and 10 years. |If the assault is comritted by the
father or nmother, the guilty party shall also be stripped of the rights and
benefits accorded to himor her by the Gvil Code with respect to the person and
property of the child (chapter of the Gvil Code on "Parental authority").

837. According to the officials interviewed, nost cases of sexual abuse in the
G and Duchy are conmitted in the famly environment (perpetrators: fathers,
stepfat hers, adoptive fathers, grandfathers, uncles, brothers, nothers; victins:
daughters, sisters, sons, nothers). Perpetrators w thout any famly relationship
with the victimare in nost cases acquai ntances of the famly (friends,
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nei ghbours). The | awyers consulted on this subject by the authors of the report
stated that sexual abuse occurs in all social strata in Luxenbourg.

838. Wthout presenting any clear pattern, sexual abuse is sonetines
acconpani ed by the production of pornographic materials, such as photographs and
vi deo recordings. |In Luxenbourg such naterials would be circul ated anong the
producers' friends. Sometimes the producer conpels his victimto watch

por nographic filns before commtting the sexual act.

839. Sexual abuse is a traumatic experience for the victins. Therapists report
that the victinms subsequently have great difficulty in conducting a "nornal"
anorous rel ati onshi p.

840. It is very hard for the victins to take the step of reporting the
perpetrator, for he often threatens themwi th blacknail. The victins also suffer
agoni es of guilt, which accentuates the difficulty of reporting the perpetrator.
In nost cases a rape is only one secret anong many other famly secrets. It is
then even harder for the victimto break the silence, for such action would
affect not only the perpetrator but the whole famly as well. The nothers often
play a very anbiguous role in such fanmilies, and few of themare totally unaware
of the facts. They are either acconplices or are no | onger playing the proper
role of a nother. According to the persons interviewed, these nothers are often
addi cted to al cohol, drugs or nedicines. The victimplays the role of woman of
the house, and has to performall her duties. In addition, the procedures which
the victimhas to conplete in order to report a perpetrator are very long: she
nust first of all |lodge a conplaint, which will be followed by a search for the
accused person, who will be questioned. The case is then passed to an exam ning
nmagi strate and eventually heard by a court. This whol e process is very painfu
and hard for the victimto bear

841. It is often only through contacts with her fellows that the young victim
comes to understand that what happened to her is not usual in all famlies.

Thus, many conpl ai nts cone about when the victimconfides in a friend, or
sonetimes her nother. One fairly common exanple is when the grandfather is the
perpetrator and the nmother, as a former victimof the sane nman, reports hi mwhen
she learns that he is abusing her child.

842. Since the statistics on sexual abuse do not specify the nunber of cases
involving mnors, they give a false inpression of the situation. W can however
state that for the period January 1996 to April 1996 eight sex cases were tried
by the crimnal courts. Only one of these eight cases did not involve sexua
abuse. The others did invol ve sexual abuse: five of minors, including three of
m nors aged under 17 years.

843. The juvenile court cited a few isol ated exanples to us:
A mnor abused another mnor, both having been victins of earlier abuse;
A mnor abused several ol der wonen;
A coupl e adopted a daughter. Following rapes in the famly, the daughter

gave birth to a child by her adoptive father. He subsequently abused the
child of his adopted daughter;
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A father invited his friends to conmit sexual acts with his daughter, in
whi ch he participated as an observer;

The wife in an elderly couple induced the daughter of a nei ghbour to watch
her husband at his toilet;

A paedophil e procured mnors for persons seeking them

A father recorded a sex act with his daughter and then nade her watch the
filmto show her what she should do to inprove her perfornance;

Some young peopl e stated that they had been in a house at X visited by
many young peopl e, which contained fil mmaki ng equi pnent.

844. According to a professional of a mnors' reception centre, nost runaway
girls find accommodati on with rmen, often met by chance. According to such
runaways, the sex aspect is always present, but it is difficult to tell the
extent to which the sex represents love or is only a neans of earning their keep
away from hone.

845. UWp to now no girl has been placed in an institution by reason of
prostitution, but there are dubious situations which hint at prostitution
Rel atively fewgirls are placed foll owi ng rape, although the records of many
t hem show sexual abuse of every kind. For exanple, a girl reveal ed that her
not her had sold her to various men froma very young age

846. Sixteen men are at present serving time in the Luxenbourg Penitentiary for
"sexual abuse" of mnors. Three of these 16 prisoners are serving sentences of
preventive detention and the others sentences of rigorous inprisonnment for terns
of between three and 15 years, depending on the gravity of their crine. Mst of
t hese prisoners are aged over 35 years.

(c) Prostitution or corruption of young people

847. For reasons of individual freedom prostitution as such is not prohibited.
On the other hand, any person who "by signs, words, witing or by any other
neans publicly solicits a person of either sex with a viewto inciting themto
commt an indecent act shall be liable to prosecution"” (Oinmnal Code,

art. 382). In such cases the person may be sentenced to a termof inprisonment
of between eight days and 16 nmonths and a fine of between 501 and 10, 000 francs.
A client does not break the | aw by having sexual relations with a male or femal e
prostitute aged over 16 years. The situation of such clients in the eyes of the
law is identical to that of any person who has consensual sexual relations

wi thout remuneration. OCn the other hand, procurers may be sentenced, dependi ng
on the circunstances, to a termof ordinary inprisonnment of between six nonths
and five years.

848. It has been established that some drug addi cts have been prostitutes since
the age of 12 or 13, often with one or two regul ar partners.

849. The investigations carried out follow ng anonynmous reports of prostitution
i nvol ving mnors have been inconclusive. The few ninors arrested have been
al nost at the age of majority.
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850. Many prostitutes who use drugs suffered sexual abuse in childhood. They
find it very difficult to work as prostitutes but do so to pay for their daily
"fix". The judicial authorities regard it as a formof prostitution when a

fat her abuses his daughter and systematically "lends" her to his friends. In
such a case a father was sentenced to 15 years in prison and his two friends to
five years each. W have had a report of a telephone call froma girl whose
father was forcing her to work as a prostitute.

851. Reports by "foreigners squads" indicate that the honbsexual scene is
located in the park in Luxenbourg Gty. French minors of North African origin
come here to work as prostitutes. It is very probable that prostitution networks
are operating in the park. The | eshian scene appears to be nore discreet:

| esbians can order in girls by telephone. It is inportant to point here to a
probl em whi ch the police are constantly encountering: mnors brought in for
questioni ng sonetines appear ol der than they are, and if they do not have their
identity papers with themonly a bone X-ray can deternine their age.

(d) Public decency offences

852. Article 385 bis of the Oimnal Code states that anyone who sells or
distributes to children aged under 16 years indecent witten naterial, images,
figures or objects likely to disturb their inmagination shall be punished by a
fine of between 51 and 1,000 francs. The same penalty is inposed on anyone who
publicly exposes in the vicinity of a training or educational establishment
attended by children aged under 16 indecent witten naterial, images, figures or
objects likely to disturb their inmagination

(e) Use of children in the production of pornographic nateria

853. This kind of exploitation is not covered by specific |egislation. But
article 7 of the Protection of Young People Act of 10 August 1992 states that a
juvenile court may order custody, education or protection neasures or "make an
order of placement in a care institution against mnors...who engage in indecent
behavi our, ...who seek their resources...in occupations which expose themto
prostitution...or whose physical or nental health, education or social or nora
devel opnent are at risk"

854. At the tinme of the public debate on approval of the Convention on the
R ghts of the Child the Chanber of Deputies adopted the follow ng notion:

"The Chanber of Deputies,

- Wereas article 34 of the Convention on the Rights of the Child obliges
States to protect children against all fornms of sexual exploitation and
sexual abuse, in particular for the purposes of the production of

por nogr aphi ¢ performances and materi al s,

- Wereas Luxenbourg's | egislation does not characterize as a crine the
possessi on of pornographic nmaterials depicting mnors,

I nvites the Gover nnent
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- To amend the criminal lawrelating to indecent behaviour, in particular
in order to prohibit the possession of pornographic materials depicting
chi l dren

- To work at the European | evel to secure a common approach by the menber
States in order to fight effectively against pornography invol ving
children".

855. Pornography involving children, in the formof nagazines or video
cassettes, certainly does circulate on the black market in Luxenmbourg. Even the
open market offers products which come close to the lints. However, it has not
been proven that pornographic materials intended for the general public have
been produced with the aid of Luxenbourg children. According to the judicia
authorities, coded advertisements in the Luxenbourg press refer to pornographic
materials involving mnors. Afamly man who had recei ved through such an
advertisenent the address of a ninor to whomhe sent |ove letters has al ready
been apprehended. And a case was tried in the Grand Duchy concerni ng parents who
had authorized a foreign firmto make pornographic filnms of their children.

856. Conputer technol ogy offers an inportant niche for pornography. The
producers of pornography are in this market and are just waiting for the chance
to offer their products anonynously to the general public. Wth current

t echnol ogy pictures can be obtained via the Internet or Restena.

857. In the years to cone it will be necessary to devise |egislation regulating
t he devel oprment of infornmation technol ogy (pornographic productions via

t el econmuni cations). The persons interviewed by the authors of the report

consi der that at present a |arge nunber of parents are not capable of keeping up
with devel oprents in information technol ogy and therefore cannot control any
possi bl e abuse of their children. Since there are always countries with nore
liberal |egislation, pornographic materials involving mnors will always be
avail able. This is even nore worrying since some poor countries are in the

i nformati on technol ogy market as equal partners and produce very good progranmes
at a very lowprice; they mght find a good source of revenue in the production
of all kinds of pornographic materials. It is already easy today for young
peopl e to have access to pornographic inages.

858. According to our sources, Luxenbourg' s |egislation does not regul ate the

i nfornmati on nedia, not even the tel ephone. Draft |egislation on this subject has
been prepared. Many tel ephone |ines offer pornographic talk, also available to
mnors. This situation is already difficult for parents to control. It is
inportant for countries to encourage international cooperation in this field.

2. Statistics

859. The following statistics were supplied by the Luxenbourg Myvenent for
Fam |y Pl anning and Sex Educati on.
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Year Total rapes M nors | ncest Boys Conpl ai nt's
1991 177 121 69 14 44
1992 217 150 91 28 48
1993 209 166 105 27 67
1994 203 139 90 30 77
1995 179 121 70 17 57

3. Concl usion
860. The professionals are in agreement that the rate of detected sexual abuse
in increasing and that we shoul d not have any illusions on that score.
Everything avail able abroad is al so avail abl e i n Luxenbourg.

D. Sale, trafficking and abduction of children (art. 35)

861. Legal basis:

(a) Article 364 of the Crimnal Code (chapter IIl: Cimes and of fences
likely to prevent the production of or destroy evidence of a child' s civi
status) reads: "Anyone who ki dnaps or causes to be kidnapped a child aged at
| east seven years shall be punished by rigorous inprisonment, even when the
child voluntarily acconpani es the ki dnapper"”;

(b) Chapter |V (Kidnapping of minors) contains the follow ng provisions:
article 368: "A person who by means of violence, threats or deception kidnaps a
m nor or causes a mnor to be kidnapped shall be punished by a termof ordinary
i nprisonnent of between one and five years and a fine of between 2,501 and
50,000 francs. The guilty party shall also suffer the prohibition contained in
article 33 (Common penalties for crimes and of fences)";

(c) Article 369: "If a minor kidnapped in this way is aged under
16 years at the time of the offence, the penalty shall be rigorous
i npri sonnent";

(d) Article 369-1: "The penalty shall be hard | abour for life,
regardl ess of the age of the minor, if the mnor is kidnapped for the purposes
of ransomor the execution of an order or a condition. However, in the case
described in the precedi ng paragraph, the penalty shall be a termof forced
| abour of between 15 and 20 years if the mnor is voluntarily set free before
the end of the fifth day follow ng the day of his kidnappi ng without the ransom
havi ng been paid or the order or condition executed"

(e) Article 370: "A person who kidnaps or causes to be ki dnapped a m nor
aged under 16 years who has consented to his ki dnapping or has voluntarily
acconpani ed t he ki dnapper shall be punished by a termof ordinary inprisonment
of between six nonths and three years and a fine of between 2,501 and
20, 000 francs".

(f) Article 371: "A ki dnapper who narries a minor whom he has ki dnapped
or caused to be ki dnapped and persons who have participated in the ki dnappi ng
may not be prosecuted until the marriage has finally been declared null and
void. In such cases a new conplaint is not necessary".
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862. nly one case of the kidnapping of a mnor has been brought before the
courts in recent years. However, divorces and disputes over visiting rights
often lead to the ki dnapping of a child. Such situations are reported two or
three times a year.

E. Racism(art.?2)

863. The Gand Duchy has so far been sheltered fromthe serious social problens
i nherent in the suburban ghetto phenonmenon with which big cities are
increasingly confronted. This is due mainly to the fact that Luxenbourg has no
towns of any great size. Even Luxenbourg Gty, the capital, has only

100, 000 i nhabitants. Thus no town has suburbs containing a concentration of
soci al | y di sadvant aged househol ds in the formof a ghetto. In addition, in
Luxenbourg, a country of immigration, the foreign popul ati on of al nmost 34 per
cent of the total popul ation cormes al nost exclusively fromcountries of the
European Union, in particular Portugal, Italy, France and Bel gi um

864. Since this immgrant popul ation is very hombgeneous with respect to
culture, religion and | anguage (speaki ng Romance | anguages) and si nce
Luxenbourg's current economc situation is quite favourable - | ow unenpl oynent
rate, high wages, guaranteed social protection and security - the country is not
for the nmonent suffering the social tensions which often cause some

mani festation of racismand it therefore does not have any raci st novenents.

865. The Luxenbourg Legi sl ature has approved the international conventions on
this subject (see annex 1) and incorporated themin domestic |egislation

866. At the national level, attention nust be drawn to articles 454 and 455 of
the COrinminal Code, which characterize as crimes certain acts of discrimnation
incitement to such acts and to racial hatred or violence, and the nenbership of
an organi zati on whose objectives or activities amount to incitement to
discrimnation or racial hatred or violence. The Act of 27 July 1993 on the
integration of foreigners in the G-and Duchy and the provision of socia
benefits to foreigners contains a chapter entitled "Measures to strengthen the
prevention of all forns of racial, ethnic or religious discrimnation". Draft
legislation to supplement the CGrimnal Code by crinmnalizing racism revisionism
and other activities based on unlawful discrinmnationis currently naking its
way through the Legislature. Inits opinion on this draft |egislation the
Counci|l of State considers that "Luxenbourg, whose resident popul ation includes
nore than 30 per cent foreigners, not to nmention nore than 50,000 frontier

wor kers, has experienced few raci st incidents".

867. The fight agai nst xenophobia and racismis a constant concern of the
CGovernnent; for exanple, all the nmeasures taken by the Conmissariat for
Foreigners of the Mnistry of the Fanily are conceived as nmeans of preventing
all fornms of discrinination, as was enphasi zed during the European Youth
Canpai gn agai nst Raci sm Xenophobia, Anti-Semtismand |Intol erance, which took
pl ace in 1995 under the auspices of the Council of Europe. These preventive
nmeasures will again be highlighted during the European Year Agai nst Racism
procl ai ned by the Council of the European Union for 1997.

868. In May 1996 the Special Standing Committee Against Racial D scrinination
was established under the National Council on Foreigners. The task of this new
body is to prepare, either at the request of the Governnent or the Nationa
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Council on Foreigners or on its own initiative, opinions and proposals relating
to action against all forns of racial discrimnation and to devise projects and
programmes, particularly with respect to the teaching of cultural and socia
subjects and the training of public officials, designed to enhance the nutua
under st andi ng anong the various comunities living in Luxenbourg. At present
this Commttee is advising on the draft |egislation described above.

F. Violence commtted by children and young peopl e

869. Are today's children and young people nore violent than earlier
generations? According to nmedia reports on this issue, there is every ground
for believing that this is the case, for exanple, in France, Germany, Bel gi um
etc. It nust be said that in Luxenbourg we do not have nuch infornation about
such violence. But does that nean that the phenormenon does not exist?

870. There are certainly nany factors having an influence on the increase in

vi ol ence. For exanple, violence seens to be connected with the existence of big
towns with suburbs inhabited by di sadvantaged popul ati on groups, the presence of
a large nunber of immigrants poorly integrated in society and of unenpl oyed
persons, etc. There are also sone religions with fanatical adherents.

871. Oning to Luxenbourg's snall area these factors hardly obtain at all: no
big towns with "hot" suburbs, the alnost total dom nance of a single religion
little unenpl oyment, etc. Al though one third of the popul ation of the Gand
Duchy are immgrants, their integration does not give rise to major problens.
There are of course cases of acts of viol ence conmitted agai nst imm grant
children and adol escents by young people, but fortunately such cases have
remained fairly rare.

872. How does viol ence by children and young peopl e mani fest itself?

(a) Fighting: the traditional fights after the Saturday ni ght dance are
a fact of life. They cannot be said to have increased in recent years;

(b) "Gratuitous" violence: there are increasing reports of acts of
"gratuitous" violence, apparently committed for no reason at all: young peopl e
are attacked by other young peopl e and somnetimes seriously injured;

(c) Violence in the schools: although the tone of relations between
pupi |l s and teachers has changed, there are very few cases of physical attacks by
pupils on teachers;

(d) Vandalism this formof violence has al ways exi sted and has seen ups
and downs. It is certainly commoner in the tows, where children have few
possibilities of organizing their |eisure tine suitably;

(e) Gang viol ence: this phenonenon is fairly rare and unstructured anong
young children but increasingly common in post-primary schools and in gangs
often displaying insignia of the extrene right;

() Bl acknail: in contrast, there has been an increase in the nunber of
cases of bl ackmail of children by other children fromthe primary |evel upwards.
Smal | suns of noney or "paynments in kind" are often denmanded on threat of
vi ol ence;
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(9) Sel f-destructive violence: the "tests of courage" as practised in
the big towns (such as "surfing" on underground trains - |eaping on to carriages
at top speed on roller-blades) are fairly rare, but just recently a young person
was killed when he tried to junp the rails at the | ast second before an
approachi ng train;

(h) Sui cide: there were four deaths by suicide in the under-15 age group
in the period 1985-1989 (three boys and one girl). In 1990-1994 there were no
suicides in this age group. There were 38 deaths by suicide (35 nales and three
fermal es) in the 15-24 age group between 1990 and 1994. Conpared with ot her
countries of the European Union, Luxenbourg's rates are bel ow t he averages
conpiled by the Wrld Health O gani zation and the European Union, and the gaps
are wider for men than for wonen;

(i) Violence and al cohol: it is indisputable that al cohol abuse has a
direct influence on the use of violence. In many cases the acts of viol ence hy
young peopl e are commtted under the influence of alcohol

(i) Weapons: the carrying and ownership of weapons are very strictly
controlled in Luxenbourg. This is perhaps the reason why arned attacks are
virtually non-existent in the context of violence commtted by children and
young peopl e.

873. For want of reliable data it is difficult to draw an accurate picture of
the true dinensions of violence comrtted by chil dren and young people. In view
of the increase in the depiction of violence of all kinds in all the media, an

i ncrease of "copy-cat" violence seens inevitable. The psychol ogi cal experinments
carried out inthis field are very conclusive. Just as we try to nake access to
por nographic material nore difficult, the access of children and adol escents to
nmedi a carrying depictions of violence should also be restricted. In this
connection it is inportant to encourage international collaboration anong States
tolimt the production and distribution of media products and toys focused on
vi ol ence.

Xl. INTIATIVES FCR CH LDREN | N THE FCRElI GN PQLI CY
O THE GOVERNMENT OF LUXEMBOURG

Political activities to pronote the rights of the child

874. In the summer of 1995 the Government |aunched a diplomatic initiative on
the question of child labour. It first held consultations with senior officials
of ILO and UNICEF. Then it conducted intense discussions with its European Union
partners on this question. It was on the basis of this preparatory work that a
draft resolution was produced for subnission to interested partners and
countries at the United Nations.

875. (n 22 Decenber 1995 the General Assenbly of the United Nations adopted, on
the proposal of the Third Committee, resolution 50/153 on the rights of the
child, which contains a chapter on the elimnation of exploitation of child

| abour. Thus, for the first time the General Assenbly adopted a text referring
specifically to the question of child labour. In the preanble of this resolution
the international community expresses its concern that the exploitation of child
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| abour prevents a |large nunber of children froman early age fromreceiving
basi c education and may unduly inperil their health and even their lives. The
CGeneral Assenbly stated its particular alarmover forced | abour, bonded | abour
and other forns of slavery. The Ceneral Assenbly encouraged Menber States to
ratify and apply the I LO conventions relating to the elinmination of exploitation
of child labour and requested Covernments to take all necessary neasures to
elimnate all extrene forms of child |l abour. The resol ution al so proposes
strengt heni ng the cooperation anong the various international organizations
addressing the problemof child labour. And it requested the Secretary Genera
of the United Nations to report on current initiatives and programes and to
make recommendati ons for inproving cooperation at the national and internationa
levels in this field.

876. At the fifty-second session of the Conm ssion on Human R ghts the
CGovernnment of Luxenbourg again made efforts to persuade the Conmission to
address the probl emof exploitation of child |abour and propose neasures to
conbat it. Thus, the resolution on the rights of the child adopted by the
Comm ssion contains sinmlar references to this question as the resol ution
adopted the previous year by the General Assenbly.

877. In order to support these political noves the Governnent of Luxenbourg
decided to involve itself nmore concretely in the inplementation of field
projects by contributing to the funding of programmes | aunched by internationa
organi zations. It nade a voluntary contribution of 350,000 Bel gian francs to the
ILO International Programre for the Hinmnation of Child Labour (I1PEC) in order
to support activities to elinmnate child |abour in the devel opi ng countries.

Assi stance to children under devel opnent cooperation (1993-1995)

878. The distribution of Luxenbourg' s devel oprment aid shows the Governnent's
wish to provide funding primarily for programres and projects having a direct

i npact on the inproverent of the living conditions of the peoples of the
recipient countries. In 1994 48.31 per cent of programre and project finance
went to the social sector, in particular infrastructure, health, education and
water. This figure was as high as 86.21 per cent for the cofinancing of NGO
projects. NG have an extrenely valuabl e intervention capacity through their
local partners in the recipient countries. Thus, Luxenbourg' s bilatera

assi stance and its assi stance channelled through NG3s are of direct benefit to
t he poorest and nost di sadvantaged popul ati on groups, including children

879. Luxenbourg has very few governmental projects targeted specifically on
children, apart fromeducation projects (construction of infrastructure, for
exanpl e) and the financi ng channel |l ed through UNICEF. Sone of these projects may
al so reach a wi der popul ation

880. Luxenbourg wel cones the increasing interest which NG are taking in the
i npl ementation of projects specifically for children. The priority sectors are
education/training and medi cal and sanitation services.

881. It is true that children also benefit on an equal footing with adults from
other projects inplenented with Luxenbourg aid (for exanple, prinary health care
projects). It is also true that the inprovenent of the econom c and soci al
situation of the devel oping countries with a view to sustainabl e devel opnent, a
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task to which Luxenbourg's cooperation is dedicated, also inproves the prospects
of future generations in these countries.

Esti mate of Luxenbourg's official devel opnent
aid (CDA) for children

Year Bil ateral |Projects/ Emer gency | NQO proj ects Tot al % CDA *
projects |contributions aid (mllions of
toint. orgs. Luxenbour g
francs)
1993 39.83 11. 73 11 32.03 94. 59 6.13
1994 72.78 6. 64 22. 4 58.8 160. 62 9. 57
1995 74.76 13.5 16. 47 65. 6 170. 33 n. a.
(provisional)
Total 1993-95 187. 37 31. 87 49. 87 156. 43 425. 54 n. a.
* These figures show only the amount of Luxenbourg's CDA. They do not therefore include

the contributions of other donors (for exanple, two projects executed with international
organi zations) or the contributions which the NG thensel ves nust make in order to receive

of ficial support.

882. The CGovernnent of Luxenbourg has rmade devel opment cooperation a priority
of its international policy. For the past decade the funds allocated for this
pur pose have increased substantially. The Governnent is thus actively fulfilling
its comitments undertaken at the United Nations Conference on Environnent and
Devel opnent in R o de Janeiro in June 1992, which amount to achi eving an CDA

I evel equal to 0.7 per cent of GDP by the end of the decade. This cooperation
will be strengthened and consolidated with respect both to the geographic and
sectoral distribution of the aid and to inplenentation.

883. The social sectors will continue to receive particular attention under
Luxenbour g' s devel opnment cooperation, which places huran bei ngs and their needs
at the forefront of its concerns.



