UNITED
NATIONS E

Di str.

Economic and Social GENERAL

Council

E/ CN. 4/ 1998/ 104
20 February 1998

Oiginal: ENG.ISH

COWM SSI ON ON HUMAN RI GHTS
Fifty-fourth session
Items 3 and 21 of the provisional agenda
ORGANI ZATI ON OF THE WORK OF THE SESSI ON

FOLLOW UP TO THE WORLD CONFERENCE ON HUMAN RI GHTS

Fi ve-year Review of the |nplenentation of the
Vi enna Decl arati on and Programe of Action

Interimreport of the United Nations
Hi gh Commi ssi oner for Human Ri ghts

CONTENTS

Par agr aphs Page
Introduction . . . . . . . . . . . L. L 1- 6 3
l. FRAMEWORK OF THE REVIEW . . . . . . . . . . . . . 7 - 13 5
. REPORTS e 14 - 19 7
A Gover nnment s C e e e 14 - 17 7
B. United Nations system . . . . . . . . . . . . 18 - 19 7
1. THE | MPACT OF THE WORLD CONFERENCE . . . . . . . . 20 - 44 8

A I ntegrated and holistic approach -

uni versality of human rights, right
to devel opnent, non-discrimnation . . . . . . 22 - 24 8
B. I nternational cooperation . . . . . . . . . . 25 - 26 9

GE. 98- 10604 (E)



E/ CN. 4/ 1998/ 104

page 2

CONTENTS (conti nued)

C. Mainstreanm ng human rights in United Nations
activities

D. Target-oriented protection

E. Human ri ghts machinery

F. Techni cal cooperation programme

G Human rights education

HUMAN RI GHTS LEGAL FRAMEWORK

A. Standard-setting

B. Ratification of human rights treaties

CONCLUSI ONS

Par agr aphs Page
27 - 28 10
29 - 33 10
34 - 40 12
41 - 43 14

44 15
45 - 59 15
47 - 49 16
50 - 59 17
60 - 61 19



E/ CN. 4/ 1998/ 104
page 3

| nt r oduction

“The Vienna Decl arati on and Programme of Action undoubtedly
constitutes one of the major events in the United Nations history
of human rights. |If adequately inplenented, it will be a
mlestone in this history.”

- fromthe report of the Secretary-Cenera
on the followup to the Wirld Conference
on Human Rights to the General Assenbly
at its forty-ninth session (A/ 49/668)

1. The year 1998 marks both the fiftieth anniversary of the Universa

Decl arati on of Human Rights and the five-year inplenmentation review of the

Vi enna Decl arati on and Progranme of Action (“Vienna+5" Review). They provide
a suitable framework for a substantive contribution to the pronotion and
protection of human rights by addressing the major challenges still to be net
in maki ng human rights a reality for all people. Followi ng a period of

i ntensi ve standard-setting, our attention is increasingly concentrated on the
i mpl enment ati on of human rights standards and the prevention of their
violation. The universality of human rights, their equal value and
indivisibility, manifested in the fact that they are mutually reinforcing,
shoul d guide all sectors of the international community in giving effect to
the recomrendati ons adopted by the Wirld Conference on Human Rights in Vienna.

2. In reviewing the status of its inplenentation, it should be recalled
that the Vienna Declaration and Programme of Action was the result of
concerted efforts by 171 Menber States of the United Nations whose
representatives took part in Conference deliberations and in four sessions of
the Preparatory Committee, three regional and hundreds of other pre-Conference
meetings. In addition, thousands of preparatory docunments, position papers
and contributions by 95 international organizations, expert bodies, nationa
human rights institutions and approxi mately 900 non-governnental organizations
were considered as part of the Wrld Conference process.

3. VWhen the Conference opened in Vienna on 14 June 1993, the expectations
anong participants were uncertain. The four sessions of the Conference’s
Preparatory Committee had produced a draft final document which was reported
to be the nost heavily bracketed docurment in United Nations history.
Neverthel ess, the Wrld Conference was able to produce a document which

“in essence, charts the course of action of the international community wel
into the next century. It is a universal docunent adopted after all nations
of the world had the opportunity to determ ne their own human rights
preoccupations, including in the framework of regional and |ocal human rights
institutions. The Vienna Declaration and Progranme of Action constitutes the
crowni ng piece of a long process of consultation and joint action with the
participation not only of Governnents but also of United Nations organs and
bodi es, human rights treaty bodies, regional intergovernnental organizations,
as well as organi zations representing all segnments of civil society, including
nati onal institutions and non-governnental organizations” (A 49/668, para. 2).
This reference to the history of the inpressive final result of the Wrld
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Conference illustrates a basic observation which is also pertinent to the
present Review process: that international cooperation is crucial for the
effective pronotion and protection of human rights.

4. In the Vienna Declarati on and Programe of Action (“VDPA”"), the

Worl d Conference on Human Ri ghts requested the Secretary-General of the
United Nations “to invite on the occasion of the fiftieth anniversary of the
Uni versal Declaration of Human Rights all States, all organs and agenci es of
the United Nations systemrelated to human rights, to report to himon the
progress made in the inplenentation of the present Declaration and to subnmt a
report to the General Assenbly at its fifty-third session, through the

Commi ssi on on Human Ri ghts and the Econom ¢ and Soci al Council. Likew se
regi onal and, as appropriate, national human rights institutions, as wel

as non-governmental organizations, nmay present their views to the
Secretary-Ceneral on the progress nade in the inplenentation of the present
Decl aration” (Part 11, paragraph 100).

5. Pursuant to this recommendation, the Ofice of the H gh Conmm ssioner for
Human Ri ghts requested all interested parties to submt their contributions to
the Review process. As of the date of final subm ssion of the present report,
reports had been received fromthe followi ng Governnments: Bahrain, Brazil
Brunei Darussal am Canada, Croatia, Cyprus, Czech Republic, DOjibouti, Egypt,
France, Germany, Geece, India, Ireland, lIraq, Japan, Mrocco, Netherl ands,
New Zeal and, Ni caragua, Norway, Peru, Pol and, Russian Federation, Sudan
Tuni si a, Turkey, Ukraine, Venezuela and Viet Nam China and Cuba sent their
vi ews concerning the Review process. The follow ng United Nations bodies

and organi zations submitted reports: Department of Public Information of

the Secretariat, United Nations Conference on Trade and Devel opnent,

Uni ted Nations Devel opnent Programme, World Food Programe, Ofice of the
United Nations Hi gh Commi ssioner for Refugees, United Nations Centre for Human
Settlenments (Habitat), UNAIDS, International Labour Organization, Food and
Agriculture Organization of the United Nations, United Nations Educati onal
Scientific and Cultural Organization, Wrld Health Organization

United Nations Industrial Devel opment Organization. Contributions have

al so been received fromthe Council of Europe, the Organization of Anerican
States and the National Human Ri ghts Comm ssions of Canada, New Zeal and, the
Phi | i ppi nes and Zanbia. All contributions will be available in the

Commi ssion's secretariat during its fifty-fourth session. It will also be
possible at a later stage to update the report to the General Assenbly.

6. The General Assenbly at its fifty-second session adopted

resolution 52/148 in which it requested the Hi gh Comn ssioner to present

an interimreport on the progress nade in the inplenentation of the

Vi enna Decl arati on and Progranme of Action, as foreseen in its Part 11,

par agraph 100, to the Commi ssion on Human Rights at its fifty-fourth session
and a final report to the General Assenbly at its fifty-third session. The
present report is subnmitted pursuant to this resolution. It should be
considered in the context of the annual report of the H gh Conmm ssioner and
other reports submtted to the fifty-fourth session of the Conm ssion on Human
Ri ghts.
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. FRAMEWORK OF THE REVI EW
7. The Vi enna Decl aration and Programre of Action is a conprehensive
docunent. It reaffirms the principles and comrtnments which frame the actions

for the pronotion and protection of human rights in the contenporary world and
makes operational recommendations addressed to the international comunity,
national authorities and civil society. bservance of and respect for human
rights as goals of the United Nations include and consolidate the provisions
of the Vienna Declaration and Progranme of Action. The World Conference
identified objectives to be achieved in various areas, as well as mgjor
obstacles to and shortcom ngs in the inplenentation of human rights, also
speci fying concrete neasures which should help to overconme the existing
difficulties. The Vienna Declaration and Progranmme of Action gives a
long-termorientation to the United Nations human rights programre.

8. The CGeneral Assenbly evaluated the work of the World Conference as a
solid foundation for further action and initiatives by the United Nations and
other interested international bodies, as well as by the States and nati ona
organi zati ons concerned. The Assenbly stressed its conviction that its
results would have to be translated into effective action by States, the
conpet ent organs and organi zations of the United Nations and ot her

organi zati ons concerned, as well as non-governnental organizations.

9. The “Vienna+5” Review is an inportant part of the followup mechanismto
the Worl d Conference on Human Ri ghts, which al so includes:

(a) Consi deration by the General Assenbly, Economnmi c and Soci al

Council, the Conmm ssion on Human Ri ghts and ot her conpetent organs and bodi es
of the United Nations system of appropriate neasures to fully inplenent
recommendati ons contained in the VDPA (Part |1, paragraph 99);

(b) The annual review by the Comm ssion on Human Rights of the
progress made towards this end (Part 11, paragraph 99);

(c) Est abl i shnment by the General Assenbly, in resolution 48/141, of
the Hi gh Comm ssioner for Human Rights as the United Nations official with
principal responsibility for United Nations human rights activities under the
direction and authority of the Secretary-Ceneral. The overall mandate of the
Hi gh Commi ssi oner includes the coordination of the inplementation of the VDPA
by the United Nations system

(d) Partici pation by the H gh Comr ssioner in the process of
coordinated followup to world conferences and sunmits established by the
United Nations Adnministrative Comrittee on Coordination, pursuant to the
ACC deci sion of 25 Cctober 1996

10. The “Vi enna+5" Review should: (a) focus on the fundanmental task of the
i nternational comunity today - inplementing human rights worl dwi de;

(b) pronote positive devel opnents and give due credit to achievenents in

i mpl enenting the VDPA; (c) identify major obstacles to full inplenentation of

the VDPA and offer practical ideas for addressing these issues in the years
ahead; (d) like the Wrld Conference on Human Ri ghts, be conprehensive and
thematically oriented; (e) assist in identifying the goals and tasks ahead,;
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(f) envisage nethods of achieving a concerted United Nations systemw de
approach to human rights, including interaction between the inplenentation of
the recomrendati ons adopted by the Wrld Conference on Human Ri ghts and ot her
United Nations conferences and sumits.

11. In light of the decisions taken by the General Assenmbly, ECOSCC and the
Commi ssion on Human Rights, as well as the reports of the Hi gh Comm ssi oner
for Human Rights to these bodies, the Review will have the follow ng overal
structure:

(a) Commi ssion on Human Rights (fifty-fourth session) - the Commi ssion
may wi sh to undertake an initial review of the inplenmentation of the VDPA

(b) ECOSOC - the coordination segnent of ECOSOC during its substantive
session in July 1998 will be dedicated to the coordinated followup to and
i mpl enmentation of the VDPA as part of the 1998 five-year review,

(c) CGeneral Assenbly (fifty-third session) - the Assenbly may w sh
to carry out a conprehensive anal ysis of the progress achieved in the
i npl enent ati on of the VDPA and consi der reconmendations, if any, made by the
Commi ssi on on Human Ri ghts, ECOSOC, the Secretary-CGeneral and the High
Conmi ssioner for Human Rights. This process should highlight the activities
of all actors involved, including international and regi onal organizations,
as well as civil society.

12. The General Assenbly and the Comm ssion on Hunan Ri ghts have requested
the Hi gh Comm ssioner to coordinate preparations for “1998" within the

United Nations system Their respective resolutions (51/118 and 52/ 148;

1996/ 78 and 1997/69) also call on the international comunity to contribute to
the review of the inplementation of the VDPA. The ACC authorized the High
Commi ssioner for Human Rights to convene inter-agency consultations to
prepare, for its consideration and assessnment, the response by the

United Nations systemto the Vienna Decl aration and Programe of Action and to
make recomrendati ons for a coordi nated approach to the comenorati on of the
fiftieth anniversary of the Universal Declaration of Human Ri ghts.

13. The Hi gh Commi ssi oner organi zed nine inter-agency consultations in 1997,
ei ght of which were held in Geneva and one in New York. The Hi gh Conmi ssioner
presented the results of these consultations to the ACC at its neeting on

30 Cctober 1997. The consultations have devel oped progranmes for the
comenoration of the fiftieth anniversary of the Universal Declaration and for
the “Vienna+5" Review. they indicate a grow ng involvenment on the part of
agencies and programmes in activities relevant to human rights. They al so
confirmthat regular inter-agency exchanges greatly contribute to the

ef fectiveness and efficiency of United Nations human rights activities. The
report to the Econom c and Social Council will be prepared in the framework of
the af orementi oned inter-agency process.
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1. REPORTS
A. Governnments
14. The reports submitted by Governnents in the franework of the present

Revi ew address all aspects of the VDPA. Reports are characterized by a
conprehensi ve approach, reflecting both national and international dinmensions
of human rights. The substance dealt with in the reports can be categorized
as follows: (a) the views of Governnents concerning the role of the VDPA
while stressing the need for a bal anced approach, the reports usually

attach particular inmportance to sone specific aspects of this docunent;

(b) a description of the steps undertaken to inplenent the VDPA at both the
national and international levels; (c) comments of CGovernments regarding the
i nternational pronotion and protection of human rights. This approach shoul d
all ow for a conprehensive and future oriented review

15. The reports of Governnents confirmthe inportant inpact which the Wrld
Conf erence has had on the pronotion and protection of human rights. The VDPA

has gui ded changes in national |egislation and practice. It is evident,
however, that full inplenentation of the recomendati ons adopted by the
Worl d Conference still has not been attained.

16. At the national |evel, the Review can foster a human rights-oriented

di al ogue between Government and soci ety and encourage various departnments of
Government to have a human rights focus. Thus, the Review process can becone

a catalyst for devel opnent and denocracy. Identification of good practices
and existing problens will have a |l asting positive inpact on human rights
devel opnents. In light of the already avail able reports, the foll ow ng good

practices can be highlighted: (a) human rights-oriented changes in nationa
| egi slation; (b) enlargenent of national human rights capacities, including
the establishment or strengthening of national human rights institutions
(national comm ssions and onmbudspersons); (c) special protection extended to
wonen, children and vul nerabl e groups; (d) devel opnent of human rights
education programres; (e) adoption of national plans of action

17. Comments by Governnents on the international pronption and protection of
human rights underline, inter alia: (a) the role of close internationa
cooperation as the framework for progress in the field of human rights;

(b) the insufficient weight given to certain aspects of human rights,
especially with regard to econom c, social and cultural rights and the right
to devel opnent; (c) the need for greater effectiveness and efficiency of the

i nternational systemin pronoting and protecting human rights and for the
human rights nmachinery to adapt to evol ving needs; (d) the shortage of
resources earmarked for the United Nations human rights programe to enabl e,
inter alia, a pronpt response to requests for technical assistance.

B. United Nations system

18. Most reports from United Nations bodi es and organi zati ons devote
attention to the followi ng issues: (a) devel opnents in the coordination

of human rights activities within the United Nations system since 1993;

(b) substantive steps which have been taken by the United Nations to better
integrate issues relating to the equal status and rights of women into the
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wor k of the Organi zation; (c) progress nade in advisory services and technica
cooperation in the field of human rights and rel ated areas such as good

gover nance and sustai nabl e devel opnent, thereby affirm ng the Vienna

Decl aration’s enphasis on the interrelationship between denocracy, devel opnent
and respect for human rights.

19. The reports by United Nations bodi es and organi zati ons highlight the
expanded rol e which human rights now play in the work of the United Nations
and point to the increasing efforts within the United Nations systemto
cooperate in order to achieve greater effectiveness and efficiency. 1In this
regard, the coordinating role of the Hi gh Conmi ssioner is cited as a critica
devel opnent which contributes to this process and which should be further

st rengt hened.

1. THE | MPACT OF THE WORLD CONFERENCE

20. It is not the purpose of the interimreport to anticipate the
concl usi ons which should result fromthe “Vienna+5" Review to be conpl eted by
the General Assenbly. However, with a viewto facilitating further stages

of the Review process, sonme general conments on the role of the Vienna

Decl arati on and Programme of Action would be appropriate. The information

in the reports received so far provides the necessary context for this
present ati on.

21. There can be little doubt that the VDPA has had an inportant inpact on
the pronotion and protection of human rights worldw de. Docunments issued by
the United Nations, Governnments, and international and non-governnenta

organi zations include nunerous references to the VDPA. Today no human rights
debate can ignore this docunment, an inportant argument for the pronotion and
protection of human rights in various areas. Governnment reports and ot her
contributions to the Review process provide evidence of the extent to which
progress in the field of human rights is associated with the VDPA. At the
same time, the VDPA is also referred to in order to highlight, by reference to
its unfulfilled recomendati ons, existing shortcomngs in the pronotion and
protection of human rights. Throughout 1998, the world community will weigh
the inmpact of the VDPA at national and international levels. Lessons from
this process should be a vehicle for progress.

A. Integrated and holistic approach - universality of hunman
rights, right to devel opnent, non-discrinination

22. The fact that for the first time in history such a | arge nunmber of
countries - 171 States - unani nmously endorsed all the basic principles which
shoul d gui de the pronotion and protection of human rights worldwi de is
frequently cited as the principal achievenent of the Wrld Conference on Human
Ri ghts. The Conference reaffirned the universal nature of all human rights
and that human rights and fundanental freedons were the birthright of al
human bei ngs, and equally that it was the solemm commtnment of all States to
fulfil their obligations to pronote and respect human rights (Part |
paragraph 1); it also stated that, in the framework of the purposes and
principles of the United Nations, the pronotion and protection of all human
rights is a legitimte concern of the international comunity (Part |
paragraph 4). The Conference stressed that all human rights are universal
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i ndi visible and interdependent and interrelated. The international comunity
must treat human rights globally in a fair and equal manner, on the sane
footing, and with the sane enphasis. Wile the significance of national and
regional particularities and various historical, cultural and religious
backgrounds must be borne in mnd, it is the duty of States, regardl ess of
their political, econonmc and cultural systens, to pronote and protect al
human rights and fundanmental freedonms (Part |, paragraph 5).

23. Wi |l e recogni zi ng that denocracy, devel opnent and respect for human
rights and fundanental freedons are interdependent and mutual ly reinforcing
(Part 1, paragraph 8), the Conference also reaffirmed that the right to

devel opnent, as established in the Declaration on the Right to Devel opnent, is
a universal and inalienable right and an integral part of fundanental human
rights and that the human person is the central subject of devel opnment

(Part 1, paragraph 10). By naking this statenment, the Whrld Conference
established the foundation for a holistic and integrated approach to human
rights not only by the human rights machinery but also by the entire

United Nations system To inplenment the World Conference’ s recommendations in
this regard, the Hi gh Conm ssioner has nade the right to devel opnent one of
the basic principles of her activities and is devel oping a strategy which
shoul d foster its inplenentation (see E/ CN. 4/1998/122).

24. The Worl d Conference reaffirmed equality and non-di scrimnation as basic
human rights principles and recogni zed that respect for human rights and
fundanmental freedonms wi thout distinction of any kind is a fundanmental rule of
i nternational human rights Iaw. Consequently, the Conference classified
speedy and conprehensive elimnation of all forns of racismand racia

di scrimnation, xenophobia and related intolerance as a priority task for al
sectors of the international comunity. Governnments, groups, institutions,

i ntergovernmental and non-governmental organizations and individuals were
urged to intensify their efforts in cooperating and coordinating their
activities against these evils (Part |, paragraph 15). The General Assenbly,
by its resolution 48/ 91 of 20 Decenber 1993, proclainmed the Third Decade to
Conbat Raci sm and Racial Discrimnination. The Progranme of Action for the
Decade provides the basic framework for international and national efforts
whi ch include educational and pronotional activities. Advisory services and
i nformati on concerning various aspects of racism racial discrimnation and
xenophobi a, including the inplenmentation of the International Convention on
the Elimnation of All Forns of Racial Discrimnation, are available to Menber
St ates upon request. The Conmi ssion on Human Rights, at its forty-ninth
sessi on, decided to appoint a Special Rapporteur on contenporary forns of
racism racial discrinination, xenophobia and related intolerance. The Wrld
Conference also called for countering intolerance and rel ated vi ol ence based
on religion or belief, recognizing that every individual has the right to
freedom of thought, conscience, expression and religion, and condemmed the
practice of ethnic cleansing.

B. International cooperation
25. The Worl d Conference outlined the vision of supporting denocracy,
devel opnent and human rights through increased international cooperation. It

recogni zed that cooperation anong Governnents, relevant specialized agencies
and progranmes and non-governmental organizations, as well as between various
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actors and the United Nations human rights machinery, is vital for further
progress in creating the conditions whereby full respect for the dignity of
all human beings is ensured. A global partnership for human rights is
necessary to achieve this fundamental goal

26. The increased role of human rights in international cooperation after
Vienna is visible in nultilateral and bilateral relations. Anong other
things, the nultifaceted participation of civil society, in particular

non- gover nment al organi zati ons and the acadenic conmunity, in the

i nternational human rights dial ogue should be viewed as one of the |asting
achi evenents of the process |eading to the Vienna Conference. However,
critical views on the present status of international cooperation in the field
of human rights should al so be noted. The Comm ssion on Human Rights and the
General Assenbly regularly refer to Governments that refuse to cooperate with
the United Nations human rights machinery or its conponents. Sone Governments
mai ntain that a selective and politicized attitude to human rights is
presented in international forunms. The present Review provides an opportunity
to advance friendly international cooperation by identifying problens and
proposi ng solutions. The Hi gh Conmm ssioner, who is nandated to act with a
view to enhancing international cooperation for the pronotion and protection
of all human rights, continues to devel op dialogue with all conmponents of the
i nternational comunity and undertakes to facilitate cooperation anmong them

C. Minstreanming human rights in United Nations activities

27. The VDPA enphasi zes that the pronmption and protection of all human
rights is a priority objective of the United Nations in accordance with its
pur poses and princi ples and recomrends increased coordination within the
United Nations systemin this area. The Secretary-GCGeneral’s programme for
reform stresses that “human rights are integral to the prompti on of peace and
security, econom c devel opment and social equity” (A/51/950, para. 78) and
calls for mainstream ng human rights in United Nations activities. The
reports submtted by United Nations agencies and programres indicate that this
process is advancing rapidly. The Secretariat’s work programe has been
focused on five areas: peace and security, econonm c and social affairs,

devel opnent cooperation, humanitarian affairs, and human rights. The
participation of the H gh Comr ssioner in all the Executive Committees of the
Secretariat assures the integration of human rights into the O ganization’s
activities - in conformty with existing mandates - including devel opment and
humani tari an i ssues.

28. The O fice of the Hi gh Comm ssioner continues to devel op cl ose
cooperation with the United Nations agencies and progranmres and offers
expertise in the field of human rights. Follow ng the programme for reform
t he Hi gh Commi ssioner has undertaken an anal ysis of technical assistance
provi ded by the United Nations in the areas relevant to human rights. This
anal ysis should lead to proposals for better coordination and increased
effectiveness and efficiency of action within the United Nations system

D. Target-oriented protection

29. The Worl d Conference addressed a broad range of phenonena and groups
requiring special consideration by the international community in efforts to
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pronmote and protect human rights. It expressed its dismay and condemnati on of
gross and systematic violations and situations that constitute serious
obstacles to the full enjoyment of all human rights, which include torture and
cruel, inhuman and degradi ng treatnent or punishment, summary and arbitrary
executions, disappearances, arbitrary detentions, all forns of racism racia
di scrimnation and apartheid, foreign occupation and alien dom nation

poverty, hunger and other denials of econonmic, social and cultural rights,
religious intolerance, terrorism and lack of the rule of law. The situations
of persons exposed to racial discrimnation, xenophobia and other fornms of

i ntol erance; persons belonging to national or ethnic, religious and |inguistic
m norities; indigenous people; mgrant workers; the disabled; and refugees and
internally displaced persons are specifically addressed by the VDPA.

30. The equal status and rights of wonen becane one of the pillars of the
Wor | d Conference, which urged recognition of the full enjoyment by wonen of
all human rights, as well as their equal participation in political, civil,
econom c, social and cultural life, as a priority for Governments and the
United Nations. The Wrld Conference stressed the need for mminstreanm ng the
i ssues relating to the equal status and human rights of wonen into

United Nations systemw de activities.

31. An analysis of the available reports reveals that the rel evant
recommendati ons of the World Conference, which were endorsed subsequently by
the Fourth World Conference on Wonen in Beijing in 1995, have contributed to
efforts ainmed at devel opi ng a conprehensive and mul ti di nensi onal approach to
the protection of the human rights of women. One positive trend can be noted
with regard to the elimnation of sex-based discrimnation fromnationa
legislation. In sone countries, special programes have been adopted to
strengthen the social status of women and to protect their human rights.
Several countries have created special institutions to coordinate efforts in
this respect. Progress is reported with regard to gender equality in the

wor kpl ace as well as to the participation of wonmen in various spheres of life,
i ncludi ng policy- and decisi on-naking processes. Measures undertaken by
Governnents al so i nclude specific steps to inprove the situation of

di sadvant aged wonen. The reports attach great inportance to the elimnation
of violence against wonen. It is to be noted that the Conm ssion on Human
Rights in 1994, followi ng a recomendati on by the Wrld Conference,
established the mandate of the Special Rapporteur on violence agai nst wonen.
The World Conference’s call for the eradication of traditional practices
affecting the health of wonen and girl children is also given increased

i nportance, according to the submtted reports. However, it nust be stressed
that despite increasing efforts to address gender issues proactively, wonen
still constitute the overwhelm ng majority of people living in poverty, the
majority of the world' s illiterate, are victimzed by violence and conflicts,
and suffer disproportionally during fam ne and epi demi cs.

32. Contributions of United Nations agencies and programres provi de evi dence
of the systemw de response to the VDPA's call for the integration of issues
relating to the status of wonen into the mainstream of United Nations
activities. Individual progranmes designed by interested agencies as well as
i ncreased cooperation and coordinati on between United Nations organs and

bodi es and rel evant specialized agencies in this area were identified as a
basic means to that end. The efforts aimat: (a) prevention of and response
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to discrimnation and viol ence agai nst wonen; (b) creation of new frameworks
for devel oping policy and programmatic initiatives to inprove the status of
wonen and support women’s participation in political, economc, professional
social and cultural life; (c) initiatives focused on the devel opment and
enpower nent of women (e.g. increasing rural wonmen’s access to and control of
productive resources and services as well as their role in decision-naking,

| abour, finance, education). Technical assistance, advisory services for
Governnments and civil society, education progranmes, vocational training, and
monitoring offered by the United Nations all serve these objectives.

33. The rights of the child are also referred to by many Government and
agency contributions as a major focus of activities and programes. |In order
to respond to the appeal by the World Conference not only to ratify the
Convention on the Rights of the Child but also to take additional measures to
benefit the well-being of children, many countries refer to the adoption of

pl ans of action ainmed at protecting children, particularly those who are

or phans, disabled, or living w thout adequate housing or supervision. Health
i ssues affecting children, including AIDS and fenale genital nmutilation, are
also referred to in contributions as being addressed by national progranmes as
well as by United Nations agencies and programmes. In cooperation with

UNI CEF, the O fice of the Hi gh Comm ssioner for Human Ri ghts has devel oped a
speci al plan of action for the inplenmentation of the Convention on the Rights
of the Child.

E. Human rights nmachinery

34. The Worl d Conference called for strengthening the United Nati ons human
rights machinery and for better coordination of relevant activities.
Fol | owi ng a recommendati on of the World Conference, the General Assenbly at
its forty-eighth session considered the question of the establishnent of a
United Nations Hi gh Comm ssioner for Human Rights. The Assenbly, by
resolution 48/141, adopted on 22 Decenber 1993, created the new Ofice, and
its first four years of action have brought about consi derable changes in the
i npl enmentation of the United Nations human rights programe.

35. The mandate of the Hi gh Conm ssioner allows for fostering an integrated
and holistic approach to human rights both within the United Nations and
out si de, based on the principle of the universality, indivisibility and equa
rank of all human rights. The creation of the post of Hi gh Comm ssioner has
given rise to new nethods for the pronotion and protection of human rights, in
particul ar the prevention of human rights violations; to a human rights
presence in the field - either in the formof a self-contained structure or as
a part of larger United Nations operations; to human rights diplomacy in the
form of high-level dialogue with Governments. The establishment of the

Hi gh Commi ssioner's Ofice has also contributed to a decisive advancenment of
human rights within the United Nations system and better coordi nati on of

rel ated activities. Finally, the post of Hi gh Commi ssioner allows for focused
action, as, for exanmple, with regard to the human rights of wonmen and
children, mnorities and indigenous people (see E/CN. 4/1998/122 for details).

36. The United Nations human rights machinery is confronted with many and
growi ng chall enges. The Commi ssion on Human Ri ghts, the treaty-based bodies
and the special procedures established by the Comm ssion on Human Ri ghts, as
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well as the Ofice of the H gh Conm ssioner for Human Rights, nust all cope
with rapidly growi ng workloads. This trend is a sign of progress fromthe
poi nt of view of higher visibility and recognition of the inportance of the
human rights progranme. At the sanme time, however, it poses great

organi zati onal and resource chall enges. The working group established by the
Third Committee of the CGeneral Assenbly on 12 Novenber 1993 to consi der
various aspects of the inplenentation of the recommendations set out in
section I, paragraphs 17 and 18, of the VDPA is continuing its activities.

37. The Ceneral Assenbly entrusted the Hi gh Comm ssioner with specific
responsibility for the rationalization and adaptation of the United Nations
machinery in the field of human rights with a viewto inproving its efficiency
and effectiveness. The purpose of the overall reformof the human rights
machinery is to make it: (a) nore effective and cost efficient; (b) able to
act swiftly and to respond appropriately to human rights situations;

(c) stronger, through international cooperation in the field of human rights;
and (d) nore transparent and understandable to the outside world. Follow ng
the Secretary-General's programme for reform the Hi gh Comm ssioner is
reviewi ng the human rights machi nery and devel opi ng recommendati ons for
stream ining and rationalizing it in keeping with CGeneral Assenbly

resolution 48/141. The programre for reformalso indicates that, in the
framework of the reform of the human rights programre, the highest priority
will be given to strengthening and coordinating substantive and technica
support to legislative bodies, nmonitoring committees and speci al procedures.
Furthernore, to assist these bodies, the establishnment of comon data banks of
i nformati on, research and analysis will be accel erated

38. As of 1 Septenber 1997, the O fice of the H gh Commi ssioner for Human

Ri ghts and the Centre for Human Ri ghts were consolidated into the Ofice of
the United Nations Hi gh Comm ssioner for Human Rights. The restructuring was
ai med at providing the human rights progranme with a solid institutiona

basis, ensuring effective and efficient action. New nethodol ogi es of work

i ncludi ng horizontal operational |inkages between various units, inproved
flow of information, greater enpowernent of staff and decentralization of

deci si on-nmaki ng and responsibility, should ensure that human rights organs and
bodies will be better served, substantively and technically.

39. Vari ous organs and bodi es are taking neasures to adjust their nethods of
work to evol ving needs. The Conmission on Human Rights and its Sub- Comm ssion
are reorgani zing their agendas. Treaty-based bodies are increasingly focusing
on situations calling for urgent action and devi sing new procedures in order
to make their reconmendations nore effective. In this context, the Human

Ri ghts Commrittee has appointed rapporteurs for the followup on final views

on conmmuni cati ons; nenbers of the Conmittee on the Elimnation of Racia

Di scrimnation carried out good-offices nmissions; regional neetings were
organi zed in cooperation with UNICEF to support the activities of the
Committee on the Rights of the Child; country mssions were carried out by the
Committee against Torture and the Conmittee on Economic, Social and Cultura

Ri ghts under their respective nmandates. The Conmittee on the Elim nation of
Raci al Discrimnation has envisaged the possibility of taking early warning
nmeasures ained at preventing conflicts relating to racial discrimnation
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40. The Worl d Conference called for the strengthening of special procedures,
whi ch include rapporteurs, representatives, experts and working groups of

t he Comm ssion on Hunman Ri ghts and the Sub-Conm ssion on Prevention of

Di scrimnation and Protection of Mnorities. There are currently 14 thematic
wor ki ng groups or special rapporteurs, and 5 themati c nandates entrusted to
the Secretary-Ceneral. |In addition, there are 11 country-specific specia
rapporteurs, 3 country-specific special representatives and 2 i ndependent
experts. Increased efforts at coordinating activities anong vari ous mandat es
have been nmade in the followi ng areas: (i) joint urgent actions; (ii) joint
m ssions to the field; and (iii) joint meetings and consultations with respect
to human rights situations in a given region or subregion. Follow ng the
recommendati on by the World Conference, annual neetings of the holders of the
mandat es are organi zed by OHCHR. Unfortunately, limted resources have

i nposed serious constraints on the activities of special procedures, whose
mandat es cannot al ways be serviced as effectively and thoroughly as their

i mportance woul d warrant.

F. Technical cooperation programe

41. A strong programre of advisory services and technical cooperation was
identified by the Wrld Conference as a najor contribution to building

nati onal capacities and thus inproving respect for human rights. States were
cal |l ed upon to support these programmes, both through pronoting a |arger
allocation fromthe United Nations regul ar budget and through voluntary
contributions. Since 1993, the Hi gh Conm ssioner’s technical cooperation
programe has expanded significantly (see E/CN 4/1998/92). The numnber of
activities carried out annually under the programme has nore than tripled
since 1993 and the nunber of countries where activities are taking place
(currently 25) has increased accordingly. The programe offers a w de range
of services to requesting Governnents including: the pronotion of denpcratic
institutions, advice on devel opnent and human rights; human rights training
and support to parliament, the judiciary, the police, the mlitary and prison
of ficials; assistance in establishing a constitutional framework; |egislative
reformand the administration of justice; the establishnent and strengthening
of national human rights institutions; the human rights aspects of free and
fair elections; the promotion of human rights education; and support to

non- gover nnent al organi zati ons and other civil society institutions. Expert
advi ce and assi stance is also available for human rights issues, such as the
formul ation and inplenentation of conprehensive human rights national plans of
action, as recommended by the Wbrld Conference. However, national action

pl ans for human rights have been adopted in only six States thus far, two of
whi ch were devel oped with assistance of OHCHR. The techni cal cooperation
programe attaches particular inportance to providing assistance to States in
establ i shing and strengthening national human rights institutions. Assistance
inthis area is now regularly included in country projects. Cooperation

bet ween national institutions at the regional and gl obal |evel is increasingly
supported by OHCHR.

42. In order to ensure progranme transparency, conprehensive reports are now
i ssued each quarter covering the status of all ongoing and pl anned project
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activities, as well as the status of contributions to the Voluntary Fund".
Annual voluntary contributions to the Fund have nore than doubl ed since 1993
and the nunber of contributing countries has increased, reflecting both the

i nportance attached to the programme and the increased confidence of States in
the way the Fund is managed.

43. Many United Nations agencies and programes report on the increasing
resources being devoted to neet the grow ng demand from Governments for
assistance in human rights-related areas. The relevant programmes are
focusing on: (a) inplementing specific human rights standards (for exanple,
in the work of the ILO; (b) drafting and inplenenting national |egislation
(c) providing assistance in governance, rule of |aw and the strengtheni ng of
civil society; (d) elimnating devel opnental obstacles to the full enjoynent
of human rights, as, for exanple, poverty or food shortages. The

i npl enentation of the right to devel opnent gui des these endeavours. The
recently adopted UNDP policy paper “Human Ri ghts and Sustai nabl e Human

Devel opnent” provides an inportant exanple in this respect. The High
Commi ssi oner cooperates wi th agencies and progranmes in enriching devel opnent
activities by a human rights approach

G Human rights education

44, Human rights educati on was recogni zed by the Wrld Conference as a
vehicle for understanding, tol erance, peace and friendly relations between
nations and all racial or religious groups and a major tool for the pronotion
of and respect for human rights. Teaching human rights to all people as the
comon | anguage of humanity is the purpose of the United Nations Decade for
Human Ri ghts Education established in the aftermath of the World Conference.
The rol e of human rights education and training for specific professiona
groups, including international civil servants, has been highlighted in the
reports submtted in the context of the present Review. Human rights
education should lead to the building of a universal culture of human rights,
consistent with international human rights standards. G obal realization is
needed that human rights education is a long-termcontribution to preventing
human rights abuses. A strong input to efforts in this regard is made by

cl ose cooperati on between OHCHR and UNESCO and ot her relevant United Nations
programes and agenci es, academ c institutions and non-governnent al

or gani zati ons.

V. HUMAN RI GHTS LEGAL FRAMEWORK

45. The uni versal acceptance of relevant international instruments provides
the nost stable and effective framework for the inplenentation of human rights
standards. The World Conference specifically recomrended that in the
framework of the five-year inplenmentation review of the VDPA “specia

attention should be paid to assessing the progress towards the goal of

uni versal ratification of international human rights treaties and protocols
adopted within the framework of the United Nations systeni (Part 11,

par agr aph 100).

"See also the United Nations Human Rights Website: http://ww. unhchr.ch
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46. Since the adoption of the Universal Declaration of Human Ri ghts, the

i nternational comunity has adopted an inpressive body of international human
rights law. This new branch of international |aw includes not only

i nstruments adopted by the General Assenbly but also treaties adopted by
speci al i zed agencies, in particular, ILO and UNESCO. The el aboration of |ega
standards gives specific content to the rights deserving of internationa
protection and, as such, is the necessary starting point for the ful
realization of human rights and freedons.

A. Standard-setting

47. After a period of intensive standard-setting, the internationa
comunity is focusing on the inplenentation of adopted rules. This does not
inmply that the need for new standards in some areas does not exist or could
not energe in the future. The Wrld Conference itself made severa
recommendat i ons concerning standard-setting initiatives that were under way
in 1993, in addition to calling for the adoption of new standards in a snal
nunber of specific cases. |In particular, the VDPA urged the “speedy

conpl eti on and adoption” of the draft declaration on the right and

responsi bility of individuals, groups and organs of society to promote and
protect universally recognized human rights and fundanmental freedonms (Part 11,
paragraph 94). Simlarly, it called for the early adoption of an optiona
protocol to the Convention against Torture and O her Cruel, I|nhuman and
Degradi ng Treatnent or Punishnment, which would establish a preventive system
of regular visits to places of detention (Part |1, paragraph 61). These
docunents have yet to be adopted.

48. The Worl d Conference al so supported the |aunching of other
standard-setting processes, including an optional protocol to the Convention
on the Elimnation of Al Forms of Discrimnation against Wonen, which woul d
allow for individuals to file conmunications with the Commttee on the
Eli mi nati on of Discrimnation agai nst Whnen, and an optional protocol to the
I nternational Covenant on Econonic, Social and Cultural Rights which would
allow for individuals to file conmunications with the Cormittee on Econom c
Social and Cultural Rights. A working group has been established to devel op
the draft for the first initiative. 1In response to the concerns expressed by
the Worl d Conference, the Conm ssion on Human Ri ghts established working
groups to draft an optional protocol to the Convention on the Rights of the
Child on involvenent of children in arned conflicts and an optional protoco
to the sane Convention on the sale of children, child prostitution and child
por nography. Once the Working G oup on Indigenous Popul ati ons of the

Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities
had conmpl eted a draft declaration on the rights of indigenous peoples, as
recommended by the World Conference on Human Rights (Part 11, paragraph 28), a
wor ki ng group was established by the Conmm ssion on Human Rights to continue
the drafting efforts. Although the process of drafting new legal rules in the
field of human rights is tinme-consum ng, the need for the proposed standards
shoul d pronpt all those involved to conplete the standard-setting processes
as soon as possible.
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49. In this context, the very inportant work of human rights treaty bodies
aimed at clarifying human rights standards should be highlighted. After the
Worl d Conference, the treaty bodi es have continued to adopt general coments
whi ch express the views of these bodies concerning the content of standards
and their inplementation.

B. Ratification of human rights treaties

50. Uni versal ratification of human rights treaties would create the basis
for an effective worldw de system of protection of all people on al

continents. The VDPA reconmended that States undertake the necessary steps to
become parties to the international human rights treaties and protocols
adopted within the framework of the United Nations system (Part |

par agr aph 26).

51. Consi derabl e progress has been nmade in the area of ratification of the
mai n international human rights treaties, including relevant optiona
protocols. As of 15 January 1998, there were a total of 1,016 ratifications
or accessions to these treaties, an increase of nearly 28 per cent since the
begi nning of the World Conference (14 June 1993). |In response to the

World Conference’s call for universal ratification of the Convention on the
Rights of the Child by the year 1995, this treaty has achi eved near universa
ratification (191 States parties). At present, only two States Menmbers of the
United Nations are not parties to this Convention

52. Anot her specific call was nmade by the Wirld Conference for the

uni versal ratification of the Convention on the Elimnation of Al Forms of

Di scrimnation agai nst Wonen by the year 2000. The progress achieved in
reaching this goal is less satisfactory. Although the ratification process
has accelerated significantly, particularly since the Fourth Whrld Conference
on Women held in Beijing in 1995, the nunber of 161 States parties nerits
concern. Additional efforts are necessary to achieve the goal of universa
ratification by the year 2000.

53. The level of ratifications of the International Covenant on Econom c
Social and Cultural Rights and the International Covenant on Civil and
Political Rights, at 137 and 140, respectively, covers only three fourths of
the nmenbership of the United Nations. The International Convention on the
Eli m nation of Al Fornms of Racial Discrimination now has 150 States parties.
It is encouraging that over 30 States have ratified or acceded to the

Convention agai nst Torture and O her Cruel, Inhuman or Degradi ng Treatnment or
Puni shment since 1993. However, despite the World Conference’s call for the
“speedy ratification by all ... Menber States” of this treaty, and the

uni versal condemation of torture as “one of the nobst atrocious violations
agai nst human dignity” (Part 11, paragraphs 54 and 55), still only 104 States
are parties to this Convention. It is a cause of serious concern that such a
significant percentage of States Menbers of the United Nations still are

reluctant to ratify the aforenmentioned treaties which are central to the
system of the international pronotion and protection of human rights. Another
reason for disappointnent is the fact that, seven years since its adoption by
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t he General Assenbly, the International Convention on the Protection of the
Ri ghts of Al Mgrant Wrkers and Menbers of Their Families has only nine
States parties, less than half of the ratifications necessary for it to enter
into force.

54. The Worl d Conference reconmended that States parties to human rights
treaties also consider adhering to the existing optional conmunication
procedure (Part 11, paragraph 90). The “Vienna+5" Revi ew should note progress
in this regard but the |evel of acceptance achieved is not satisfactory. Only
25 of 150 States parties have nade the declaration under article 14 of the

I nternational Convention on the Elimnation of Al Forns of Racial

Di scrimnation which allows the Committee on the Elimnation of Racia

Di scrimnation to receive individual communications. Declarations on the
conparabl e article of the Convention against Torture (article 22) have been
made by only 39 of 104 States parties, while the optional protocol to the

I nternational Covenant on Civil and Political Rights establishing a

comuni cation procedure under the Covenant has been ratified by 92 States
(taking into account the w thdrawal by Janaica).

55. The Secretary-Ceneral in 1994 sent letters to all heads of State draw ng
their attention to the Wirld Conference’s call for universal ratification of
human rights treaties. Since then, the Conm ssion on Human Ri ghts and the
CGeneral Assenbly have systematically reiterated this call. In marking the
start of the commenorative human rights year, 1998, the Secretary-CGeneral and
the Hi gh Comm ssioner for Human Ri ghts addressed appeals to all Governnents,
suggesting that they consider ratifying the core treaties to which they were
not already a party.

56. Wth a viewto inplenmenting the relevant provisions of the VDPA and the
rel evant resolutions of the CGeneral Assenbly, two regional neetings of

hi gh-1 evel governnent officials were organized to discuss the substantive
provi sions of the principal international human rights instrunents and

i ndi vi dual conmuni cations nechani sns under sone of the treaties; the
obligations of States parties to inplenent the provisions of the instrunments
and to report thereon; the role of reservations; and obstacles to adhering to
the instrunents and strategies to overcone them The neetings were held for
the African and Asian-Pacific regions in Addis Ababa (14-17 May 1996) and in
Amman (1-4 Septenmber 1997). They were attended by representatives of 16

and 18 Governnents respectively. The neetings were assisted by experts from
treaty-based bodies and officials from OHCHR  The recommendati ons of

and conclusions drawn by the two regional neetings will assist the
Secretary-Ceneral and the High Comm ssioner for Human Rights in their

efforts to obtain universal ratification of the treaties.

57. In the context of preparations for “1998", the Inter-Parliamentary Union
adopted a special resolution on 16 Septenber 1997, calling on all Parlianents
and their nmenbers to strengthen the inpact of international human rights | aw
on the donestic legal order. The resolution urges Parlianents to ensure that:
(a) international and regional human rights treaties are ratified and
reservations withdrawn; (b) national legislation is consistent with

i nternational human rights; (c) independent national human rights institutions
are established; (d) necessary resources are provided for action to pronote
and protect human rights, especially through human rights education. In
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connection with this resolution, the Hi gh Comm ssioner wote to all the
worl d's Parliaments, stressing the inportance of the I PU recomendations
therein and calling for themto be inplenmented.

58. The Worl d Conference al so encouraged States “to avoid, as far as
possible, the resort to reservations” (Part 1, paragraph 26) and “to consider
l[imting the extent of any reservations they lodge to international human
rights instrunents, fornulate any reservations as precisely and narrowy as
possi bl e, ensure that none is inconpatible with the object and purpose of the
rel evant treaty and regularly review any reservations with a viewto

wi t hdrawi ng thent (Part |1, paragraph 5).

59. Unfortunately, since the adoption of the VDPA, the situation as regards
reservations to human rights treaties has, if anything, deteriorated. Mny
new ratifications were acconpani ed by substantive reservations and few
reservati ons made previously were withdrawn. The sane can be said about the
Convention on the Elimnation of Al Fornms of Discrimnation agai nst Wnen and
t he Convention on the Rights of the Child, notw thstanding the VDPA's explicit
statement of concern about the scope of reservations to these two treaties
(Part 11, paragraphs 39 and 46).

V.  CONCLUSI ONS

60. The “Vi enna+5” Revi ew should evaluate the practical inpact of the Vienna
Decl arati on and Programme of Action. This is a conplex task. By thoroughly
anal ysing progress made in the inplenentation of the VDPA and pi npointing
difficulties and obstacles to its full realization, the “Vienna+t5" Revi ew

of fers a unique opportunity to inprove conparative know edge of the current
condition of human rights and thus guide future action. On this basis, the
international comunity will be able to fully exploit the potential of the
VDPA which will remain an invaluable yardstick for measuring progress in the
years to cone. An early |esson which can already be drawn fromthe Revi ew
process is that the “spirit of Vienna”, which nade the final consensus at the
Worl d Conference possible, nust prevail in the inplenmentation of the VDPA if
it isto serve as a lasting exanple of the possibilities for cooperative
international efforts to pronote and protect human rights. The visible

har mony of the principles proclainmed by the VDPA is reflected in many

resol utions of the General Assenbly and the Commi ssion on Human Ri ghts.
However, this harnony is not established once and forever. To be maintai ned
and strengthened, it requires continuous vigilance and, in particular, a
renewed comm trment to inplenmenting all the recomendati ons made in Vienna.

61. W t hout prejudging the conclusions of the Review process, one can note
that the progress achieved in the inplenentation of the VDPA does not nerit
sel f-satisfaction on the part of the international community. Too many cases
of serious human rights violations continue to occur every day. The argunent
that progress in human rights has al ways been nmeasured in quantitatively and
qualitatively small steps may encourage nore intensive efforts. But this
argunment does not help the victins of human rights violations - all those who
suffer now The international conmunity should constantly bear this in mnd



