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The neeting was called to order at 3.10 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (conti nued)

Initial report of Guatenmala (continued) (CCPR 81/ Add.7, HRL/ CCRE 1/ Add. 47)

1. At the invitation of the Chairman, M. Alonzo and M. Arranz (Quatenal a)
took places at the Committee table.

2. M. BRUNI CELLI asked how the Penal Code defined the crinme of concubi nage
and whether it differed fromadultery. He would also like to | earn nore about
the mlitary comm ssioners and the separation of mlitary and police functions
in Guatemal a, particularly in conflict areas and Communities in Resistance
(CPRs).

3. M. ALONZO (Cuatemal a) said that under article 235 of the Penal Code, if a

m stress was maintained within the marital honme, the husband coul d be inprisoned
for a termof four nonths to one year and the mistress could be fined. However,
the recent Constitutional review, had elimnated that provision

4. M. ARRANZ (Cuaterala) said that the systemof military conmm ssioners had a
long history in Guatemala. It had begun because of the |ack of representation
of civil and mlitary authority in renote areas of the country. The main
function of the mlitary conm ssioner was recruitnment for mandatory mlitary
service, but he had al so been given a certain degree of civil authority.

5. The Conmmunities in Resistance (CPR) posed a serious probl em because they
did not accept any authority, mlitary or civilian, in the territory under their
control. Even the civilian police force was seen as an instrunent of the
oppressor State. In sone areas where refugees and displaced persons had been
resettled, a simlar attitude towards governnent authority was devel opi ng,
creating a najor national problem since no Government would find it acceptabl e
that certain areas of the country should lie outside its authority.

6. M. ALONZO (CGuateral a) said that under article 29 of the Constitution
foreigners in CGuatenal a had free and equal access to the courts. They would
have recourse to diplomatic channels only in cases where justice had been
denied. The right of peaceful assenbly was recognized in article 33 of the
Constitution. No permt was required to hold a neeting, although the proper
authorities had to be notified in advance in the interest of maintaining public
order. Article 45 should be read in conjunction with articles 175 and 204 as
they related to the primacy of the Constitution in Guatenalan |aw. Essentially,
the article provided that any act was permnissible that did not contravene the
Constitution, including resistance to civil authority in order to uphold a
constitutionally guaranteed right.

7. M. ARRANZ (Cuatermala) said that the law inplenmenting article 70 of the
Constitution on the rights of indigenous peoples had not yet been passed. |Its
mai n purpose would be to extend and conpl enent the constitutional provisions on
equal rights. 1In the neantine, failure to enact the legislation was partially
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of fset by the adoption of the International Labour Organization (1LO Convention
No. 169 concerning | ndi genous and Tri bal Peoples in Independent Countries and
the Agreenent on ldentity and Rights of Indigenous Peoples. The conmtnents by
t he Governnent and the Unidad Revol uci onaria Naci onal Guatemalteca (URNG under
those instruments reduced the need for supplenentary |egislation

8. Land tenure was anong the nost serious issues facing Guatemala. The
adoption of ILO Convention No. 169 had been seen as legitimzing the Mayan
peoples' claimto their historic lands. The issue had been addressed in part

t hrough the establishment of the Indigenous Peopl es’ Devel opnment Fund (FODI GUA)
directed and managed by the indi genous groups thenselves with a viewto
promoting their econonic development. Wth international assistance, the
Governnent was attenpting to set up national |and ownership registry and past
abuses and excesses, including invasion and seizure of properties were being
averted by bringing | and ownershi p di sputes before the courts, which would

ei ther approve evictions or confirmownership. The Governnment was al so
conducting an extensive canpai gn of buying up land to sell or grant to refugees
and di spl aced persons. As socio-econonmic and agrarian issues were the focus of
the current negotiations between the Governnent and URNG however, he coul d not
provide further details.

9. Al t hough the Governnment had not yet given official recognition to URNG
t hrough the negotiating process under United Nations auspices it had entered
into dialogue and was seeking a | egal nmechanismfor bringing URNG into the
political and social mainstream

10. The Children's Code was currently undergoing its third reading in the
Congress. Sone deputies had expressed concern that Guatenala was not yet in a
position to provide the psychol ogi cal and nedical assistance it required for al
children. The Code differentiated between children and adol escents.

Adol escents coul d be charged and convicted of crines under the |aw, although
they were usually sentenced to confinenent in a reformschool rather than to
prison. Reform schools did not always provide the conditions for true
rehabilitation, however, and that deficiency in the | aw nust be addressed.

11. M. ALOVZO referring to paragraphs 51 and following of the report, said
that a person awaiting trial could not |eave Guatenal a without perm ssion from
the court. The Governnent had cooperated fully with the Wrking G oup on
Enforced and I nvol untary Di sappearances and was up to date in submtting its
reports. It had al so provided additional information on a few individual cases
when request ed.

12. M. ARRANZ (CGuatemmla), reverting to a question fromM. Kl ein, said that,
under the Constitution, neither citizens of Guatemala nor foreign nationals
coul d demand conpensation for danmages suffered as a result of the armed
conflict. [In the Conprehensive Agreement on Human Ri ghts, however, the
CGovernment, along with URNG had agreed that conpensation or assistance to
victins of human rights violations was a humanitarian right. The Agreenent
established criteria for the granting of such assistance and gave priority to
those in greatest need.
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13. M. PRADO VALLEJO expressed appreciation for the frank picture by the

Guat emal an del egations of the true situation in that country, and comrended the
pl ans to overcone obstacles and change institutions where necessary through

nati onal reconciliation and the peace process. Neverthel ess, he continued to be
concerned about the effects of inmpunity and the continuing viol ence, despite the
signi ng of the Conprehensive Agreenment on Human Rights. The conti nued
activities of civil self-defense patriots and the climate of fear in which
judges, investigators and witnesses were conpelled to performtheir duties
pointed to the need for mgjor, |long-termchanges in national attitudes. It was
hi s hope that secure peace woul d be established in Guatenal a before the end of
the century.

14. M. BHAGMTI asked for further details on the provision in the Gvil Code
aut hori zi ng a husband to oppose his wife's desire to work, which seened to
restrict equal enploynent opportunity.

15. M. ALOVZO (Guatemal a) said that he woul d make avail able the text of
article 114 of the G vil Code, which stated that a husband coul d oppose his
wife's desire to work outside the hone if he could justify his position and
ear ned enough income to naintain the househol d.

16. The CHAIRMAN invited attention to the second set of issues to be discussed
in connection with the initial report, nanely: cases where the provisions of

t he Covenant were directly invoked before the courts; steps taken to dissem nate
i nformation in indigenous | anguages on the rights recogni zed in the Covenant and
the content of the report to the Hunman Rights Conmttee; factors and
difficulties affecting the inplenmentation of the Covenant in Cuatemal a; nmeasures
to ensure gender equality and pronote the participation of wonen at all |evels
of the Iife of the country; whether confession or testinony obtained under
torture could be admtted in court proceedings; conpliance with the United
Nations Standard M nimum Rul es for the Treatnent of Prisoners; any restrictions
i nposed on the exercise of freedom of consci ence, expression, assenbly and
associ ati on; and speci al neasures of protection taken under article 14 of the
Covenant with regard to the situation of street children

17. M. ARRANZ (Guatemmla) said that the Presidential Hurman Ri ghts Commi ssion
(COPREDEH) had a broad progranmme of human rights education, which included

di ssem nati on of the Covenant, and that document had reached over 97,000 people
in 1995. A handbook on human rights was used in the educational system
established by the Mnistry of the Interior for refugees and di spl aced persons
and was distributed to nost libraries in both Spanish and Mayan | anguages. A
one-year semnar in human rights education was a requirenment for a secondary-
school dipl oma, and sem nars and workshops on human rights were also held in the
non-formal educational sector. The Counsel for Human Ri ghts used his network of
regional offices to dissenmnate the Covenant. The arny and police were al so
receiving human rights training. The Governnent had issued a press rel ease
announcing that it would be submitting its report to the Human Rights Committee,
al t hough the report itself had not been publi shed.

18. Turning to the question of the difficulties affecting the inplenmentation of
the Covenant in Guatenala, he said that the economic crisis was primarily
responsi bl e for conditions that led to many of the violations of donmestic |aw

l...
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and | aws inplenenting the Covenant. The past 35 years represented a period of
confrontation during which substantial resources had been devoted to the
mlitary, rather than to nmeeting the nost urgent needs of the population. A
process of negotiation aimed at a firmand | asting peace had been initiated and
it was to be hoped would help to reverse that situation. Poor transportation
and comunication infrastructure had led to the narginalization of many segnents
of the population, in particular the indigenous groups. The high rate of
illiteracy in GQuatenala, estimated at between 40 and 50 per cent, was al so a
nmaj or problemthat had only recently been sonewhat reduced.

19. Progress had al so been made in ensuring the participation of nore wonen at
all levels of political, economic and social life as a result of |egal reforns
ained at achi eving gender equality. |In particular, |abour |aws had been anended
to prevent discrimnation in hiring practices. Nonetheless, wonen continued to
suffer discrimnation as a result of entrenched social attitudes and their
participation in decision-nmaking posts in the Governnent was still limted. For
exanple, 11 out of a total of 80 deputies were wonen. In the 1994 el ection out
of a total of 866 candidates, 109 were wonen, 6 of whomwere elected. Five
mayors out of 300 in the country were wonen. The percentage of wonmen in the
private sector was higher, especially in service industries and the nunber of
wonmen hol di ng hi gh-1evel nmanagenent positions was also on the rise as nore and
nore wonen conpl eted hi gher education. Currently, 40 per cent of all students
in Guatenal a were wonen

20. Referring to the question of confessions obtained under torture, articles 8
and 9 of the Guatenal an Constitution provided that those statenments had to be
nmade before the conpetent judicial authorities to be adm ssible in court;
statenents nade under torture were inadm ssible.

21. Since 1984, United Nations Standard M nimum Rules for the Treatnent of
Prisoners had been included in the rules and regul ations of detention centres in
Guatermala. Currently, the United Nations Mssion for the Verification of Human
Ri ghts and of Conpliance with the Conm tnents of the Conprehensive Agreenent on
Human Rights in Guatemala (M NUGUA), in coordination with the Congress, several
mnistries and representatives of the judiciary, had organi zed worki ng neetings
and seminars on the subject of the treatment of prisoners in detention centres
with a viewto drafting an organic law for the prison system Efforts had al so
been made through the human rights Procurator to dissem nate information on
standard mininumrules for the treatnment of prisoners to the prisoners

t hensel ves.

22. Under the Constitution, the State was obligated to ensure that inhabitants
enjoyed their rights under the Constitution. However, in the case of an

i nvasi on of the national territory, a grave disturbance of the peace or a threat
to the security of the State, the rights referred to in articles 5, 6, 9, 26,
33, 35 and 116 of the Constitution could be suspended by the President by a
decree issued through the Council of Mnisters in the interest of public order
The decree had to state the reasons justifying the decision, the territory

i nvol ved and the period during which the decision would be in effect, could not
exceed 30 days. Wth regard to the right to participate in the conduct of
public affairs, the Constitution stipulated that only Guatenal ans coul d be
President, Vice-President or a Deputy in the Congress.
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23. The fourth report of the Director of M NUGUA covered the period from

21 August to 31 Decenber 1995 and contai ned general conclusions regarding the
situation of human rights in Guatermala. The report stated that the overal

| evel of violence and intimdation was affecting the work of journalists and
freedom of expression in Guatenmala. Wth regard to freedom of association, the
report indicated that verification had reveal ed cases of harassnment directed
agai nst non-governnental organizations. Therefore, there were certain
[imtations to freedom of expression and association in CGuatenal a.

24, Finally, with regard to the problemof street children, a standing board
had been established in May 1995 to ensure institutional coordination and to
provide followup to specific cases. The board was conposed of representatives
of the Human Rights Commttee, the National Police and the Mnistry of Public
Heal th and Social Assistance. Wiile the board had not yet achieved the goals
for which it had been established, it had al ready yielded some positive results
as a result of inter-institutional cooperation

25. M. KRETZMER asked which crimes, apart fromnmurder, were subject to the
death penalty in Guatemal a and what he thought about the amendnent passed in
March 1995 to extend the application of the death penalty to the crine of
trespass.

26. The Committee had received information fromthe International Confederation
of Free Trade Unions indicating that under Cuatenal an | aw strikes by
agricultural workers at harvest time were banned and the Government had the
power to ban strikes it deemed woul d seriously affect the national econony and
to enploy the police force to ensure continuation of work in the event of an
unl awful strike. There had al so been disturbing reports of harassnment and
intimdation of trade union menbers and their famlies. In that connection, he
asked what steps the CGovernnent had taken to protect trade uni on nmenbers and
their | eaders and what its response was to reports that forei gn conpanies
operating factories in Guatemal a had sought the help of the Government to
prevent the formation of trade unions.

27. Ms. MEDINA QUI ROGA asked who deci ded what constituted a secret docunent or
secret information under article 30 of the constitution and in what ways the
right to information was limted

28. Ms. EVATT said that the Conmttee had received information regarding
proposals to reformthe Crimnal Code in order to renmove any discrimnatory
features and she wondered whether there were also plans to revise Cvil Code.
She asked if any educational programmes had been devel oped in order to enhance
t he appreciation of menbers of the judiciary of the application of human rights
and equality standards under the Covenant and other international instrunents.

29. M. ARRANZ (Cuatenala) said that the death penalty could be inposed in
Quatenal a for the crinmes of homicide and assassi nation. However, as a result of
soci al and political pressures, and over the objection of the Executive and the
Government, the death penalty | aw had been extended by Congress to include the
crime of the kidnapping follow ng a wave of kidnappings in the country. On the
other hand, it was al ways possible to appeal the death sentence on the basis of
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unconstitutionality and in the case of kidnapping, the death penalty was only
applicable if the individual kidnapped had been kill ed.

30. M. ALONZO (Cuaterala) said that article 102 (u) of the Constitution
protected the right of workers to formtrade unions w thout discrimnation or
prior authorization. Accordingly, workers could not be fired for joining a
trade union. Since 1994, the procedures required to forma trade uni on had been
sinmplified and the paper work had been reduced by 50 per cent.

31. M. ARRANZ (Cuatenal a) said the Governnent, through the Mnistry of Labour
and Soci al Insurance, followed up all reports of threats nade to nenbers of
trade unions and in no way condoned intimdation of trade union nenbers. The
Government was conducting a review of the treatnment of workers in the nmaquil a

i ndustry where conditions did not neet the basic mninmumrequirenments of the
Labour Code or those of the trade unions, with a view to demandi ng that m ni num
conpl i ance.

32. M. ALOWZO (CGuatenal a) said that the President and appropriate governnment
organs deci ded which issues were considered to relate to national security.

33. M. ARRANZ (Cuatenmla) said that in order to exercise a profession publicly
in Guatemal a, menbership in a professional association was mandatory. The |aw
applied to the public sector but not private enterprise. An exception was nade
in the case of journalists who had refused to join professional associations.

34. M. ALONVZO (Cuatenala) said that in Decenber of 1995, the Presidentia
Conmmi ssi on on Human Rights and the National Ofice for Wonen had conducted a
sem nar ainmed at identifying aspects of the Cvil Code that could be seen as
di scrimnatory and unconstitutional

35. M. ARRANZ (Cuatenala) said that M NUGJA was involved in teaching and
interpreting the application of international human rights treaties in
Quatemal a. Specifically, M NUGJA had been providing assistance to the Judici al
Trai ni ng School through an ongoi ng programme for the training of judges and
magi st r at es.

36. The CHAIRVAN invited the nmenmbers of the Conmittee to make their concl uding
comments on the initial report of Quatenala.

37. M. BRUNI CELLI expressed his appreciation for the candour with which the
Guat emal an del egati on had conducted a dial ogue with the Comm ttee and wel coned
t he evident progress made by the State party in the field of human rights. It
woul d be hel pful, however, if future reports adhered nore closely to the

gui del i nes set out in the Manual on Human Ri ghts Reporting prepared by the
United Nations Centre for Human Ri ghts.

38. Ten years of civilian Government had brought a wel cone shift of power away
fromthe mlitary to the civilian authorities. During that period, Guatenala
had also ratified the Covenant and the Optional Protocol thereto and had created
an O fice of the Human Rights Procurator and a Presidential Conm ssion for

Coordi nati ng Executive Policy in the Field of Human Rights (COPREDEH). Its
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cooperation with the international comunity, and with the United Nations in
particular, in the field of human rights had been comendabl e.

39. A nunber of problens still renained, however. Despite peace negotiations,
the internal conflict persisted. Political will was needed to bring the
negoti ations, which were frequently interrupted for trivial reasons, to a
successful conclusion. The mlitary still wi elded considerable influence over
the civilian Government and the problem of inpunity had not been effectively
addressed. Reports continued to be received of summary executi ons,

di sappearances, torture and arbitrary arrest carried out by the mlitary and
ot her armed groups, such as the Civil Self-Defence Patrols (PACs). The
intimdation of journalists and human rights activists was al so reported to be
wi despr ead.

40. The issue of PACs had been brought to the attention of the Governnent by
concerned non-governmental and human rights organi zati ons. Wile other
countries in the region, including El Salvador and Peru, had had recourse to
| ocal self-defence patrols to protect comunities against armed attack, the
exi stence of large groups of trained and arned personnel operating under no
direct supervision posed a threat to public safety after peace was restored.

41. On the question of inmpunity, which was frequently viewed in the region as a
solution to the problem posed by the military, the Government nust guarantee the
right of victinms not only to learn the truth about the human rights violations
perpetrated against themand their famlies but also to receive just
conpensation for their suffering.

42. M. MEDINA QUIROGA said that formal |egislation was not enough to protect
the human rights of GQuatemalans. The nmilitary had to be brought under civilian
control and the culture of conflict had to give way to a culture of peace. The
consi derabl e soci al and econom ¢ benefits which the mlitary derived fromits
hol d on power, however, made that task a difficult one.

43. Nevertheless, it was inperative for Guatenala to bring its donmestic | aws
into line with the provisions of the Covenant. In that regard, it was a matter
of some concern that the independence of the Guatemal an judiciary could be
affected by the absence of regulations governing the career of judicial officers
and by the practice of appointnents to the Supreme Court and the Court of Appea
t hrough political negotiation. The supervision of judges by non-judicia

appoi ntees was al so a potential source of conflict.

44, Much remained to be done to inprove the status of wonen and children in
Guat ermal a. The current status of children, in particular, was unacceptable to
the international community and absolute priority nust be given to renedying
that situation.

45. M. BUERGENTHAL said that claims, such as those nmade in paragraphs 40 and
41, made the earlier initial report of Guatemala (CCPR/ C/81/Add.7) nore of a
fairy tale rather than a reflection of the reality in that country. The

Guat emal an del egation's repudiation of that report was therefore nost wel cone.
He hoped, noreover, that the del egation's exenplary candour was a reflection of
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the new Governnent's commtnent to putting an end to the human rights abuses of
whi ch the people of Guatemala had so | ong been the victins.

46. Progress was unlikely in Cuatenmala, however, unless the war was brought to
an end and peace restored. In his view, the mlitary played too active a role
in formulating the Government's policy in peace negotiations and he hoped that

t he Governnent now had the power and the political will to reduce the mlitary's
role in that process. Unfortunately, he renmai ned unconvinced that the mlitary
had undergone any significant change in attitude.

47. The human rights violations commtted by both sides in the conflict must be
nmade public, those responsible identified and conpensation paid to the victins.
It was an inescapable fact that the econom c power w elded by the mlitary was
derived fromthe human rights abuses which it had commtted during the previous
decade and that the victins of those abuses were the poorer classes. Their
situation woul d remai n unchanged unl ess a system of conpensation was put into

pl ace.

48. The United Nations, through its Human Rights Verification Mssion in
Guatermal a (M NUGUA), had an inportant role to play in restoring peace to that
country. Wthout the Organization's continued presence, it would be inpossible
to put an end to inpunity and to break the hold of those groups in Guatemal a

whi ch had a vested interest in the continuation of the conflict. He wel coned the
current Governnent's efforts to replace the culture of fear by a culture of
peaceful coexistence and wi shed the Governnment and people well in the difficult
task that | ay ahead.

49. Lord COMVILLE said that, because of his own deep concern over the human
rights situation in the United Kingdom and particularly in Northern Ireland,
where the depl oynent of |arge nunbers of mlitary personnel anong the civilian
popul ati on had created many probl ens, he understood the problens faced by

Quat emal a and wi shed to express his solidarity with the people of that country.

50. For many years, the human rights situation in Guatemal a had been
exacerbated by the violence of the civil war as well as by other types of

vi ol ence perpetrated under the pretext that they were justified by the war. The
probl em was conpounded by the lack of public confidence in the judicia
authorities and the absence of the rule of law. The courts functioned slowy or
not at all and there was an urgent need for supervision of the judicial process.
If, as the delegation of GQuatemala clained, the mlitary had accepted that the
war was over, then it was time to change the nation's priorities and to return
tocivilian rule by a civilian Government with a civilian police force ensuring
public order. It was vitally inportant to allocate nore resources to the police
for manpower and equi pnent and to the courts in order to ensure respect for
those institutions and for the rule of law An effective police force would

al so make PACs unnecessary.

51. Wth regard to the former nmenbers of the now di sbanded guerrilla groups, he
said that the experience of other countries had shown that it was possible to
reintegrate theminto society.
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52. He had every confidence in the Suprene El ectoral Tribunal whose current
di stingui shed nmenbershi p was the best guarantee that future el ections would be
free and fair.

53. Ms. CHANET said that she had no doubt about the will of the civilian
authorities of GQuatemala to break with the practices of the past. By itself,
however, political will could achieve little w thout adequate resources. It was
absolutely essential to cleanse the mlitary, elimnate private mlitias and
reorgani ze the police force. Unless this was done, the civil authorities would
be paral ysed at every runour of a coup d' état. The Committee's dialogue with

t he Guat emal an del egati on, however, had given it grounds for cautious optimsm
and she hoped that |later events would prove that that optimsmwas not

m spl aced.

54. M. EL-SHAFEI said that the exanple of other countries had shown that the
many probl enms which CGuateral a faced in inplenenting the provisions of the
Covenant were not insoluble. Indeed, there were encouraging signs of progress
towar ds sol utions, although nmuch still remained to be done during the current
period of transition to civilian rule.

55. The Committee had received many reports about violations of the rights of
returni ng refugees, but court decisions ordering the arrests of those
responsi bl e had not been carried out. That behavi our brought into question the
authority of the judiciary and its ability to enforce its rulings. Despite the
good intentions of the new governnment in banning the use of force - whether by

the arny or civil patrols controlled by the arny - in troubled areas, and given
GQuatenal a' s past history, the Conmttee doubted that all the groups involved had
truly had a change of heart. It was difficult to apply the Covenant in a

troubl ed situation so long as strong el enments were opposed to peace. However,
the best solution was to enforce the rule of |aw and puni sh those responsible
for human rights violations and for failing to respect Guatemal a's internationa
obligations. He expressed the hope that Guatenala woul d continue down the road
towards peace and that the next report would be nore positive.

56. M. KLEIN said that, given the human rights situation in Guatemal a, the
ratification of the Covenant and the acceptance by Parlianment of the Optional
Protocol - soon to be ratified - were courageous steps. Domestic |aw nmust be
brought into full conformty with the Covenant; it nust for exanple honour the
obligation to conpensate those whose rights had been vi ol at ed.

57. He had al so been touched by the deternination of the new governnent to nake
progress, and by their desire to exert control over the security forces and try
t he persons responsible for violations, even at the highest |evels of the
police, mlitary or governnment. It was essential, however, that such trials
actually take place. It was encouraging to find that the del egati on had been
very frank and had attenpted to hide nothing since the truth was the soundest
basis for noving forward, restoring the people's confidence in the CGovernnent
and dissipating the climate of fear which reigned in the country. The necessary
changes woul d take tinme but it was essential that nore be done to help the
plight of street children, especially by changing the attitudes of the police.
Children were the nost vul nerable el enent of society; the State had an absol ute
duty to protect their rights. He hoped that arned hostilities would not break

/...
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the fragile peace in the country and reiterated his good wi shes for the future
of Guat enal a.

58. Ms. EVATT expressed her satisfaction with the supplenmentary information
provi ded by the del egation; it had conpensated for her disappointnent with the
grossly inadequate witten report. The country still faced i mense probl ens,
especially that of the inmpunity of uncontrolled elenments within the mlitary and
security forces acting with the authority or tacit support of the State.
Motivated by the desire for political and econom c power, |and and comrerci al
advant age they resorted to nmurder, violence and threats to stanp out opposition

59. The indi genous people and the poor were nost certainly victinms of the
situation despite what was stated in paragraph 93 of the report, as were
children who were reduced to living in the street and often m streated. Those
who sought to speak for others also suffered - journalists, trade unionists,
activists of all kinds - and wonen, who were subjected to viol ence and rape.

60. The root causes for the situation were very conplex and sol utions woul d be
slow in comng but it was essential that those responsible for violations be
prosecuted and that the civil patrols be di sbanded.

61. M. KRETZMER said that it was difficult to know what advice to give to the
del egation, since unfortunately Guatemala was in a situation where nost of the
articles of the Covenant were being violated, either by the laws or, in
practice. Wiile he appreciated the desire of the new Governnent to reform State
institutions, it was just as inportant to strengthen such institutions of civi
soci ety as the trade unions which played an inportant role in guaranteei ng human
rights. Many union activists were subjected to harassnment, viol ence and even
rape. Priority must be given to guaranteeing the rights of those and other
victins and to protecting them agai nst violence on the part of the mlitary, the
police or other arnmed groups. It was also essential to protect the rights of
street children and children in general

62. M. BHAGMTI thanked the del egation representing the new Governnent for its
candour and courage in dispelling the false inpression created by the origina
report. The adoption of the Optional Protocol, the creation of the Ofice of
the Human Ri ghts Procurator, the organizing of COPREDEH (the Presidenti al

Conmmi ssion for Coordinating Executive Policy in the Field of Human Ri ghts), the
Conpr ehensi ve Agreenment on Human Rights signed with URNG - all showed the
CGovernnment's determ nation to build a new Guatemal a based on denocracy, the rule
of law and human rights. He hoped that the dialogue with the Commttee woul d
hel p the Governnent to dismantle the networks of violence and set up and
strengthen the institutions of a denbcratic society. He was glad that the
mlitary seened to have changed its attitude and was willing to cooperate,

al t hough he was sceptical about their willingness to give up power.

63. Econom c reconstruction and social justice nust be the Governnment's new
priorities. Those guilty of violations of human rights must be puni shed.

Not wi t hst andi ng poverty, illiteracy, and the uneven distribution of econonic
power, Quatenal a should not | ose hope and should continue to have faith in the
capacity of its people to bring about change.
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64. M. FRANCI S was encouraged by the information provided by the del egation
and was certain that the new CGovernment would continue to make progress. He was
concer ned about the influence of the rapaci ous absentee mlitary class which had
enriched itself over the years. He felt that Guatemal a's probl enms shoul d be
seen in the context of a devel opnent strategy ained at providing the socia
services necessary to bring peace, coexistence and prosperity to all segnents of
t he popul ati on.

65. The CHAIRMAN, speaking in his personal capacity, and as a Central American
t hanked the del egation for its candour. |Its attitude reflected the attitude of
t he new Governnent and President. He hoped that the peace process would
continue to go forward, a hope shared by 30 mllion Central Americans. The
probl em of violence in Guatemal a had begun sone 500 years before the civil war
and the country now had to overcone its |egacy of poverty, discrimnation and
vi ol ence. He hoped that the conflict would end and that the clinmate of fear
woul d give way to one of peaceful coexistence and freedom

66. The Governnent had yet to resolve the problens of the police force which
was undermanned and the civil patrols which were too | arge, and which were not
true security forces, whose function was to protect the people. He also
believed that the Optional Protocol should be ratified pronptly and that the
statutes of the Central Anmerican court of justice should not be ratified unti
human ri ghts concerns were resol ved

67. M. ARRANZ thanked the Commttee for its understandi ng and encouragenent,
whi ch could only reinforce the Governnent's commitnent to reform As the

Presi dent had said before the European Parlianment pressure nust continue to be
put on all parties, especially those who were opposed to peace, in order to
ensure further progress. The Committee's criticisns were constructive: they
provi ded hope and direction for the future. The new Governnment was committed to
the future, to the truth, to recognizing reality and to finding solutions for
the country's problens.

The nmeeting rose at 6.05 p. m




