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1"B4F8" F,8D,H"D4"H" _=7G!)

AD4:"(",<Z6 H,8FH D"FBD@FHD">b,HFb & 8"R,FH&, @L4P4":\>@(@ *@8J<,>H" _=7G!) B@

BD@F\$, A@FH@b>>@(@ BD,*FH"&4H,:\FH&" ;,8F484 BD4 ?H*,:,>44 ?D(">42"P44 ?$X,*4>,>>ZN

="P46 4 *DJ(4N <,0*J>"D@*>ZN @D(">42"P4bN & /,>,&, & F&b24 F *@8:"*@< F,8D,H"D4"H"

_=7G!) B@ H,<, " ]<B4D4R,F84, *">>Z, @ &Z(@*"N, B@:JR",<ZN & D,2J:\H"H, BD4<,>,>4b

BD4>P4B@& 8@>8JD,>H>@(@ 2"8@>@*"H,:\FH&" 4 B@:4H484 & BD@P,FF, ^8@>@<4R,F8@(@ D"2&4H4b &

P,:bN B@&ZT,>4b ^LL,8H4&>@FH4 <,0*J>"D@*>@6 H@D(@&:4 4 D"2&4H4b" (TD/B/COM.2/EM/10),
8@H@DZ6 $Z: B@:@0,> & @F>@&J D"$@HZ E@&,V">4b ^8FB,DH@& B@ 2"8@>@*"H,:\FH&J 4 B@:4H48,

& @$:"FH4 8@>8JD,>P44, BD@&,*,>>@(@ 24-26 >@b$Db 1997 (@*".

GE.98-50082 (R)
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;,N48@, 15 *,8"$Db 1997 (@*"

7@<<,>H"D44 K,*,D":\>@6 8@<4FF44 B@ &@BD@F"< 8@>8JD,>P44 8 H,24FJ, B@<,R,>>@<J 2>"8@<

F>@F84 73/ & H,8FH, 4FF:,*@&">4b _=7G!) " ]<B4D4R,F84, *">>Z, @ &Z(@*"N, B@:JR",<ZN &

D,2J:\H"H, BD4<,>,>4b BD4>P4B@& 8@>8JD,>H>@(@ 2"8@>@*"H,:\FH&" 4 B@:4H484 & BD@P,FF,

^8@>@<4R,F8@(@ D"2&4H4b & P,:bN B@&ZT,>4b ^LL,8H4&>@FH4 <,0*J>"D@*>@6 H@D(@&:4 4

D"2&4H4b", 8@H@D@, $Z:@ BD,*FH"&:,>@ >" E@&,V">44 ^8FB,DH@& B@ 2"8@>@*"H,:\FH&J 4

B@:4H48, & @$:"FH4 8@>8JD,>P44, F@FH@b&T,<Fb 24-26 >@b$Db

IB@<b>JHZ6 H,24F FL@D<J:4D@&"> F:,*J`V4< @$D"2@<:

" % ;,8F48, 2"8@> @ 8@>8JD,>P44 *,6FH&J,H :4T\ F 1993 (@*", @*>"8@ &ZF@846 JD@&,>\

"8H4&>@FH4 @D(">@&, @H&,R"`V4N 2" &@BD@FZ 8@>8JD,>P44, J0, @8"2": 2>"R4H,:\>@, &:4b>4,

>" @$V,, @H>@T,>4, 4 B@*N@*Z 8 BD,*BD4>4<"H,:\F8@6 *,bH,:\>@FH4. %<,FH, F H,<

>,8@H@DZ, FR4H"`H, RH@ ^H@H 2"8@> F@*,D04H <>@(@R4F:,>>Z, :"2,684 4 BD@$,:Z, F&b2">>Z, F

42XbH4b<4 *:b " @H>@F4H,:\>@6 <@>@B@:4FH4R,F8@6 BD"8H484" ( B@*:,0"V,6 4>*4&4*J":\>@6

@P,>8,, " >, B@:>@<J 2"BD,HJ), 4 @F@$,>>@ F BD@P,FFJ":\>@6 FH@D@>@6 4 HD">FB"D,>H>@FH\`

BD@&@*4<ZN D"FF:,*@&">46".

7@<<,>H"D447@<<,>H"D44

7@<<,>H"D44 F&,*,>Z & HD4 D"2*,:". % B,D&@< D"2*,:, ">":424DJ,HFb D,04<

@H>@F4H,:\>@6 <@>@B@:4FH4R,F8@6 BD"8H484 B@ K1]7 F JR,H@< H"80, *DJ(4N >@D<"H4&>@-
BD"&@&ZN "8H@&, " &@ &H@D@< D"2*,:, @B4FZ&"`HFb FD,*FH&", BD,*@FH"&:b,<Z, K1]7 &

D"FB@Db0,>4, R"FH>ZN :4P *:b @$0":@&">4b BD4>bHZN D,T,>46, " H"80, <,DZ, BD4>4<",<Z,

7@<4FF4,6 *:b @$,FB,R,>4b HD">FB"D,>H>@FH4 ,, BD@P,*JD. % B@F:,*>,< D"2*,:, 42:"("`HFb

&Z&@*Z.

I. C,04< @H>@F4H,:\>@6 <@>@B@:4FH4R,F8@6 BD"8H484 B@ K1]7 4 *DJ(4< >@D<"H4&>@-
BD"&@&Z< "8H"<

7@<<,>H4DJb BD4&,*,>>Z, &ZT, JH&,D0*,>4b, 8"F"`V4,Fb @H>@F4H,:\>@6

<@>@B@:4FH4R,F8@6 BD"8H484, F:,*J,H BD,0*, &F,(@ JB@<b>JH\ @ H@<, RH@ & FH"H\, 10 K1]7

& 8"R,FH&, @H>@F4H,:\>@6 <@>@B@:4FH4R,F8@6 BD"8H484 @BD,*,:b`HFb *,6FH&4b, 8@>HD"8HZ,
F@(:"T,>4b 4:4 4N 8@<$4>"P44, 8@H@DZ, 4<,`H 4:4 <@(JH 4<,H\ F&@,6 P,:\` 4:4

D,2J:\H"H@< >,@BD"&*">>@, &ZH,F>,>4, *DJ(4N FJ$X,8H@& F DZ>8", F@2*">4, FJV,FH&,>>ZN

BD,BbHFH&46 >" BJH4 4N *@FHJB" 8 DZ>8J 4:4 @$,FB,R,>4, 4F8:`R4H,:\>ZN &Z(@* @*>@<J 4:4

>,F8@:\84< :4P"<, & F:,*J`V4N F:JR"bN:

i) JFH">@&:,>4, 4F8:`R4H,:\>ZN BD"& >" D"FBD,*,:,>4, H@&"D@& 4:4 JF:J(,
D"2*,: DZ>8@& 4 F(@&@D @$ @H8"2, @H BD@42&@*FH&" 4:4 D"FBD,*,:,>4b H@&"D@&

4:4 JF:J(;

ii) >"&b2Z&">4, BD@42&@*4H,:,< B,D,BD@*"0>ZN P,> F&@4< *4FHD4$JH@D"< 4:4

B@FH"&V48"<;
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iii) BD@*"0" 4:4 4>"b F*,:8" F @(@&@D8@6 @ B@8JB8,, BD@*"0, 4:4 B@FH"&8,

*DJ(@(@ H@&"D" 4 JF:J(4 >" @F>@&, &2"4<>@FH4;

iv) BD@*"0" 4:4 4>"b F*,:8", F@BD@&@0*"`V"bFb JF:@&4,< >, 4FB@:\2@&"H\ 4:4

>, BD4@$D,H"H\, >, BD@*"&"H\ 4:4 >, B@FH"&:bH\ H@&"DZ 4:4 JF:J(4,
BD@42&@*4<Z,, @$D"$"HZ&",<Z,, D"FBD,*,:b,<Z, 4:4 B@FH"&:b,<Z, HD,H\,6

FH@D@>@6;

v) @*>@FH@D@>>4, *,6FH&4b, 2"8:`R"`V4,Fb & @H8"2, @H BD@*"04 4:4 B@FH"&84

@BD,*,:,>>Z< :4P"< H@&"D@& 4:4 JF:J(, *@FHJB>ZN 4:4 @$ZR>@ BD,*:"(",<ZN

HD,H\4< FH@D@>"<;

vi) F(@&@D <,0*J D"2:4R>Z<4 ^8@>@<4R,F84<4 FJ$X,8H"<4 4:4 BD,*:@0,>4,

&FHJB4H\ & F(@&@D *:b @8"2">4b *"&:,>4b >" 8"8@(@- :4$@ 8:4,>H" 4:4

B@FH"&V48" F P,:\` F@2*"H\ B@<,N4 @BD,*,:,>>Z< *,6FH&4b<, >"8"2"H\ 2"

@BD,*,:,>>Z, *,6FH&4b 4:4 BD4>J*4H\ 8 @BD,*,:,>>Z< *,6FH&4b<;

vii) & P,:@< :`$@, *,6FH&4,, 8@H@D@, >,@BD"&*">>@ B@*DZ&",H 4:4 F*,D04&",H

BD@P,FF 8@>8JD,>P44 4 F&@$@*>@(@ F@D,&>@&">4b & @$:"FH4 BD@42&@*FH&",
B,D,D"$@H84, D"FBD,*,:,>4b 4 BD@*"04 H@&"D@& 4:4 JF:J(.

% F&@` @R,D,*\ & FH"H\, 11 @BD,*,:b,HFb, RH@ *:b BD42>">4b ^H4N *,6FH&46

BD@H4&@D,R"V4<4 K1]7 BD,*B@:"(",<Z, >"DJT4H,:4 *@:0>Z @$:"*"H\ FJV,FH&,>>Z< &:4b>4,<

>" F@@H&,HFH&J`V,< DZ>8,. 7D4H,D44 @BD,*,:,>4b F@@H&,HFH&J`V,(@ DZ>8" 4 FJV,FH&,>>@(@

&:4b>4b >" ^H@< DZ>8, @H>`*\ >, b&:b`HFb BD@42&@:\>Z<4; @>4 B@*D@$>@ JFH">"&:4&"`HFb

F@@H&,HFH&,>>@ & FH"H\bN 12 4 13.

GD,$@&">4, @ H@<, RH@ *:b BD42>">4b 8"8@(@- :4$@ B@&,*,>4b >,2"8@>>Z< >,@$N@*4<@

8@>FH"H4D@&"H\ >":4R4, J BD,*B@:"(",<ZN >"DJT4H,:,6 FJV,FH&,>>@(@ &:4b>4b >"

F@@H&,HFH&J`V,< DZ>8,, JFH">@&:,>@ *:b BD@&,*,>4b D"2:4R4b <,0*J H,<4 H4B"<4 B@&,*,>4b,
BD4 8@H@DZN &ZT,J8"2">>Z, @(D">4R,>4b <@(JH F:J04H\ P,:b< *@FH40,>4b ^LL,8H4&>@FH4, 4

H,<4 &4*"<4 B@&,*,>4b, BD4 8@H@DZN 42ZF84&"`HFb FD,*FH&" *:b 2:@JB@HD,$:,>4b &:4b>4,< >"

DZ>8,, $J*\ H@ BJH,< L48F4D@&">4b B,D,BD@*"0>ZN P,> ( >"DJT,>4, II), 4F8:`R,>4b

8@>8JD,>H@& ( >"DJT,>4b I, III, IV, V, VI) 4:4 F B@<@V\` 4>ZN >,JH@R>,>>ZN &4*@&

>,2"8@>>ZN *,6FH&46 ( >"DJT,>4, VII) 1 /.

1/ % ^HJ 8"H,(@D4` >"DJT,>46 &8:`R",HFb, & R"FH>@FH4, JFH">@&:,>4,
*4F8D4<4>"P4@>>ZN 4 >,@BD"&*">>ZN P,>.
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?$JF:@&:4&">4, >,2"8@>>@FH4 BD"8H484 >":4R4,< FJV,FH&,>>@(@ &:4b>4b >"

F@@H&,HFH&J`V,< DZ>8, *,:",H >,@$N@*4<Z< BD@&,*,>4, 4>*4&4*J":424D@&">>@6 @P,>84

8@>8D,H>@(@ B@&,*,>4b. G,< F"<Z< K1]7 42$,(",H JFH">@&:,>4b 2"BD,H" >" @(D">4R,>4b,
BD4<,>b,<Z, BD,*BD4bH4b<4, 8@H@DZ, >, @$:"*"`H &:4b>4,< >" F@@H&,HFH&J`V,< DZ>8, 4

8@H@DZ, FHD,<bHFb J&,:4R4H\ F&@4 8@>8JD,>H>Z, BD,4<JV,FH&" & F@@H&,HFH&44 F JF:@&4b<4 >"

DZ>8"N.

E ^H@6 H@R84 2D,>4b, D,04<, D"FBD@FHD">b,<Z6 K1]7 >" @H>@F4H,:\>J`

<@>@B@:4FH4R,F8J` BD"8H48J, & 8@D>, @H:4R",HFb @H D,04<" "$F@:`H>@6 <@>@B@:4FH4R,F8@6

BD"8H484, 8@H@D"b, BD,*FH"&:bb F@$@6 F@(:"T,>4b <,0*J 8@>8JD,>H"<4, @*>@2>"R>@ 4<,,H

">H48@>8JD,>H>Z6 ^LL,8H, & F&b24 F R,< @>" 2"BD,V",HFb $,2 8"84N $Z H@ >4 $Z:@ JF:@&46,
F&b2">>ZN F BD@&,*,>4,< D"FF:,*@&">46 >" BD,*<,H JFH">@&:,>4b N"D"8H,D" &:4b>4b JR"FH>48@&

F@(:"T,>4b >" DZ>8,.

=" @$V,BD4>bH@< b2Z8, B@:4H484 & @$:"FH4 8@>8JD,>P44 @P,>8" BD@- 4

">H48@>8JD,>H>@(@ ^LL,8H" @BD,*,:,>>@(@ B@&,*,>4b >" BD,*<,H BD42>">4b ,(@ 2"8@>>@FH4 4:4

>,2"8@>>@FH4 B@:JR4:" >"2&">4, " BD"&4:" 2*D"&@(@ F<ZF:"", & H@ &D,<b 8"8 BD"&@&@6 D,04<

BD"8H484, 8@H@D"b >,42$,0>@ 4<,,H ">H48@>8JD,>H>Z6 ^LL,8H, F&@*4HFb 8 ,, 2"BD,HJ per
se.

AD4<,>,>4, " BD"&4:" 2*D"&@(@ F<ZF:"" @F>@&">@ >" BD"8H4R,F8@< @BZH,, " H"80, >"

*@FH40,>4bN & FL,D, ^8@>@<4R,F8@(@ ">":42". +F:4 &,FH4 D,R\ @ &H@D@< "FB,8H,, H@ ">":42

B@8"2Z&",H, RH@ >" DZ>8"N, N"D"8H,D42J`V4NFb D"2&4H@6 8@>8JD,>P4,6, BD4<,>b`HFb

<>@(@R4F:,>>Z, &,DH48":\>Z, @(D">4R,>4b, 8@H@DZ, *48HJ`HFb F@@$D"0,>4b<4 ^LL,8H4&>@FH4

4 @ND">Z BD"& 4>H,::,8HJ":\>@6 F@$FH&,>>@FH4 4 8@H@DZ, BD4 ^H@< F@*,6FH&J`H $@:,,

T4D@8@<J D"2&4H4` 4>&,FH4P46 4 &>,*D,>4` H,N>4R,F84N >@&@&&,*,>46, $:"(@BD4bHFH&Jb

D"2&4H4` DZ>8@& 2/. ):b ^H@(@ *@FH"H@R>@ @H<,H4H\ 2>"R4H,:\>@, J&,:4R,>4, *:b

B@HD,$4H,:,6 H,N &Z(@*, 8@H@DZ, BD4>@FbH 8@>8JD,>H>Z, F4FH,<Z, T4D@8@ 4FB@:\2J`V4,

&,DH48":\>Z, @(D">4R,>4b H4B" LD">T42, 8@H@DZ, @$,FB,R4&"`H &"0>Z6 ^LL,8H F@8D"V,>4b

D"FN@*@& & D,2J:\H"H, 4>H,(D"P44, 4:4 F4FH,<Z ^8F8:`24&>@(@ D"FBD,*,:,>4b, @$,FB,R4&"`V4,

@8JB",<@FH\ 2"HD"H BD,*BD4bH46 >" <"D8,H4>(.

AD4<,>,>4, " BD"&4:" 2*D"&@(@ F<ZF:"" BD4 @P,>8, @H>@F4H,:\>@6 <@>@B@:4FH4R,F8@6

BD"8H484 >, b&:b,HFb FJ(J$@ <,8F48">F84< L,>@<,>@<; @>@ >"N@*4H @HD"0,>4,, & R"FH>@FH4,
& 2"8@>@*"H,:\FH&, 7">"*Z, E@,*4>,>>ZN SH"H@& 4 & C4<F8@< *@(@&@D, +&D@B,6F8@(@ F@`2".
ED,*4 BD@R,(@, F`*" @H>@F4HFb H"8"b BD"8H48", 8"8 BD,*@FH"&:,>4, 4F8:`R4H,:\>ZN BD"& >"

D"FBD,*,:,>4,, JFH">@&:,>4, 4F8:`R4H,:\>ZN H,DD4H@D46, " H"80,

2/ E<. "Competition Policy and vertical restraints: franchising
agreements". OECD, Paris 1994.
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JFH">@&:,>4, *4F8D4<4>"P4@>>ZN 4 >,@BD"&*">>ZN P,>. % >,8@H@DZN 42 ^H4N BD"&@&ZN

F4FH,< $,2@(@&@D@R>@ 2"BD,V",HFb H@:\8@ H"8"b BD"8H48", 8"8 L48F4D@&">4, B,D,BD@*"0>ZN

P,>, @H8"2 @H 2"8:`R,>4b F*,:@8 4 8@::,8H4&>Z6 $@68@H 3/.

QH@$Z BD@4::`FHD4D@&"H\ P,:,&@, BD,*>"2>"R,>4, " BD"&4:" 2*D"&@(@ F<ZF:"",
P,:,F@@$D"2>@ BD@">":424D@&"H\ 8D4H,D44 8@>8JD,>P44, BD4<,>b,<Z, & 2"8@>@*"H,:\FH&, @

8@>8JD,>P44 & +&D@B,6F8@< F@`2,. % FH"H\, 85 C4<F8@(@ *@(@&@D" F@*,D04HFb 2"BD,H >"

F@(:"T,>4b <,0*J BD,*BD4bH4b<4, " H"80, >" D,T,>4b "FF@P4"P46 BD,*BD4bH46 4 >"

BD"8H48J F(@&@D", 8@H@DZ, <@(JH @HD4P"H,:\>@ B@&:4bH\ >" H@D(@&:` <,0*J (@FJ*"DFH&"<4-
R:,>"<4 4 8@H@DZ, 4<,`H F&@,6 P,:\` 4:4 D,2J:\H"H@< F@2*">4, BD,BbHFH&46, @(D">4R,>46

4:4 *,L@D<"P46 *:b F4: 8@>8JD,>P44 >" @$V,< DZ>8,, &8:`R"b F@(:"T,>4b, F@*,D0"V4,

@(D">4R,>4b, 8@H@DZ, FH"&bH 2"8:`R,>4, 8@>HD"8H@& & 2"&4F4<@FH\ @H F@(:"F4b *DJ(4N

JR"FH>48@& F*,:84 >" *@B@:>4H,:\>Z, JF:@&4b, >, 4<,`V4, B@ F&@,6 BD4D@*, 4:4

8@<<,DR,F8@<J >"2>"R,>4` >48"8@(@ @H>@T,>4b 8 BD,*<,HJ H"84N 8@>HD"8H@&. %<,FH, F H,<

& HD,H\,< BJ>8H, &ZT,J8"2">>@6 FH"H\4 BD,*JF<"HD4&",HFb &@2<@0>@FH\ JFH">@&:,>4b 42XbH46

*:b B@*@$>ZN F@(:"T,>46 & H,N F:JR"bN, 8@(*" @>4 " F@*,6FH&J`H J:JRT,>4` BD@42&@*FH&" 4:4

D"FBD,*,:,>4b H@&"D@& 4/ 4:4 H,N>4R,F8@<J 4:4 ^8@>@<4R,F8@<J BD@(D,FFJ 4 & H@ 0, &D,<b

@$,FB,R4&"`H *:b B@HD,$4H,:,6 FBD"&,*:4&Z6 *@FHJB 8 B@:JR",<Z< &Z(@*"<, BD4 JF:@&44, RH@

@>4:

a) >, >"&b2Z&"`H 2"4>H,D,F@&">>Z< BD,*BD4bH4b< @(D">4R,>46, 8@H@DZ, >, b&:b`HFb

"$F@:`H>@ >,@$N@*4<Z<4 *:b *@FH40,>4b H"84N P,:,6;

b) >, @H8DZ&"`H *:b JB@<b>JHZN BD,*BD4bH46 &@2<@0>@FH4 JFHD">,>4b 8@>8JD,>P44 >"

2>"R4H,:\>@6 R"FH4 DZ>8" *">>ZN H@&"D@&".

E@&,DT,>>@ @R,&4*>@, RH@ &@2<@0>@FH\ JFH">@&:,>4b 42XbH46 *:b 2"BD,V,>>ZN &4*@&

BD"8H484 B@*D"2J<,&",H, RH@ & >,8@H@DZN F:JR"bN B@*@$>Z, F@(:"T,>4b FB@F@$FH&J`H D"2&4H4`

8@>8JD,>P44 4 & ^H@6 F&b24 >, *@:0>Z 2"BD,V"H\Fb 2"8@>@*"H,:\FH&@<. % ^H@6 F&b24 &

FH"H\, 85 C4<F8@(@ *@(@&@D", D"&>@ 8"8 4 & FH"H\, 10 K1]7 BD,*JF<@HD,>@

3/ % R"FH>@FH4, 4<,>>@ >" ^H@< 8D4H,D44 @F>@&">" @P,>8" BD"8H484 JFH">@&:,>4b

*4F8D4<4>"P4@>>ZN P,> & D"2*,:"N 1 4 3 2"8@>" C@$4>F@>"- A^H<">" ( 1CA), BD"8H484

JFH">@&:,>4b >,@BD"&*">>ZN P,> & D"2*,:, 2 2"8@>" S,D<">", & D"2*,:, 5 2"8@>" @

K,*,D":\>@6 8@<4FF44 B@ H@D(@&:, ( 1K7G) 4 & D"2*,:, 3 1CA, " H"80, &

D"2*,:, 50(1)c) 8">"*F8@(@ 2"8@>" @ 8@>8JD,>P44 ( 17) 4 BD"8H484 JFH">@&:,>4b

4F8:`R4H,:\>ZN JF:@&46 4 4F8:`R4H,:\>ZN BD"& & FL,D, D"FBD,*,:,>4b & D"2*,:, 5 1K7G
4 & D"2*,:"N 77(2) 4 77(3) 17.
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BD@&,*,>4, @P,>84 &@2*,6FH&4b @BD,*,:,>>@(@ B@&,*,>4b >" 8@>8JD,>P4` *:b JFH">@&:,>4b ,(@

2"8@>>@FH4 4:4 >,2"8@>>@FH4. E *DJ(@6 FH@D@>Z, & FH"H\, 86 C4<F8@(@ *@(@&@D" F@*,D04HFb

2"BD,H >" 2:@JB@HD,$:,>4, (@FB@*FH&J`V4< B@:@0,>4,< >" DZ>8, F@ FH@D@>Z @*>@(@ 4:4

$@:,, BD,*BD4bH46, >@, BD,0*, R,< BD42>"H\ H"8J` BD"8H48J >,2"8@>>@6, HD,$J,HFb

BD@&,*,>4, ">":42" &:4b>4b F@@H&,HFH&J`V4N FJ$X,8H@& >" DZ>8,. GD,$@&">4, @ BD@&,*,>44

H"8@(@ ">":42" ">":@(4R>@ 2"8D,B:,>>@<J & K1]7 8D4H,D4` " FJV,FH&,>>@(@ &:4b>4b",
8@H@DZ6 BD4<,>b,HFb *:b @P,>84 @H>@F4H,:\>@6 <@>@B@:4FH4R,F8@6 BD"8H484.

% @H:4R4, @H C4<F8@(@ *@(@&@D" & <,8F48">F8@< 2"8@>, BD4 @P,>8, @H>@F4H,:\>@6

<@>@B@:4FH4R,F8@6 BD"8H484 >, BD,*JF<"HD4&",HFb JR,H H"84N P,:,6, 8"8 F@*,6FH&4,

H,N>4R,F8@<J BD@(D,FFJ, D"&>@ 8"8 4 JR,H L@D<Z FBD"&,*:4&@(@ D"FBD,*,:,>4b &Z(@*. ?*>"8@

,(@ HD,$@&">4b B@:>@FH\` F@&<,FH4<Z F 8D4H,D4b<4 +&D@B,6F8@(@ F@`2" & R"FH4 @P,>84

@(D">4R,>46, 8@H@DZ, F@*,6FH&J`H J:JRT,>4` BD@42&@*FH&" 4 D"FBD,*,:,>4b H@&"D@& 4 H,<

F"<Z< BD4>@FbH &Z(@*Z B@HD,$4H,:b<.

E JR,H@< &ZT,42:@0,>>@(@ B@:@0,>4b K1]7, *@BJF8"`V4, 2"8@>>@FH\ >,8@H@DZN &4*@&

BD"8H484, BD4<,>b,<ZN FJ$X,8H"<4, >, @$:"*"`V4<4 &:4b>4,< >" DZ>8,, F@&<,FH4<Z F

<,0*J>"D@*>@6 2"8@>@*"H,:\>@6 BD"8H48@6 & ^H@6 @$:"FH4 4 >, <@(JH D"FF<"HD4&"H\Fb &

8"R,FH&, :"2,684, B@F8@:\8J &@ &F,N F:JR"bN BD,*JF<"HD4&",HFb BD@&,*,>4, @P,>84 &@2*,6FH&4b

H"84N &4*@& BD"8H484 >" BD@P,FF 8@>8JD,>P44 4 2"BD,V"`HFb H@:\8@ *,6FH&4b, B@*DZ&"`V4,

^H@H BD@P,FF, 8@H@DZ6 8"8 D"2 4 BD42&"> 2"V4V"H\ *">>Z6 2"8@>.

II. AD@P,*JDZ 4 ("D">H44 HD">FB"D,>H>@FH4, BD,*JF<@HD,>>Z, K1]7

QH@ 8"F",HFb BD@P,*JD D"2$4D"H,:\FH&", BD,*JF<@HD,>>ZN K1]7, H@ & FH"H\, 30 ^H@(@

2"8@>" @BD,*,:b,HFb, RH@ H"8@, D"2$4D"H,:\FH&@ <@0,H $ZH\ &@2$J0*,>@ & B@Db*8,

@L4P4":\>@(@ D"FF:,*@&">4b 4:4 B@ N@*"H"6FH&J @*>@6 42 FH@D@>. % @$@4N F:JR"bN " 2"V4H"

BD@P,FF" 8@>8JD,>P44 4 F&@$@*>@(@ F@D,&>@&">4b B@*D"2J<,&",H @*>@&D,<,>>@ BD"&@ R"FH>@(@

:4P" HD,$@&"H\ 4 @$b2">>@FH\ @L4P4":\>ZN @D(">@& - BD4 JV,<:,>44 4>H,D,F@& 4:4 BD"&

H"8@(@ :4P" 4:4 ,(@ :4T,>44 ^H4N BD"& - F@$:`*"H\ &F, L@D<":\>@FH4, BD42>"&",<Z, &

8"R,FH&, `D4*4R,F84N ("D">H46" 4 /.

=,@$N@*4<Z, BD@P,FFJ":\>Z, L@D<":\>@FH4 BD,*FH"&:b`H F@$@6 L@D<":\>@FH4,
("D">H4DJ`V4, "*,8&"H>J` 4 *@:0>J` 2"V4HJ *@ &Z>,F,>4b D,T,>4b @ 2"BD,H,. 3>Z<4

F:@&"<4, *@:0>" F@$:`*"H\Fb ("D">H4b F:JT">4b *,:", BD,*JF<@HD,>>"b FH"H\,6 14
8@>FH4HJP44 4 F@FH@bV"b & BD,*@FH"&:,>44 &@2<@0>@FH4 *:b 2"V4HZ. E ^H@6 P,:\` FD,*4

BD@R4N @$b2">>@FH,6 (@FJ*"DFH&,>>Z< @D(">"< BD,*B4FZ&",HFb BD4 F:JT">44 *,:" " F@$:`*"H\

4/ Comisionado Javier Aguilar Alvarez: "Análisis constitucional de la
Ley Federal de Competencia Económica", Informe de Competencia Económica
Segundo Semestre de 1996, Comisión Federal de Competencia.
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>,@$N@*4<Z, BD@P,FFJ":\>Z, L@D<":\>@FH4". ?>4 BD,*FH"&:b`H F@$@6 L@D<":\>@FH4,
>,@$N@*4<Z, *:b H@(@, RH@$Z *@ &Z>,F,>4b D,T,>4b @ 2"BD,H, ("D">H4D@&"H\ "*,8&"H>J`

2"V4HJ, 4, 8"8 BD"&4:@, B@*D"2J<,&"`V4, F@$:`*,>4, F:,*J`V4N HD,$@&">46:
1) @$b2"H,:\>@, J&,*@<:,>4, @ >"R":, D"2$4D"H,:\FH&" 4 ,(@ &@2<@0>ZN B@F:,*FH&4bN;
2) &@2<@0>@FH\ BD,*:"("H\ 4 42:"("H\ *@8"2"H,:\FH&", >" 8@H@DZN FHD@4HFb 2"V4H";
3) &@2<@0>@FH\ @FB"D4&"H\ *@&@*Z BD@H4&>@6 FH@D@>Z; 4 4) BD4>bH4, D,T,>4b B@

JD,(J:4D@&">4` &@BD@F@&, b&:b`V4NFb BD,*<,H@< FB@D" 5/.

Q,HZD, &ZT,JB@<b>JHZN HD,$@&">4b 2"8D,B:,>Z & FH"H\, 33 K1]7, (*,

BD,*JF<"HD4&",HFb F:,*J`V,,:

"... D"2$4D"H,:\FH&@ & 7@<4FF44 BD@&@*4HFb F F@$:`*,>4,< F:,*J`V4N JF:@&46:

I) BD,*B@:"(",<@<J @H&,HR48J >"BD"&:b,HFb J&,*@<:,>4,, & 8@H@D@< ,<J F@@$V",HFb @

FJV,FH&, D"FF:,*@&">4b 4 8 8@H@D@<J & F&@` @R,D,*\ BD4:"(",HFb 8@B4b 2"b&:,>4b @

&@2$J0*,>44 D"FF:,*@&">4b;

II) B@:JR4&T,<J J&,*@<:,>4, :4PJ BD,*@FH"&:b,HFb 30 FJH@8, RH@$Z &@FB@:\2@&"H\Fb F&@4<

BD"&@< 4 BD4:@04H\ *@8J<,>H":\>Z, *@8"2"H,:\FH&", 4<,`V4,Fb & ,(@ D"FB@Db0,>44, " H"80,

BD,*FH"&4H\ *@8"2"H,:\FH&", 2"F:J04&"`V4, 42:@0,>4b;

III) B@F:, BD,*FH"&:,>4b *@8"2"H,:\FH& 7@<4FF4b JFH">"&:4&",H FD@8 >, $@:,, 30 FJH@8 *:b

42:@0,>4b JFH>ZN 4 B4F\<,>>ZN *@&@*@& 4 8@>HD*@&@*@&; 4

5/ =,@$N@*4<Z, BD@P,FFJ":\>Z, L@D<":\>@FH4 BD,*FH"&:b`H F@$@6 L@D<":\>@FH4,
("D">H4DJ`V4, "*,8&"H>J` 4 *@:0>J` 2"V4HJ *@ &Z>,F,>4b D,T,>4b @ 2"BD,H,.
E<. Pleno. Gaceta del Semanario Judicial de la Federación. Época: 8A.
Número: 53. MAYO 1992. Tesis: P LV/92. Página: 34.

AC+O+)+=GY:

A,D,F<@HD BDb<@(@ N@*"H"6FH&" 2961/90. !8P4@>,D>@, @$V,FH&@ " ?BH48"F *,&:4>
*,:\ >@DH,, E. !.", 12 <"DH" 1992 (@*". C,T,>4, BD4>bH@ ,*4>@(:"F>@ 19 (@:@F"<4.
)@8:"*R48: ;"D4">@ !FJ^:" 'J4HD@>. E,8D,H"D\: ;"D4b ]FH,:" K,DD,D ;"8'D,(@D
A@4F@H.

A:,>J< EJ*,$>@6 B":"HZ >" 2"8DZH@< 2"F,*">44, F@FH@b&T,<Fb & FD,*J, 20 <"b

H,8JV,(@ (@*", ,*4>@(:"F>@ 19 (@:@F"<4 BD4FJHFH&@&"&T4N FJ*,6: I:4F,F" S<4::"

?D*@>,F", 7"D:@F" *, E4:\&" ="&Z, 3(>"F4@ ;"(">\4 7"D*@>,F", M@F, GD4>4*"* 9">F
7"D*,>"F", E"<J^:b !:\$Z 9,6&Z, =@^ 7"FH">\@>" 9,@>", K,:4B, 9@B,F" 7@>HD,D"F",
9J4F" K,D>">*,F" )@$:"*@, M@F, !>H@>4@ 9\b>@F" )J"DH,, E">H\b(@ C@*D4(,F" C@:\*">",
3(>"F4@ ;@6F,F" 7":\ 4 ;"6@D 'JH\,DD,F", 7:,<,>H4>Z M4:\ *, 9,FH,D, !H">"F4@

'@>F":,F" ;"DH4>,F", M@F, ;">J^:b %4:\b(@D*@" 9@F">@, K"JFHZ ;@D,>@ K:@D,F, 7"D:@F"

'"DF4" %"F8,F", ;"D4">@ !FJ^:Z 'J>HD@>", MJ">" )4"F" C@<,D@ 4 E,DN4@ I(@ Q"B4H":

'JH\,DD,F" - @*@$D4: 2" LV/92 &ZT,BD4&,*,>>@, 2"8:`R,>4, 4 B@FH">@&4: BD42>"H\
4H@(4 BD@&,*,>>@(@ (@:@F@&">4b & 8"R,FH&, >@D<@@$D"2J`V,(@ D,T,>4b. ?HFJHFH&@&":":
%48H@D4b !*"H@ 'D4>. ;,N48@ ( K,*,D":\>Z6 @8DJ(), *&"*P"H\ &H@D@, <"b HZFbR"
*,&bH\F@H *,&b>@FH@ &H@D@(@ (@*".
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IV) B@F:, B@:>@(@ D"FF<@HD,>4b *,:" 7@<4FF4b *@:0>" BD4>bH\ D,T,>4, & FD@84, >,

BD,&ZT"`V4, 60 FJH@8".

7D@<, H@(@, 7@<4FF4b & F&@,6 *,bH,:\>@FH4 @$b2">" &ZB@:>bH\ HD,$@&">4b,
JFH">@&:,>>Z, & FH"H\, 16 7@>FH4HJP44 *:b @$,FB,R,>4b ("D">H46 2"8@>>@FH4, H. ,. :`$@,

D,T,>4,, BD4>4<",<@, 7@<4FF4,6, *@:0>@ $ZH\ >"*:,0"V4< @$D"2@< @$@F>@&">@ 4

<@H4&4D@&">@. " =" BD"8H48, 7@<4FF4b &ZB@:>b,H &F, ^H4 HD,$@&">4b, 4 *@ >"FH@bV,(@

&D,<,>4 >4 @*4> FJ*,$>Z6 @D("> >, @H*"&": D"FB@Db0,>4b @ B@&H@D>@< BD@&,*,>44 8"8@(@-
:4$@ D"2$4D"H,:\FH&"" 6 /.

QH@ 8"F",HFb &@2<@0>@FH4 @BD@H,FH@&">4b D,T,>46 7@<4FF44, H@ & FH"H\, 39 K1]7

@BD,*,:b,HFb H"8 >"2Z&",<"b " BD@P,*JD" B,D,F<@HD"" & F"<@6 7@<4FF44 F P,:\` @H<,>Z,
42<,>,>4b 4:4 B@*H&,D0*,>4b BD4>bHZN ,` D,T,>46. 1"*,6FH&@&">4, ^H@6 BD@P,*JDZ

BD4@FH">"&:4&",H &ZB@:>,>4, @FB"D4&",<@(@ D,T,>4b. % F@@H&,HFH&44 F 2"8@>@< 7@<4FF44

BD,*@FH"&:b,HFb 60 FJH@8 F <@<,>H" 2"*,6FH&@&">4b &ZT,J8"2">>@6 BD@P,*JDZ *:b BD4>bH4b

D,T,>4b 4 J&,*@<:,>4b 2"b&4H,:b. ;@:R">4, 7@<4FF44 @2>"R",H, RH@ @>" B@*H&,D*4:"

@FB"D4&",<Z6 "8H.

A@F:, 4FR,DB">4b ^H@(@ FD,*FH&" BD"&@&@6 2"V4HZ @BD@H,FH@&"H\ D,T,>4b 7@<4FF44

<@0>@ R,D,2 BD@P,*JDJ B,D,F<@HD" & K4F8":\>@< HD4$J>":, K,*,D"P44 4:4 BJH,< B@*"R4

N@*"H"6FH&" & L,*,D":\>Z, FJ*Z.

'@&@Db @$ @BZH, 7@<4FF44, FH@4H @H<,H4H\, RH@ *@:b D,T,>46, 42<,>,>>ZN 4:4

">>J:4D@&">>ZN 8"8 F"<@6 7@<4FF4,6, H"8 4 F@@H&,HFH&J`V4<4 @D(">"<4 ( K4F8":\>Z6

HD4$J>": K,*,D"P44, @8DJ0>Z, FJ*Z 4 %,DN@&>Z6 FJ*), @R,>\ <":" 7/. % ^H@6 F&b24

FH@4H BD4&,FH4 F:,*J`V4, FH"H4FH4R,F84, *">>Z,.

32 584 *,: @ 8@>P,>HD"P44 4 <@>@B@:4FH4R,F8@6 BD"8H48,, B@ 8@H@DZ< $Z:4 BD4>bHZ

D,T,>4b F <@<,>H" &FHJB:,>4b & F4:J K1]7 & 4`:, 1993 (@*" 4 *@ *,8"$Db 1996 (@*",
BD@H,FHZ $Z:4 B@*">Z & 83 F:JR"bN: & 12 F:JR"bN BD4>bHZ, D,T,>4b $Z:4 @H<,>,>Z, " &

6 - 42<,>,>Z 8/. 7D@<, H@(@, &"0>@ J8"2"H\, RH@ *@:b N@*"H"6FH& @ B,D,F<@HD, D,T,>46

& @$V,< R4F:, D"FF<@HD,>>ZN *,: 2" ^H@H B,D4@* FJV,FH&,>>@ F@8D"H4:"F\; ^H@

F&4*,H,:\FH&J,H @ H@<, RH@ ^8@>@<4R,F84, FJ$X,8HZ FH":4 :JRT, D"2$4D"H\Fb & BD@P,*JD"N,

6/ ?p cit., pg. 83.

7/ )@ >"FH@bV,(@ &D,<,>4 >4 @*4> 42 ^H4N @D(">@& >, &Z>,F 2"8:`R,>4b @

>,8@>FH4HJP4@>>@< N"D"8H,D, K1]7, idem., pg. 83.

8/ E<. FH"H4FH4R,F8@, BD4:@0,>4, 8 *@8:"*J @$ ^8@>@<4R,F8@6 8@>8JD,>P44.
%H@D@, B@:J(@*4, 1996 (@*". Comisión Federal de Competencia, México, 1997,
Páginas 165 y 168. 32 ^H4N *">>ZN 4F8:`R,>Z 8@>FJ:\H"H4&>Z, 2"8:`R,>4b 4 *,:",
>"N@*4&T4,Fb >" D"FF<@HD,>44 B@ F@FH@b>4` >" 31 *,8"$Db 1996 (@*".
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BD4<,>b,<ZN 7@<4FF4,6. % R"FH>@FH4, & B,D4@* F 4`:b 1995 B@ 4`:\ 1996 (@*" $Z:@

D"FF<@HD,>@ 217 *,: @ 8@>P,>HD"P44 4 <@>@B@:4FH4R,F8@6 BD"8H48, 4 $Z:@ B@*">@ 35
N@*"H"6FH& @$ 4N B,D,F<@HD,, RH@ F@@H&,HFH&J,H 16,12% @$V,(@ R4F:" *,:, H@(*" 8"8 &@

&H@D@< B@:J(@*44 1996 (@*" $Z:@ D"FF<@HD,>@ 157 *,: 4 12 N@*"H"6FH& @$ 4N B,D,F<@HD,,
RH@ F@@H&,HFH&J,H 7,6% 9 /.

% H@ 0, &D,<b 7@<4FF4b BD4:"(",H >,JFH">>Z, JF4:4b *:b B@&ZT,>4b JD@&>b

HD">FB"D,>H>@FH4 8D4H,D4,&, BD4<,>b,<ZN & F@@H&,HFH&44 F 2"8@>@<. % R"FH>@FH4, FH@4H

JB@<b>JH\ @$ 42*">44 ,, ,0,(@*>ZN *@8:"*@&, & 8@H@DZN BD4&@*bHFb D,2`<, D"FF<@HD,>>ZN

*,:. % P,:bN @$,FB,R,>4b HD">FB"D,>H>@FH4 "8H4&>@ 4FB@:\2J,HFb H"80, F@$FH&,>>"b FHD">4P"

7@<4FF44 & 3>H,D>,H,, (*, BD4&@*bHFb 8D4H,D44, JH&,D0*",<Z, B:,>J<@< B@ D"2:4R>Z<

"FB,8H"<, " H"80, D,2`<, BD4>4<",<ZN D,T,>46. A@<4<@ ^H@(@ BD@&@*bHFb 4

D"2D"$"HZ&"`HFb <,D@BD4bH4b, F@D4,>H4D@&">>Z, >" T4D@8J` @$V,FH&,>>@FH\ 4

BD,*BD4>4<"H,:,6, & R"FH>@FH4 & D"<8"N ^LL,8H4&>@6 FHD"H,(44 & B@**,D08J B@:4H484

B@@VD,>4b 8@>8JD,>P44 & ;,8F48,.

III. %Z&@*Z

3FN@*b 42 &ZT,42:@0,>>@(@, <Z FR4H",<, RH@ & BD@P4H4D@&">>@6 &Z*,D08, 42 *@8:"*"

F@*,D04HFb H,>*,>P4@2>"b 4>L@D<"P4b 4 >, D"2XbF>b`HFb 8D4H,D44, JFH">@&:,>>Z, K1]7 *:b

BD42>">4b >,2"8@>>@FH4 @H>@F4H,:\>@6 <@>@B@:4FH4R,F8@6 BD"8H484 4 *:b BD@&,*,>4b ,,

4>*4&4*J":424D@&">>@(@ ">":42", & R"FH>@FH4 8D4H,D44 >":4R4b FJV,FH&,>>@(@ &:4b>4b >"

F@@H&,HFH&J`V,< DZ>8, 4 ^:,<,>HZ, JR4HZ&",<Z, BD4 @P,>8, ^H@(@ L"8H@D". E *DJ(@6

FH@D@>Z, & BD4&,*,>>ZN & ^H@6 &Z*,D08, JH&,D0*,>4bN @ >,HD">FB"D,>H>@FH4 BD@P,*JD,
2"8D,B:,>>ZN & K1]7, 4(>@D4DJ`HFb *,H":4 BD@P,FFJ":\>ZN >@D< 7@<4FF44 4 *"0, H@

@$FH@bH,:\FH&@, RH@ K1]7 FHD@(@ F:,*J,H B@:@0,>4b< FH"H,6 14 4 16 7@>FH4HJP44,
8"F"`V4<Fb " *@:0>@6 BD@P,*JDZ". C,R\ 4*,H @ F@$:`*,>44 >,@$N@*4<ZN L@D<":\>@FH,6 BD4

:`$@< BD@P,FF, 4 @$,FB,R,>44 ("D">H46 *:b &F,N :4P, 8@H@DZ, & F&@` @R,D,*\ D"FB@:"("`H

FD,*FH&"<4 *:b @BD@H,FH@&">4b D,T,>46 7@<4FF44. A@ ^H4< BD4R4>"< >"FH@bH,:\>@ BD@F4<

4F8:`R4H\ *">>Z6 BJ>8H 42 JB@<b>JH@(@ H,8FH".

9/ E<. FH"H4FH4R,F8@, BD4:@0,>4,, ibid .


