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1. The Conmittee considered the third periodic report of Irag on the rights
covered by articles 1 to 15 of the Covenant (E/ 1994/106/Add.9) at its 33rd

to 35th neetings, on 20 and 21 Novenber 1997, and adopted 1/ the follow ng
concl udi ng observati ons.

A. | nt r oduction

2. The Committee wel conmes the opportunity to resune its dialogue with Iraq,
through the consideration of the State party’'s third periodic report. The
Committee expresses its satisfaction to Iraq for the submi ssion of witten
answers to its list of issues, and it takes note that despite the difficult
situation faced by Iraq, a delegation was sent fromthe capital to present

the report and answer questions raised by nmenbers of the Commttee. In this
respect, the willingness of the State party to conduct a constructive dial ogue
with the Committee is noted with appreciation

3. However, the Conmittee regrets that the report subnmitted by the State
party did not incorporate information on articles 13 to 15 of the Covenant,
al though it recognizes that such information was, to a certain extent,

provi ded by the delegation in the course of the dial ogue.

1/ At its 52nd neeting, on 4 Decenber 1997
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B. Positive aspects

4, The Committee notes with satisfaction that, according to the |ega
system of Iraqgq, the Covenant forms an integral part of the nationa

| egi slation and may be directly invoked before the courts, although it regrets
the lack of information on any cases where the Covenant was actually referred
to by the courts or invoked directly before the courts.

5. The Committee notes that a Human Ri ghts Comm ssion was recently
established within the National Assenbly, although it regrets the |ack
of information on its functions, powers and activities to date.

6. Wth respect to gender equality, the Conmttee notes with appreciation
the existence of laws to pronpte wonen’s participation in nationa

devel opnent, providing themw th equal opportunities in education, health,
enpl oynment and | and ownership, and protecting them from exploitation and
sexual harassment in the workplace. Mreover, it notes that women have the
right to six nonths' maternity leave with full salary, plus six nmonths with
hal f their salary, and can retire at 55 years of age.

C. Factors and difficulties inpeding the inplenentation
of the Covenant

7. The Committee recogni zes that eight years of war with the Islanmc
Republic of Iran and the conflict following Irag’ s invasion of Kuwait caused
the destruction of part of the country’s infrastructure and consi derabl e human
suffering, and produced a very difficult econonm c and social situation in
Irag. The Committee also notes that the living standard of |arge sections

of the Iraqi popul ation has been reduced to subsistence |evel since the

i nposition of the enbargo, which led to the decrease of the country’s oi
revenue from approximately $20 to 2 billion a year, and that this situation

is further aggravated by the sharp rise in consuner prices.

8. In this respect, the Conmittee endorses resolution 1997/ 35 adopted

by the Sub-Conmm ssion on Prevention of Discrimnation and Protection of

M norities on adverse consequences of econom ¢ sanctions on the enjoynment of
human rights, and puts particular enphasis on the fact that “such neasures
nmost seriously affect the innocent population, in particular the weak and the
poor, especially wonen and children, (and ...) have a tendency to aggravate
the inmbal ances in inconme distribution already present in the countries
concerned”.

9. However, the Conmittee, while noting that the effect of sanctions

and bl ockades hanpers the full inplenentation of certain rights under the
Covenant, underlines that the State party remains responsible to inplenment its
obl i gati ons under the Covenant “to the maxi mum of its available resources” in
accordance with article 2, paragraph 1, of the Covenant.

D. Principal subjects of concern

10. The Conmittee notes with concern the continuing deterioration of the
econom c, social and cultural rights in Iragq since the beginning of the
hostilities with the Islanmc Republic of Iran and further since the Gulf war
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and the adoption of sanctions. In this respect, the Comrittee, reiterating
the concern it expressed in its previous concl udi ng observati ons

(E/C. 12/1994/6, para. 6), notes that sufficient nmeasures have not been taken
to date by the authorities to alleviate the extrenely difficult |iving
conditions of the Iraqi population and the deprivation of nost of their basic
econom c, social and cultural rights.

11. The Committee expresses regrets for the lack of statistical information
on the econom c, social and cultural situation in lrag in the report and in
the dial ogue with the del egation

12. The Committee notes with concern the |ack of information on any neasures
taken by the State party to spread awareness of human rights, and especially
economi c, social and cultural rights, anmong the popul ation.

13. The Committee expresses concern about reports of discrimnation against
menbers of certain mnorities, and especially the Kurds, Marsh people,
Assyrians, Shi’a Muslinms and Turkomans, with respect to their enjoyment of
rights under the Covenant. Furthernore, the Conmttee notes with deep concern
reports stating that the effect of the enbargo is harsher on nmenbers of

racial, ethnic or religious mnorities, and that there exists discrimnation
in the allocation by the authorities of the limted resources avail able
between rural and urban areas, and agai nst the southern region with respect

to the Marsh people.

14. Wth respect to article 3 of the Covenant, the Committee expresses
concern about discrimnation against wonen, in |law and in practice, concerning
i nheritance rights, freedom of novement, famly |aw, equal remuneration for
equal work, and access to enploynent. Wth respect to the latter, the
Conmittee notes with concern that the unenploynment rate is higher anong women
t han anong nen.

15. The Committee expresses its concern that it is possible, under

Law No. 104 of 1981 and the Penal Code, to condemm a person to compul sory

| abour, as a part of a prison sentence, in cases of expression of politica
opi nions or ideol ogical opposition to the political, social or economc
system for breach of | abour discipline or for participation in strikes. The
Committee finds that this practice is designed to prevent or inhibit free
expression in relation to policies and practices which have a direct bearing
upon the enjoynment of economic, social and cultural rights.

16. The Conmittee notes with concern that, in contravention of the

provi sions of article 8 of the Covenant, independent trade unions are not
allowed in Iraq, since the 1987 Trade Uni on Organi zati on Law establishes a
single trade union structure, centralized within the General Federation of
Trade Unions, which is in turn controlled by the ruling Ba’ ath party. The
Committee also notes that public sector workers and workers in State-owned
enterprises are not allowed to join trade unions. Furthernore, the Conmmittee
notes with concern that the 1987 Law does not recognize the right to bargain
collectively and that severe restrictions, including penal sanctions, are

i nposed on the right to strike
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17. Taki ng note of the report of the Committee of Experts of the

I nternational Labour Organization on the inplenmentation of 1LO Conventions
No. 19 and No. 118, the Committee expresses its concern that, under

section 38 (b) (ii) of the Wirkers’ Pension and Social Security Law No. 39

of 1971, the paynent of benefits abroad to a citizen of another country wll
only be ensured if he returns to his country of origin at the end of his

i nsured period of service. The Conmittee notes that this precludes workers
who | eave Iraq before their contract period has expired or who settle in a
country other than their country of origin fromreceiving their benefits.
Further, in accordance with section 38 (b) (iii) of the Law, payment of
benefits is made outside Iraq only under reciprocity agreenments or

i nternational |abour conventions, and are subject to authorization under
Instruction No. 2 of 1978 regarding the paynent of social security pensions to
i nsured persons leaving Iraq. Furthernore, the Conmittee notes with concern
the declaration by the delegation that, due to the current situation in Iraq,
all such paynents have been suspended.

18. Wth respect to article 9 of the Covenant, the Comrmittee notes that,
although Iraq s |egislation nakes provision for social security, the

i mpl enentation of that | aw has been hanpered by the current econom c
difficulties facing the country due to the severe reduction of the State
party’s income.

19. The Committee further expresses its concern about the increase in child
| abour, and regrets the lack of informati on on any neasures taken by the
authorities to address this problem In particular, the Conmttee regrets

the lack of information on any inspection nmechanisnms in place to survey the

i npl enentati on of the Labour Act No. 71 of 1987 regulating the protection of
young persons with regard to enploynent and conditions of work. Mboreover,

the Conmittee notes with concern that, in accordance with article 96 of the
Labour Code, children enployed in fam |y undertaki ngs under the authority or
supervi sion of the father, nother or brother are not protected by the specific
provi si ons of Labour Act No. 71 of 1987.

20. Wth respect to the right to adequate housing under article 11 of the
Covenant, the Comrittee expresses its concern about reports of discrimnation
in the enjoynment of this right, especially in relation to forced evictions of
menbers of certain mnorities (Kurds, Turkomans and Shi’'a Mislins) and the
situation of “squatters” in urban areas.

21. The Committee notes with concern that, according to a survey conducted
in 1995 by governnent agencies with the support of UNI CEF, 50 per cent of the
rural population in the central/southern part of Iraq had no access to potable
wat er supplies. This figure increases to 90 per cent in the southern
governorate of Thigar. In this respect, the Comrittee stresses that this
situation does not conformwi th the provisions of article 11 of the Covenant
on the right of the population to an adequate standard of I1iving.

22. Wth respect to article 12 of the Covenant, the Conmittee notes with
concern that, with the destruction of parts of the infrastructure in lraq, the
non-avail ability of safe drinking water has led to w despread contam nated

wat er and rel ated health probl ens, such as water-borne and diarrhoeal diseases
and cholera. The Conmittee also notes with concern that, due to food
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shortages and the resulting restrictions on its distribution, and to the
non-availability of certain nedicines, medical equipnment and other articles

of personal hygiene in Iraq, the standard of physical health of the Iraq

popul ation is declining at a rapid pace. It notes in particular that certain
di seases, previously eradicated fromlraq, have reappeared, such as typhoid,
infantile paralysis, tetanus, viral hepatitis, G arda, Cernman neasles,
kal a- azar, undul ant fever, haenorrhagic fever, croup, whooping cough, rickets,
scabi es, hydrocysts and rabies.

23. The Committee is alarnmed by the rapidly increasing rate of illiteracy
in lrag, now estinmated at 54 per cent, especially anmong wonen, a situation
aggravated by the current difficult situation

24. The Comrittee reiterates its concerns with respect to the |lack of
informati on on the inplenentation of article 13 of the Covenant regarding:
mandatory and free primary education; human rights education; equa
educational opportunities for wonen; the |lack of available statistical and
other data with respect to the inplenentation of the right to education in
Iraq; infringenents of academi c freedom by the authorities; measures that
affect the cultural heritage of certain religious communities and mnorities;
and Governnent control over the choice and broadcasting of mnority |anguage
radi o programmes (E/ C.12/1994/6, paras. 9 and 11-14).

E. Suggestions and recommendations

25. The Committee urges the State party to take all appropriate neasures

in order to ensure, to the maxi mum extent of its available resources, the

i npl enment ati on of econonmic, social and cultural rights, in accordance with
article 2, paragraph 1, of the Covenant. 1In this respect, the Conmittee calls
the attention of the State party to its General Comment No. 3 on the nature of
States parties' obligations, and especially to paragraphs 10 to 13. Moreover,
the Committee suggests that close cooperation with United Nations organs and
speci al i zed agencies be initiated to achieve the full and expeditious

i mpl enentation of all the clauses of the “oil for food” agreenent, with a view
to pronoting the realization of econom c, social and cultural rights with
respect to all groups living in Irag.

26. The Committee reconmends that neasures be taken to gather systematic
guantitative and qualitative data, disaggregated in accordance with criteria
used by the United Nations and its specialized agencies, on all rights covered
by the Covenant, with a view to assessing and eval uating progress achi eved,
identifying prevailing difficulties and setting priorities for future action

27. The Committee reconmends that urgent and concrete steps be taken to
ensure that the provisions of the Covenant are made wi dely known anong the
popul ation. To this end, the Comrittee reconmends that systematic education
programes on the rights enshrined in the Covenant be set up in all schools
and ot her educational institutions.

28. The Conmittee al so recommends that the independence of the existing
Human Ri ghts Conmi ssion be ensured, and that it be enpowered to receive and
i nvestigate conplaints fromindividuals of violations of their human rights,
i ncluding their econonmic, social and cultural rights.
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29. The Committee reconmends that, in accordance with article 2,

par agraph 2, of the Covenant, neasures be taken to guarantee that the rights
enunci ated in the Covenant are “exercised w thout discrimnation of any kind
as to race, colour, sex, language, religion, political or other opinion

nati onal or social origin, property, birth or other status”, and in this
regard, it makes particular reference to the situation of the Kurds, the

Mar sh peopl e, Assyrians, Shi’a Mislins and Turkonmans.

30. Wth respect to discrimnation agai nst wonen, the Comm ttee reconmends
that the Government pursue its policies designed to achieve full equality
bet ween men and wonen in all areas of economic, social and cultural life. 1In

particular, it reconmends that a thorough review of the donmestic |egislation
be carried out in order to elimnate any remaining discrimnatory |ega
provi si ons, specific renedies be made avail able to wonmen victinms of sexua

di scrimnation, and informati on and educati on canpai gns be carried out to that
end.

31. The Committee reconmends that Law No. 104 of 1981 and the Penal Code,
whi ch provide for compul sory | abour in cases of expression of politica
opi ni ons or ideol ogical opposition to the political, social or economc
system for breach of |abour discipline or for participation in strikes, be
revi ewed and brought into conformty with article 6, paragraph 1, of the
Covenant and |1LO Convention No. 29 on forced | abour

32. The Conmittee al so recommends that a thorough review of |egislation
governing trade union rights, the right to strike and the right to bargain
collectively be undertaken as a matter of priority in order to conply with
article 8 of the Covenant.

33. The Conmittee recommends that the social security laws in force in Iraq
be applied without any discrimnation. To this end, the Comm ttee suggests
that Law No. 39 of 1971 on Wirkers’ Pension and Social Security be reviewed.

34. The Committee urges the Government to provide, in its next periodic
report, concrete and conprehensive information on neasures taken or foreseen
in order to address the psychol ogi cal and enotional problenms affecting
children after years of armed conflict and related econom ¢ and socia
constraints, and the problemof child |abour. Mreover, the Conmittee
stresses the need for protection of all working mnors, including those

enpl oyed in famly undertakings, and it reconmends that article 96 of the
Labour Code be reviewed accordingly.

35. The Committee reconmends that all appropriate nmeasures be taken by

the authorities to inplenment, w thout discrimnation, the right to adequate
housi ng under article 11 of the Covenant, and calls the attention of the State
party to its General Conment Nos. 4 and 7

36. The Committee reconmends that every effort be made by the Governnent to
ensure, through the devel opnent of adequate infrastructure in all parts of the
country, access to potable water by the population as a whole, especially in
the rural areas.
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37. The Committee, while being aware that the enbargo i nmposed on Iraq
creates extrenmely difficult conditions with respect to the availability of
food, nedicines and medical articles, recomrends that the Government take

all necessary neasures, to the maxi mum extent of its available resources, to
address the needs of the population, and in particular to the nost vul nerable
groups such as children, the elderly and nursing nothers, with respect to
article 12 of the Covenant.

38. Wth respect to articles 13 to 15 of the Covenant, the Committee
reiterates the reconmendations it addressed to the State party inits
concl udi ng observati ons adopted upon the consideration of Iraq's second
periodic report on these articles (E/ C. 12/1994/6, paras. 15-19).

39. Finally, the Committee recommends that the concerns expressed in the
present concl udi ng observations, as well as the issues raised during the
di scussion of the third periodic report which renmai ned unanswered, be
addressed in the State party’s fourth periodic report, and it encourages
the State party to disseninate widely the present concludi ng observations
adopted by the Conmittee following its consideration of the State party’s
third periodic report.



