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1. =" F&@,6 &H@D@6 F,FF44 7@<4FF4b B@ 4>&,FH4P4b<, H,N>@:@(44 4 F<,0>Z<

L4>">F@&Z< &@BD@F"< (29 F,>Hb$Db - 3 @8Hb$Db 1997 (@*") BD4>b:" D,T,>4, @ F@2Z&,

F@&,V">4b *:b BD@&,*,>4b " 42JR,>4b 4 @$2@D" FJV,FH&J`V4N D,(4@>":\>ZN 4

<>@(@FH@D@>>4N 4>&,FH4P4@>>ZN F@(:"T,>46 4 4N B@F:,*FH&46 *:b BD@P,FF" D"2&4H4b &@

4FB@:>,>4, <">*"H", FL@D<J:4D@&">>@(@ & BJ>8H, 89 b) *@8J<,>H" ’ A"DH>,DFH&@ & P,:bN

D@FH" 4 D"2&4H4b’", & 8@H@D@< _7=G!) $Z:@ BD,*:@0,>@ &Zb&:bH\ 4 ">":424D@&"H\

B@F:,*FH&4b, F&b2">>Z, *:b BD@P,FF" D"2&4H4b F &@BD@F"<4, 8"F"`V4<4Fb &@2<@0>ZN

<>@(@FH@D@>>4N D"<@8 & @$:"FH4 4>&,FH4P46 ( ;C3) 1 /.

2. E@&,V">4, ^8FB,DH@& B@ " FJV,FH&J`V4< D,(4@>":\>Z< 4 <>@(@FH@D@>>4<

4>&,FH4P4@>>Z< F@(:"T,>4b< 4 4N B@F:,*FH&4b< *:b BD@P,FF" D"2&4H4b" BD42&">@

BD@*@:04H\ >"R"HJ` & BD@T:@< (@*J *4F8JFF4` B@ FJV,FH&J`V4< F@(:"T,>4b< & @$:"FH4

4>&,FH4P46 4 4N B@F:,*FH&4b< *:b BD@P,FF" D"2&4H4b. % N@*, B,D&@(@ F@&,V">4b

^8FB,DH@&, B@F&bV,>>@(@ 4>&,FH4P4@>>Z< F@(:"T,>4b< (28-30 <"b 1997 (@*"), @F>@&>@,

&>4<">4, $Z:@ J*,:,>@ *&JFH@D@>>4< 4>&,FH4P4@>>Z< *@(@&@D"<. % F&b24 F ^H4<4

*@(@&@D"<4 $Z:@ @H<,R,>@, RH@ @>4 >@FbH FD"&>4H,:\>@ @*>@D@*>Z6 N"D"8H,D 4 <>@(4, 4N

"FB,8HZ b&:b`HFb FN@*>Z<4: 8"8 :`$Z, <,0*J>"D@*>Z, *@(@&@DZ @>4 4<,`H @$b2"H,:\>J`

`D4*4R,F8J` F4:J; @>4 8"F"`HFb 4F8:`R4H,:\>@ 4>@FHD">>ZN 4>&,FH4P46; >"BD"&:,>Z >"

FH4<J:4D@&">4, 4>&,FH4P4@>>ZN B@H@8@&; 4 @N&"HZ&"`H & 2>"R4H,:\>@6 <,D, @*4> 4 H@H

0, FD"&>4H,:\>@ J2846 8DJ( &@BD@F@&, 8"F"`V4NFb BD,0*, &F,(@ 2"V4HZ 4>@FHD">>ZN

4>&,FH@D@& 4 D,04<", D"FBD@FHD">b`V,(@Fb >" >4N, & BD4>4<"`V4N FHD">"N 2/.

3. % @H:4R4, @H ^H@(@ D,(4@>":\>Z, 4 <>@(@FH@D@>>4, *@(@&@D>Z, 4>FHDJ<,>HZ,
8"F"`V4,Fb 4>&,FH4P46 3/, 8"8 BD"&4:@, >"BD"&:,>Z >" *@FH40,>4, $@:,, T4D@8@(@

8DJ(" P,:,6 B@ FD"&>,>4` F *&JFH@D@>>4<4 4>&,FH4P4@>>Z<4 *@(@&@D"<4. M@Hb >,8@H@DZ,

42 >4N B@F&bV,>Z 4F8:`R4H,:\>@ 4>&,FH4P4@>>Z< &@BD@F"<, &@ <>@(4N F:JR"bN @>4

1/ " A"DH>,DFH&@ & P,:bN D@FH" 4 D"2&4H4b" (TD/378), BJ>8H 89 b).

2/ E<. _=7G!), " )&JFH@D@>>4, 4>&,FH4P4@>>Z, *@(@&@DZ 4 4N 2>"R4<@FH\ *:b
&@2<@0>ZN <>@(@FH@D@>>4N D"<@8 & @$:"FH4 4>&,FH4P46: BD@$:,<Z 4 &@BD@FZ"
(TD/B/COM.2/EM.1/2). E<. H"80, UNCTAD, Bilateral Investment Treaties in the
mid-1990s ( (@H@&4HFb 8 BJ$:48"P44).

3/ +F:4 >, J8"2">@ 4>@,, H@ *:b P,:,6 >"FH@bV,6 2"B4F84 B@* B@>bH4,<

" D,(4@>":\>Z, 4 <>@(@FH@D@>>4, *@(@&@D>Z, 4>FHDJ<,>HZ" B@>4<"`HFb *@(@&@D>Z,

4>FHDJ<,>HZ F JR"FH4,< $@:,, R,< *&JN FH@D@>. ?>4 &8:`R"`H 4<,`V4, @$b2"H,:\>J`

`D4*4R,F8J` F4:J, " H"80, *@$D@&@:\>Z, *@(@&@D>Z, 4>FHDJ<,>HZ. A@ ^H@6 BD4R4>,

B@>bH4b " *@(@&@D>Z6 4>FHDJ<,>H" 4:4 " *@(@&@D,>>@FH\" 4FB@:\2J`HFb >" BD@Hb0,>44 &F,(@
H,8FH" &<,FH@ B@>bH4b " F@(:"T,>4,", 8@H@D@, BD,*B@:"(",H *@(@&@D>Z6 4>FHDJ<,>H,
4<,`V46 @$b2"H,:\>J` `D4*4R,F8J` F4:J.
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2"HD"(4&"`H H"80, 4 *DJ(4, &@BD@FZ ( >"BD4<,D, &@BD@FZ H@D(@&:4 4 8@>8JD,>P44), 4 &

P,:@< @>4 @N&"HZ&"`H $@:,, T4D@846 8DJ( "FB,8H@&, F&b2">>ZN F 4>&,FH4P4b<4, R,<

*&JFH@D@>>4, *@(@&@DZ. ?>4 D"2:4R"`HFb <,0*J F@$@6 F H@R84 2D,>4b FH,B,>4

*,H":42"P44 4 `D4*4R,F8@6 F4:Z. %:4b>4,, 8@H@D@, @>4 <@(JH @8"2Z&"H\ >" BD@P,FF

D"2&4H4b, H"80, N"D"8H,D42J,HFb $@:,, F:@0>Z<4 F&b2b<4. % P,:@< D,(4@>":\>Z, 4

<>@(@FH@D@>>4, *@(@&@D>Z, 4>FHDJ<,>HZ @HD"0"`H $@:,, *4LL,D,>P4D@&">>Z6 B@*N@* 8

4>H,D,F"< 4 B@HD,$>@FHb< FHD">, JD@&>` D"2&4H4b 4 B,DFB,8H4&"< *":\>,6T,(@ D"2&4H4b B@

FD"&>,>4` F *&JFH@D@>>4<4 4>&,FH4P4@>>Z<4 *@(@&@D"<4.

4. E JR,H@< F:@0>@(@ N"D"8H,D" 4>&,FH4P4@>>ZN *@(@&@D>ZN 4>FHDJ<,>H@& 4 &@BD@F@& >"

D,(4@>":\>@< 4 <>@(@FH@D@>>,< JD@&>bN, " H"80, *:b &>,F,>4b *":\>,6T,(@ &8:"*" &

@$FJ0*,>4, &@BD@F@&, 8"F"`V4NFb &@2<@0>ZN ;C3, 4 & R"FH>@FH4 4N "FB,8H@& D"2&4H4b,
>Z>,T>,<J F@&,V">4` ^8FB,DH@& BD,*:"(",HFb J*,:4H\ @F@$@, &>4<">4, @F>@&>Z< P,:b<

D,(4@>":\>ZN 4 <>@(@FH@D@>>4N 4>&,FH4P4@>>ZN *@(@&@D>ZN 4>FHDJ<,>H@& 4 @BD,*,:,>4`

4>&,FH4P46. AD4 42JR,>44 4>&,FH4P4@>>ZN *@(@&@D>ZN 4>FHDJ<,>H@& & :`$@< F:JR",

P,:,F@@$D"2>@ & F"<@< >"R":, D"FF<@HD,H\ ^H4 *&" &@BD@F", B@F8@:\8J @>4 <@(JH @8"2Z&"H\

FJV,FH&,>>@, &:4b>4, >" F@*,D0">4, 4 D@:\ F@@H&,HFH&J`V4N *@(@&@D>ZN 4>FHDJ<,>H@&.
7D@<, H@(@, & H,R,>4, HD,N *>,6 @$FJ0*,>46 F:@0>@ J*,:4H\ *@FH"H@R>@, &>4<">4, &F,<

F@@H&,HFH&J`V4< "FB,8H"<.

5. C"FF<@HD,& ^H4 *&" &@BD@F", ^8FB,DHZ, &@2<@0>@, F@RHJH P,:,F@@$D"2>Z< &Z>,FH4

JD@84, 4<,`V4, 2>"R,>4, *:b &@2<@0>ZN ;C3 F H@R84 2D,>4b "FB,8H@& D"2&4H4b. % ^H@6

F&b24 4< H"80, BD,*:"(",HFb BD@*@:04H\ D"2D"$@H8J 8D4H,D4,&, B@2&@:b`V4N @P,>4&"H\,
>"F8@:\8@ $:"(@BD4bH>@, &@2*,6FH&4, @8"2Z&"`H <,0*J>"D@*>Z, 4>&,FH4P4@>>Z, *@(@&@D>Z,

4>FHDJ<,>HZ >" BD@P,FF D"2&4H4b 4/.

6. +F:4 BD"&4H,:\FH&" F@RHJH P,:,F@@$D"2>Z<, H@ & N@*, $J*JV4N F@&,V">46 ^8FB,DH@&

BD,*<,H@< FH@:\ 0, B@*D@$>@(@ ">":42" <@(:4 $Z FH"H\ H"80, 4 *DJ(4, H,<Z 4 &@BD@FZ,
8"F"`V4,Fb 4>&,FH4P4@>>ZN *@(@&@D>ZN 4>FHDJ<,>H@& ( & ^H@6 F&b24 F<. H"80,

BD4:@0,>4, I).

7. ):b @8"2">4b F@*,6FH&4b ^8FB,DH"< & BD@&,*,>44 @$FJ0*,>46 F,8D,H"D4"H B@*(@H@&4:

>"FH@bVJ` 2"B4F8J " EJV,FH&J`V4, D,(4@>":\>Z, 4 <>@(@FH@D@>>4, 4>&,FH4P4@>>Z,

F@(:"T,>4b 4 4N 2>"R4<@FH\ *:b &@2<@0>ZN <>@(@FH@D@>>4N D"<@8 & @$:"FH4 4>&,FH4P46:

4/ =" @F>@&, @$FJ0*,>46, BD@&,*,>>ZN & N@*, F@&,V">4b ^8FB,DH@& & <",
1997 (@*", F,8D,H"D4"H _=7G!) B@*(@H@&4: >,@L4P4":\>Z6 *@8J<,>H "Catalogue of
criteria for determining the development-friendliness of international
investment agreements" (Com.2/Criteria/1(97))", <4<,@(D"L4D@&">>@, 42*">4,.
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BD@$:,<Z 4 &@BD@FZ". AD@$:,<Z 4 &@BD@FZ, B@*>bHZ, & >"FH@bV,6 2"B4F8,, BD4&,*,>Z

:4T\ & 8"R,FH&, @D4,>H4D" 4 BD42&">Z FH4<J:4D@&"H\ BD@&,*,>4, @$FJ0*,>46; ^8FB,DH"<

BD,*:"(",HFb D"FF<"HD4&"H\ H"80, 4 *DJ(4, &@BD@FZ & N@*, F@&,V">4b.

8. ="FH@bV"b 2"B4F8" *@B@:>b,HFb ">":4H4R,F84<4 FBD"&@R>Z<4 *@8J<,>H"<4

"International arrangements for foreign investment: an overview"
(" ;,0*J>"D@*>Z, F@(:"T,>4b & @$:"FH4 4>@FHD">>ZN 4>&,FH4P46: @$2@D") 4 "Key
definitions in international investment instruments" (" ?F>@&>Z, @BD,*,:,>4b &

<,0*J>"D@*>ZN 4>&,FH4P4@>>ZN *@(@&@D>ZN 4>FHDJ<,>H"N"), & 8@H@DZN $@:,, B@*D@$>@

D"FF<"HD4&"`HFb >,8@H@DZ, 42 @F>@&>ZN BD@$:,< 4 &@BD@F@&, B@*>bHZN & 2"B4F8,.
A@F8@:\8J <,0*J>"D@*>Z, 4>FHDJ<,>HZ, 8"8 BD"&4:@, @HD"0"`H H,>*,>P44 >"

>"P4@>":\>@< JD@&>, 4 @8"2Z&"`H >" >4N &:4b>4,, F,8D,H"D4"H @FJV,FH&:b,H H"80,

B@*(@H@&8J FBD"&@R>@(@ *@8J<,>H", B@F&bV,>>@(@ H,>*,>P4b< & @$:"FH4 >"P4@>":\>ZN

D,04<@&, D"FBD@FHD">b`V4NFb >" BDb<Z, 4>@FHD">>Z, 4>&,FH4P44 ( A33). ]H4

FBD"&@R>Z, *@8J<,>HZ <@(JH $ZH\ B@:JR,>Z BD4 @$D"V,>44 F F@@H&,HFH&J`V,6 BD@F\$@6.
7 *DJ(4< FBD"&@R>Z< <"H,D4":"< @H>@FbHFb: World Investment Report 1996:
Investment, Trade and International Policy Arrangements ( )@8:"* @ <4D@&ZN

4>&,FH4P4bN, 1996 (@*: 4>&,FH4P44, H@D(@&:b 4 <,0*J>"D@*>Z, D"<@R>Z, <,N">42<Z)
( (:"&Z V 4 VI) ( & BD@*"0, B@* E.96.II.A.14), International Investment
Instruments: A Compendium ( ;,0*J>"D@*>Z, 4>&,FH4P4@>>Z, *@(@&@DZ: 8@<B,>*4J<)
( & BD@*"0, B@* E.96.II.A.9.10.11) 4 World Investment Report 1997:
Transnational Corporations, Market Structure and Competition Policy ( )@8:"* @

<4D@&ZN 4>&,FH4P4bN, 1997 (@*: HD">F>"P4@>":\>Z, 8@DB@D"P44, FHDJ8HJD" DZ>8@& 4

B@:4H48" & @$:"FH4 8@>8JD,>P44) ( & BD@*"0, B@* E.97.II.D.10). ]8FB,DH"< $Z:@

BD,*:@0,>@ B@*(@H@&4H\ *@8J<,>HZ B@ BD@$:,<"< 4 &@BD@F"<, B@*>bHZ< >40,, *:b

D"FBD@FHD">,>4b >" F@&,V">44 ^8FB,DH@&.

I. ?#U35?#U35 ?#1?C?#1?C 5/

9. A,D&Z, JF4:4b, >"BD"&:,>>Z, >" D"2D"$@H8J D,(4@>":\>ZN 4 <>@(@FH@D@>>4N

<,N">42<@&, 8"F"`V4NFb 4>@FHD">>ZN 4>&,FH4P46, $Z:4 BD,*BD4>bHZ & 40- N (@*"N,
>"R4>"b F '"&">F8@(@ JFH"&", & 8@H@D@< F@*,D0"HFb D"2:4R>Z, B@:@0,>4b, B@F&bV,>>Z,

D@:4 4>&,FH4P46 & BD@P,FF, ^8@>@<4R,F8@(@ D"2&4H4b ( F<. BD4:@0,>4, 2). % *":\>,6T,<

$Z:4 BD4>bHZ D"2:4R>Z, 4>FHDJ<,>HZ, & 8@H@DZN >"T:4 F&@, @HD"0,>4, BD4@D4H,HZ 4

BD@$:,<Z F@@H&,HFH&J`V,(@ &D,<,>4. % P,:@< <@0>@ &Z*,:4H\ *&" @F>@&>ZN B,D4@*".
% H,R,>4, B,D&@(@ B,D4@*", @N&"HZ&"`V,(@ 50- ,, 60- , 4 70- , (@*Z, (:"&>"b 2"*"R"

BD4>4<"`V4N D"2&4&"`V4NFb FHD"> 2"8:`R":"F\ & JFH">@&:,>44 4 F@ND">,>44 8@>HD@:b >"*

5/ #@:,, B@*D@$>Z6 ">":42 F<. UNCTAD, World Investment Report 1996:
Investment, Trade and International Policy Arrangements ( 42*">4, ?D(">42"P44
?$X,*4>,>>ZN ="P46, & BD@*"0, B@* E.96.II.A.14), (:"&" V.
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F&@,6 ^8@>@<48@6 4 BD4D@*>Z<4 $@("HFH&"<4. ):b 4>@FHD">>ZN 4>&,FH@D@& 4 4N FHD">

$"24D@&">4b @F>@&>"b BD@$:,<" F@FH@b:" & @$,FB,R,>44 2"V4HZ F&@4N 4>&,FH4P46 @H

B@:4H4R,F84N D4F8@&, & @F@$,>>@FH4 @H >"P4@>":42"P44. % ^H4N JF:@&4bN :4T\ >,F8@:\8@

<>@(@FH@D@>>4N 4>4P4"H4&, 8"F"`V4NFb @H*,:\>ZN "FB,8H@& 2"V4HZ A33 ( & R"FH>@FH4,
JD,(J:4D@&">4b 4>&,FH4P4@>>ZN FB@D@&), J&,>R":4F\ JFB,N@<. 7"8 BD"&4:@,
@(@&"D4&":@F\, RH@ &@BD@FZ &&@2" 4>&,FH4P46 4 @D(">42"P44 *,bH,:\>@FH4 D,(J:4DJ`HFb

>"P4@>":\>Z< 2"8@>@*"H,:\FH&@<, & 8@H@D@< &@ <>@(4N F:JR"bN BD,*JF<"HD4&":@F\

JFH">@&:,>4, @(D">4R,>46, 8@>HD@:b 4 @BD,*,:,>>ZN JF:@&46 & @H>@T,>44 F@2*">4b

4>@FHD">>ZN L4:4":@& 4 4N *,bH,:\>@FH4, &8:`R"b D,B"HD4"P4` BD4$Z:,6 4 8"B4H":".
]H" H,>*,>P4b >"T:" @HD"0,>4, & >,8@H@DZN D,(4@>":\>ZN 4>FHDJ<,>H"N H@(@ &D,<,>4

( >"BD4<,D, & C,T,>44 24 7@<4FF44 7"DH"N,>F8@(@ F@(:"T,>4b). %<,FH, F H,< & H@H

B,D4@* >,8@H@DZ, (DJBBZ FHD"> >"R":4 J0, BD4<,>bH\ @$V4, BD4>P4BZ :4$,D":42"P44,
BD,0*, &F,(@ & D"<8"N ?]EC 4 & 8@>H,8FH, D,(4@>":\>ZN 4>4P4"H4& B@ FH4<J:4D@&">4`

F&@$@*>@6 H@D(@&:4 4 ^8@>@<4R,F8@6 4>H,(D"P44 ( H"84N, 8"8 +&D@B,6F846 F@`2). ="

<>@(@FH@D@>>,< JD@&>, $Z:4 BD,*BD4>bHZ B@BZH84 D"2D"$@H"H\ >@D<Z B@&,*,>4b *:b

HD">F>"P4@>":\>ZN 8@DB@D"P46 ( G=7). M@Hb >, J*":@F\ BD4>bH\ &F,@$X,<:`V,(@

(:@$":\>@(@ 4>FHDJ<,>H", & 70- N (@*"N $Z:" 2"&,DT,>" D"2D"$@H8" Db*" <,N">42<@&,
>@FbV4N & @F>@&>@< >,@$b2"H,:\>Z6 N"D"8H,D 4 8"F"`V4NFb 8@>8D,H>ZN 4>&,FH4P4@>>ZN

&@BD@F@&, & R"FH>@FH4 & @$:"FH4 2">bH@FH4 4 HDJ*@&ZN @H>@T,>46.

10. ]H" H,>*,>P4b F<,>4:"F\ >" BD@H4&@B@:@0>J` & 80- N (@*"N, 8@(*" & >"P4@>":\>@<

2"8@>@*"H,:\FH&, 4 B@:4H48, >"<,H4:"F\ B,D,@D4,>H"P4b >" :4$,D":42"P4` 4 2"V4HJ 4

FH4<J:4D@&">4, A33. =@&"b H,>*,>P4b @HD"0":" 42<,>,>4b & <,0*J>"D@*>ZN

^8@>@<4R,F84N JF:@&4bN, H"84,, 8"8 &@2>48>@&,>4, *@:(@&@(@ 8D424F", " H"80, 42<,>,>4b

& B@HD,$>@FHbN 4 BD,*FH"&:,>4bN & @H>@T,>44 D@:4 A33 & BD@P,FF, D@FH" 4 D"2&4H4b.
%<,FH, F H,< B@ <,D, H@(@, 8"8 FHD"H,(44 BD"&4H,:\FH& & @$:"FH4 D"2&4H4b FH":4 &F, &

$@:\T,6 <,D, @B4D"H\Fb >" N"D"8H,D42J`VJ`Fb &>,T>,6 @D4,>H"P4,6 B@:4H48J, & D"<8"N

8@H@D@6 ^8FB@DH>@<J F,8H@DJ @H&@*4:"F\ D@:\ @F>@&>@(@ *&4("H,:b D@FH", $Z: F*,:"> JB@D

>" &@2<@0>@FH4, @H8DZ&",<Z, A33 *:b JFH">@&:,>4b F&b2,6 F (:@$":\>Z<4 F,Hb<4

4>H,(D4D@&">>@(@ BD@42&@*FH&", D"FBD,*,:,>4b 4 <"D8,H4>(", 4 $Z: BD4>bH $@:,,

B@F:,*@&"H,:\>Z6 B@*N@* 8 &@BD@F"< H@D(@&:4 4 4>&,FH4P46.

11. A@*@$>Z, 42<,>,>4b & B@*N@*, 8 A33 >"T:4 @HD"0,>4, & J&,:4R,>44 R4F:" >,

H@:\8@ *&JFH@D@>>4N 4>&,FH4P4@>>ZN *@(@&@D@&, >@ 4 D,(4@>":\>ZN 4>FHDJ<,>H@&, " H"80,

<>@(@FH@D@>>4N F@(:"T,>46, 8"F"`V4NFb @H*,:\>ZN F,8H@D@& 4 &@BD@F@&, H"84N, 8"8

JF:J(4, BD@42&@*FH&,>>Z, 8D4H,D44 4 FHD"N@&">4, B@:4H4R,F84N D4F8@&. 7"8

BD,*FH"&:b,HFb, >"<,H4:"F\ H,>*,>P4b, (:"&>Z< @$D"2@< & B@F:,*>4N D,(4@>":\>ZN

F@(:"T,>4bN ( >"BD4<,D, & =!KG!), 8 @$X,*4>,>4` & D"<8"N @*>@(@ 4>FHDJ<,>H"

T4D@8@(@ 8DJ(" &@BD@F@&, 8"F"`V4NFb :4$,D":42"P44 4 2"V4HZ, BD4 @*>@&D,<,>>@<

JF4:,>44 BD@P,*JD, BD,*JF<"HD4&"`V4N B@FH,B,>>J` @H<,>J @(D">4R,>46, 4 F@2*">44

<,N">42<@& *:b JD,(J:4D@&">4b 4>&,FH4P4@>>ZN FB@D@&, & H@< R4F:, <,0*J 4>&,FH@D"<4 4

BD4>4<"`V4<4 (@FJ*"DFH&"<4. %<,FH, F H,< FJV,FH&J`H H"80, 4>FHDJ<,>HZ,
@(D">4R4&"`V4,Fb $@:,, J284< 8DJ(@< &@BD@F@&.
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12. #@:\T4>FH&@ D,(4@>":\>ZN 4 <>@(@FH@D@>>4N 4>&,FH4P4@>>ZN *@(@&@D>ZN 4>FHDJ<,>H@&

4<,`H @$b2"H,:\>J` `D4*4R,F8J` F4:J, N@Hb ,FH\ 4 4F8:`R,>4b ( >"BD4<,D, CJ8@&@*bV4,

BD4>P4BZ ?]EC, AD4>P4BZ !G]E & @$:"FH4 4>&,FH4P46 4 CJ8@&@*bV4, BD4>P4BZ

%F,<4D>@(@ $">8" & @H>@T,>44 D,04<" BDb<ZN 4>@FHD">>ZN 4>&,FH4P46). 7 @F>@&>Z<

&@BD@F"<, @N&"HZ&",<Z< H"84<4 4>FHDJ<,>H"<4, @H>@FbHFb F:,*J`V4,:

• FL,D" BD4<,>,>4b 4 @BD,*,:,>4b,

• &&@2 4>&,FH4P46 4 F@2*">4, BD,*BD4bH46, &8:`R"b &@BD@FZ F@$FH&,>>@FH4 4

8@>HD@:b,

• <,DZ B@ @D(">42"P44 *,bH,:\>@FH4, &8:`R"b BD@42&@*FH&,>>Z, 8D4H,D44 4 &X,2*

4 >"N@0*,>4, & FHD">, @F>@&>ZN FB,P4":4FH@&,

• FH4<J:Z,

• >"P4@>":\>Z6 D,04<,

• D,04< >"4$@:,, $:"(@BD4bHFH&J,<@6 >"P44,

• FBD"&,*:4&Z6 4 D"&>@BD"&>Z6 D,04<,

• >":@(@@$:@0,>4,,

• 8@>8JD,>P4b,

• HD">FL,DH>Z, P,>Z,

• B,D,*"R" H,N>@:@(44 ( &8:`R"b BD"&" 4>H,::,8HJ":\>@6 F@$FH&,>>@FH4),

• &@BD@FZ 2">bH@FH4 4 F@P4":\>Z, &@BD@FZ,

• ^8@:@(4R,F84, &@BD@FZ,

• 8@::424b HD,$@&">46,

• <,DZ, BD4>4<",<Z, FHD">@6 $"24D@&">4b,

• >,2"8@>>Z, B:"H,04,

• 42XbH4, F@$FH&,>>@FH4,
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• (@FJ*"DFH&,>>Z, 8@>HD"8HZ,

• B,D,&@* FD,*FH&,

• HD">FB"D,>H>@FH\,

• JD,(J:4D@&">4, FB@D@&.

C,(4@>":\>Z, 4 <>@(@FH@D@>>4, 4>FHDJ<,>HZ FJV,FH&,>>@ D"2:4R"`HFb <,0*J F@$@6 & H@<,
RH@ 8"F",HFb @N&"H" J8"2">>ZN &@BD@F@& 4 B@*N@*" 8 >4<, " H"80, FH,B,>4 @$b2"H,:\>@FH4

F@@H&,HFH&J`V4N B@:@0,>46.

II. AC?#9+;YAC?#9+;Y 33 %?AC?EY%?AC?EY, E%a1!==Y+E%a1!==Y+ EE C+'3?=!9[=Y;3C+'3?=!9[=Y;3 33

;=?'?EG?C?==3;3;=?'?EG?C?==3;3 3=%+EG3O3?==Y;33=%+EG3O3?==Y;3 )?'?%?C=Y;3)?'?%?C=Y;3

3=EGCI;+=G!;33=EGCI;+=G!;3

A. ?F>@&>Z,?F>@&>Z, P,:4P,:4

13. ?*>" 42 4FN@*>ZN B@FZ:@8, :,0"V4N & @F>@&, 2"8:`R,>4b D,(4@>":\>ZN 4

<>@(@FH@D@>>4N 4>&,FH4P4@>>ZN *@(@&@D>ZN 4>FHDJ<,>H@& H"8 0,, 8"8 4 :`$ZN

<,0*J>"D@*>ZN 4>FHDJ<,>H@&, 2"8:`R",HFb & H@<, RH@ *@:0>Z JR4HZ&"H\Fb 4>H,D,FZ &F,N

JR"FH&J`V4N FHD">. )DJ(4<4 F:@&"<4, F@@H&,HFH&J`V46 4>FHDJ<,>H *@:0,> @H&,R"H\

&2"4<>Z< 4>H,D,F"< FH@D@>. G"84, 4>H,D,FZ &@&F, >, @$b2"H,:\>@ *@:0>Z $ZH\

@*4>"8@&Z<4 J &F,N FHD">, >@, & 8@>,R>@< FR,H,, 8"0*"b JR"FH&J`V"b FHD">" *@:0>"

$ZH\ J&,D,>" & H@<, RH@ & P,:@< @>" &Z4(D",H @H BD4<,>,>4b F@@H&,HFH&J`V,(@

4>FHDJ<,>H".

1. O,:4O,:4 D"2&4H4bD"2&4H4b

14. ):b D"2&4&"`V4NFb FHD"> &"0>,6T,6 P,:\` *@(@&@D>@(@ 4>FHDJ<,>H" & ^H@6 @$:"FH4

b&:b,HFb, $,2JF:@&>@, FH4<J:4D@&">4, ^8@>@<4R,F8@(@ D@FH" 4 D"2&4H4b. K"8H4R,F84 ^H@

b&:b,HFb @*>@6 42 (:"&>ZN P,:,6 $@:\T4>FH&" D,(4@>":\>ZN 4 <>@(@FH@D@>>4N

4>&,FH4P4@>>ZN *@(@&@D>ZN 4>FHDJ<,>H@&. ;>@(4, 42 >4N >,B@FD,*FH&,>>@

BD,*JF<"HD4&"`H ^HJ P,:\ FD,*4 F&@4N (:"&>ZN P,:,6 4 BD42>"`H, RH@ F@HDJ*>4R,FH&@

<,0*J BD"&4H,:\FH&"<4 4 <,0*J 8@<B">4b<4 4 BD"&4H,:\FH&"<4 <@0,H F@*,6FH&@&"H\ ,,

*@FH40,>4` ( BD4:@0,>4, 3). O,:4 D"2&4H4b 4<,`H @F@$,>>@ &"0>@, 2>"R,>4, &

4>FHDJ<,>H"N, 2"8:`R",<ZN <,0*J D"2&4&"`V4<4Fb 4 D"2&4HZ<4 FHD">"<4. %@ <>@(4N 42

^H4N 4>FHDJ<,>H@&, 8"8 BD"&4:@, BD42>",HFb >,@$N@*4<@FH\ J*,:,>4b @F@$@(@ &>4<">4b

B@HD,$>@FHb< 4 BD@$:,<"< D"2&4&"`V4NFb FHD"> & @$:"FH4 D"2&4H4b.

%@BD@FZ%@BD@FZ, 2"F:J04&"`V4,2"F:J04&"`V4, &>4<">4b&>4<">4b:

") 7"84< @$D"2@< & 4>&,FH4P4@>>ZN *@(@&@D>ZN 4>FHDJ<,>H"N @BD,*,:b`HFb P,:4

D"2&4H4b? ="BD4<,D, @BD,*,:b`HFb :4 ^H4 P,:4 & 8"R,FH&, (:"&>ZN 4:4

*@B@:>4H,:\>ZN P,:,6 F@(:"T,>4b?
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b) 7 8"84< B@F:,*FH&4b< BD4&@*4H &8:`R,>4, P,:,6 D"2&4H4b *:b FHDJ8HJDZ 4

F@*,D0">4b 4>&,FH4P4@>>ZN *@(@&@D>ZN 4>FHDJ<,>H@&? 7"84, 8@>8D,H>Z, <,DZ <@(JH

$ZH\ BD,*JF<@HD,>Z & 4>&,FH4P4@>>ZN *@(@&@D>ZN 4>FHDJ<,>H"N, >,B@FD,*FH&,>>@

>"BD"&:,>>Z, >" F@*,6FH&4, D"2&4H4` D"2&4&"`V4NFb FHD">?

F) 7"8@, &:4b>4, @8"2Z&"`H P,:4 D"2&4H4b >" N"D"8H,D 42XbH46, @HFHJB:,>46 4

@(@&@D@8, " H"80, B@:@0,>46 @ B,D,N@*>@< B,D4@*,, BD,*JF<@HD,>>ZN &

4>&,FH4P4@>>ZN *@(@&@D>ZN 4>FHDJ<,>H"N?

d) 7"84<4 BD,4<JV,FH&"<4 4 >,*@FH"H8"<4 @$:"*"`H D,(4@>":\>Z, 4

<>@(@FH@D@>>4, 4>&,FH4P4@>>Z, *@(@&@D>Z, 4>FHDJ<,>HZ B@ FD"&>,>4` F

*&JFH@D@>>4<4 4>&,FH4P4@>>Z<4 *@(@&@D"<4 F H@R84 2D,>4b *@FH40,>4b P,:,6

D"2&4H4b?

e) 7"84< @$D"2@< 42JR,>4, @BZH" & F&b24 F &8:`R,>4,< P,:,6 D"2&4H4b &

FJV,FH&J`V4, 4>&,FH4P4@>>Z, *@(@&@D>Z, 4>FHDJ<,>HZ <@0,H &>,FH4 &8:"* &

@$FJ0*,>4, &@2<@0>ZN ;C3?

2. )DJ(4,)DJ(4, P,:4P,:4

15. 3>&,FH4P4@>>Z, *@(@&@D>Z, 4>FHDJ<,>HZ @N&"HZ&"`H H"80, 4 *DJ(4, P,:4, 8@H@DZ,

&@ <>@(4N F:JR"bN L"8H4R,F84 BD42&">Z F@*,6FH&@&"H\ *@FH40,>4` (:"&>@6 P,:4,
8"F"`V,6Fb ^8@>@<4R,F8@(@ D@FH" 4 D"2&4H4b. ;>@(4, 42 ^H4N P,:,6 F&b2">Z F

J&,:4R,>4,< A33, @$,FB,R,>4,< 4N 2"V4HZ 4 B@FH,B,>>@6 :4$,D":42"P44 2"8@>@*"H,:\FH&"

& *">>@6 FL,D,, N@Hb BD,*JF<"HD4&"`HFb H"80, 4 *DJ(4, P,:4, >,8@H@DZ, 42 8@H@DZN

>@FbH &,F\<" FB,P4L4R,F846 N"D"8H,D. ]H4 P,:4 <@(JH BD,*JF<"HD4&"H\ ( BD4:@0,>4, 3):

• @$:,(R,>4, 4 FH4<J:4D@&">4, B@H@8@& 4>@FHD">>ZN 4>&,FH4P46,

• B@@VD,>4, B@H@8@& H,N>@:@(44 4 J8D,B:,>4, B@H,>P4":",

• 2"V4HJ 4>@FHD">>ZN 4>&,FH4P46,

• F@2*">4, <,N">42<@& *:b JD,(J:4D@&">4b 4>&,FH4P4@>>ZN FB@D@&,

• @$,FB,R,>4, FH"$4:\>@FH4 4 BD,*F8"2J,<@FH4 & D"2&4H44 <,0*J>"D@*>ZN

@H>@T,>46 & @$:"FH4 4>&,FH4P46,

• F@*,6FH&4, B@FH,B,>>@6 :4$,D":42"P44 @(D">4R4H,:\>@6 4>&,FH4P4@>>@6

B@:4H484,

• @$:,(R,>4, *@FHJB" 8 DZ>8"<,
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• B@&ZT,>4, HD">FB"D,>H>@FH4 BD@&@*4<@6 B@:4H484 4 <,D & @$:"FH4 4>@FHD">>ZN

4>&,FH4P46,

• @$,FB,R,>4, >"*:,0"V,(@ LJ>8P4@>4D@&">4b DZ>8@& 4 B@@VD,>4, 8@>8JD,>P44 F

B@<@V\` <,0*J>"D@*>ZN 4>&,FH4P46,

• F@*,6FH&4, BD4<,>,>4` <,0*J>"D@*>ZN >@D< B@&,*,>4b G=7,

• B@@VD,>4, 8@>FHDJ8H4&>@(@ &8:"*", 8@H@DZ6 <@(JH &>@F4H\ G=7, 4 F&,*,>4, 8

<4>4<J<J 4:4 JFHD">,>4, HDJ*>@FH,6, 8@H@DZ, <@(JH &@2>48"H\ & F&b24 F 4N

*,bH,:\>@FH\`,

• *@FH40,>4, D"2:4R>ZN 8@>8D,H>ZN P,:,6 ( >"BD4<,D, & @$:"FH4 2"V4HZ

4>H,D,F@& B@HD,$4H,:,6 4 @ND">Z @8DJ0"`V,6 FD,*Z),

• F@*,6FH&4, J(:J$:,>4` BD@P,FF" 4>H,(D"P44 >"P4@>":\>ZN ^8@>@<4R,F84N F4FH,<.

%@BD@FZ%@BD@FZ, 2"F:J04&"`V4,2"F:J04&"`V4, &>4<">4b&>4<">4b:

a) 7"84, &2"4<@F&b24 FJV,FH&J`H <,0*J P,:b<4 D"2&4H4b 4 D"2:4R>Z<4 *DJ(4<4

P,:b<4?

b) +F:4 *DJ(4, P,:4 8@>8JD4DJ`H F P,:b<4 D"2&4H4b, H@ 8"84< @$D"2@< @>4 <@(JH

$ZH\ J&b2">Z <,0*J F@$@6?

c) 7"84, JD@84, 4<,`V4, 2>"R,>4, *:b &@2<@0>ZN ;C3, <@0>@ 42&:,R\ 42

@BZH", F&b2">>@(@ F @BD,*,:,>4,< P,:,6 & <,0*J>"D@*>ZN 4>&,FH4P4@>>ZN

*@(@&@D>ZN 4>FHDJ<,>H"N?

B. ?BD,*,:,>4,?BD,*,:,>4, 4>&,FH4P464>&,FH4P46

16. O,:\ @BD,*,:,>46, F@*,D0"V4NFb & BD"&@&ZN *@8J<,>H"N, 2"8:`R",HFb & H@<, RH@$Z

@BD,*,:4H\ @$X,8H, >" 8@H@DZ6 D"FBD@FHD">b`HFb B@:@0,>4b *">>@(@ *@8J<,>H", 4 FL,DJ

4N BD4<,>4<@FH4. A@^H@<J @BD,*,:,>4b 4<,`H &"0>@, 2>"R,>4,. ?>4 F@FH"&:b`H R"FH\

>@D<"H4&>@(@ F@*,D0">4b F@@H&,HFH&J`V,(@ 4>FHDJ<,>H", 4 B@^H@<J & F&b24 F >4<4

&@2>48"`H F:@0>Z, &@BD@FZ BD4>P4B4":\>@(@ N"D"8H,D". %@ <>@(4N 4>&,FH4P4@>>ZN

*@(@&@D>ZN 4>FHDJ<,>H"N F@*,D04HFb @BD,*,:,>4, @F>@&>@(@ B@>bH4b " 4>&,FH4P44", N@Hb &

>,8@H@DZN *DJ(4N 4>FHDJ<,>H"N, 8"F"`V4NFb 4>&,FH4P46, >, *",HFb 4N @BD,*,:,>4b

( F<., >"BD4<,D, )@(@&@D @ +&D@B,6F8@< F@@$V,FH&,, FH"H\4 52 4 73). ?BD,*,:,>4,

*DJ(4N B@>bH46, H"84N, 8"8 " 4>&,FH@D", " 8@>HD@:\", " 4>@FHD">>Z, 4>&,FH4P44", 4 *DJ(4N

F&b2">>ZN F ^H4< 8@>P,BP46 H"80, b&:b,HFb &"0>Z<, 4 4N 2>"R,>4, 2"&4F4H @H

8@>8D,H>@(@ *@(@&@D>@(@ 4>FHDJ<,>H" 4 @BD,*,:b,HFb N"D"8H,D@< 4 (,@(D"L4R,F84< @N&"H@<

4>FHDJ<,>H" 4 &@BD@F"<4 4 "FB,8H"<4, 8@H@DZ, @> D,(J:4DJ,H.
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17. A@*N@* 8 @BD,*,:,>4` " 4>&,FH4P44" 2"&4F4H BD,0*, &F,(@ @H FL,DZ *,6FH&4b 4 P,:,6

F@@H&,HFH&J`V,(@ 4>&,FH4P4@>>@(@ *@(@&@D>@(@ 4>FHDJ<,>H" ( BD4:@0,>4, 4). ]H@ 4<,,H

@F@$,>>@ &"0>@, 2>"R,>4, & H,N F:JR"bN, 8@(*" D,R\ 4*,H @ 2"V4H, 4 :4$,D":42"P44

4>&,FH4P46. )@(@&@D>Z, 4>FHDJ<,>HZ, >"BD"&:,>>Z, >" 2"V4HJ 4>&,FH4P46, 8"8 BD"&4:@,
&8:`R"`H T4D@84, @BD,*,:,>4b, >, BD,*JF<"HD4&"`V4, 4FR,DBZ&"`V,(@ B,D,R>b, H@(*"

8"8 & 4>FHDJ<,>H"N, @D4,>H4D@&">>ZN >" :4$,D":42"P4` 4>&,FH4P4@>>@(@ D,04<", @$ZR>@

4FB@:\2J`HFb *@&@:\>@ J284, @BD,*,:,>4b 4>&,FH4P46 F JR,H@< D"2:4R46 <,0*J A33 4

*DJ(4<4 &4*"<4 <,0*J>"D@*>ZN F*,:@8. G4B4R>@, T4D@8@, @BD,*,:,>4, 4>&,FH4P46

( >" @F>@&, 8@>P,BP44 "8H4&@&) &8:`R",H *&404<@, 4 >,*&404<@, 4<JV,FH&@ 4 BD"&"

F@$FH&,>>@FH4, 8@<B">44 ( & 8"R,FH&, "8H4&@&) 4 JR"FH4, & 8@<B">4bN ( >"BD4<,D, "8P44),
BD"&" 4>H,::,8HJ":\>@6 F@$FH&,>>@FH4, >,"8P4@>,D>Z, L@D<Z 4>&,FH4P46 4 BD"&",
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1995 G4N@@8,">F8"b N"DH4b

<,0*J>"D@*>ZN 4>&,FH4P46

G4N@@8,">F846

^8@>@<4R,F846

F@&,H

=,BD"&4H,:\-
FH&,>>Z6

=,@$b2"-
H,:\>Z6

IH&,D0*,>"

1996 AD@H@8@: @ &>,F,>44

42<,>,>46 & E@(:"T,>4,

1987 (@*" <,0*J T,FH\`

FHD">"<4 - R:,>"<4 !E+!= @

B@@VD,>44 4 2"V4H,

4>&,FH4P46

S,FH\ FHD"> -
R:,>@& !E+!=

C,(4@>":\>Z6 ?$b2"-
H,:\>Z6

IH&,D0*,>

1997 Q,H&,DHZ6 BD@H@8@: 8

',>,D":\>@<J F@(:"T,>4` B@

H@D(@&:, JF:J("<4

( B@ @F>@&>Z<

H,:,8@<<J>48"P4@>>Z<

JF:J("<)

%G? ;>@(@-
FH@D@>>46

?$b2"-
H,:\>Z6

IH&,D0*,>

1997 7@>&,>P4b B@ $@D\$, F@

&2bH@R>4R,FH&@< 4>@FHD">>ZN

*@:0>@FH>ZN :4P &

<,0*J>"D@*>ZN 8@<<,DR,F84N

F*,:8"N

?]EC C,(4@>":\>Z6 ?$b2"-
H,:\>Z6

IH&,D0*,>"

1997 AbHZ6 BD@H@8@: 8

',>,D":\>@<J F@(:"T,>4` B@

H@D(@&:, JF:J("<4 ( B@

L4>">F@&Z< JF:J("<)

%G? ;>@(@-
FH@D@>>46

?$b2"-
H,:\>Z6

IH&,D0*,>
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3FH@R>48: ?$>@&:,>>"b 4>L@D<"P4b 42 BJ$:48"P44 UNCTAD, World Investment
Report, 1996: Investment, Trade and International Policy Arrangements
( 42*">4, ?D(">42"P44 ?$X,*4>,>>ZN ="P46, & BD@*"0, B@* E.96.II.A.14), (:"&" V.
A,D,R4F:,>>Z, &ZT, *@8J<,>HZ *@ 1996 (@*" &@FBD@42&@*bHFb & B@:>@< @$X,<, 4:4

R"FH4R>@ & BJ$:48"P44 UNCTAD, International Investment Instruments: A
Compendium ( 42*">4, ?D(">42"P44 ?$X,*4>,>>ZN ="P46, & BD@*"0, B@*

E.96.II.A.9.10.11).

a/ % H"$:4PJ >, &8:`R,>Z *&JFH@D@>>4, 4>&,FH4P4@>>Z, *@(@&@DZ 4 *4D,8H4&Z

+&D@B,6F8@(@ F@`2".

b/ I8"2">>Z6 (@* 8"F",HFb B,D&@>"R":\>@6 D"H4L48"P44. )"HZ B@F:,*J`V4N

B,D,F<@HD@& >, J8"2Z&"`HFb.

c/ ),8:"D"P4b ?]EC @ <,0*J>"D@*>ZN 4>&,FH4P4bN 4 <>@(@>"P4@>":\>ZN

BD,*BD4bH4bN b&:b,HFb BD@(D"<<>Z< 2"b&:,>4,<, B@*8D,B:b,<Z< D,T,>4b<4 E@&,H",
4<,`V4<4 @$b2"H,:\>J` F4:J. CJ8@&@*bV4, BD4>P4BZ & @H>@T,>44 <>@(@>"P4@>":\>ZN

BD,*BD4bH46 BD,*FH"&:b`H F@$@6 >@D<Z, >, >@FbV4, @$b2"H,:\>@(@ N"D"8H,D".



TD/B/COM.2/EM.3/2
page 27

AD4:@0,>4,AD4:@0,>4, 3. AD4<,DZAD4<,DZ P,:,6P,:,6, J8"2">>ZNJ8"2">>ZN && D,(4@>":\>ZND,(4@>":\>ZN 44

<>@(@FH@D@>>4N<>@(@FH@D@>>4N 4>&,FH4P4@>>ZN4>&,FH4P4@>>ZN *@(@&@D>ZN*@(@&@D>ZN 4>FHDJ<,>H"N4>FHDJ<,>H"N a/

A. C,(4@>":\>Z,C,(4@>":\>Z, 4>FHDJ<,>HZ4>FHDJ<,>HZ

E@(:"T,>4,E@(:"T,>4, !E+!=!E+!= @@ B@@VD,>44B@@VD,>44 44 2"V4H,2"V4H, 4>&,FH4P464>&,FH4P46 ( FF B@BD"&8"<4B@BD"&8"<4, &>,F,>>Z<4&>,F,>>Z<4

AD@H@8@:@<AD@H@8@:@< 1996 (@*"(@*")

...

JR4HZ&"b H"80,, RH@ (:"&Z BD"&4H,:\FH& !E+!=... BD42>":4, & R"FH>@FH4, RH@ *:b

JF8@D,>4b 4>*JFHD4":42"P44 D,(4@>" HD,$J,HFb J&,:4R,>4, B@H@8@& H,N>@:@(44 4

4>&,FH4P46, 4 J8"2":4, RH@ *:b *@FH40,>4b ^H@6 @$V,6 P,:4 *@:0>Z $ZH\ BD4>bHZ <,DZ

B@ FH4<J:4D@&">4` B@H@8@& H,N>@:@(44, >@J- N"J 4 R"FH>ZN 4>&,FH4P46 <,0*J

(@FJ*"DFH&"<4- R:,>"<4...

FR4H"b 0,:"H,:\>Z< BD4>bH4, >"*:,0"V4N <,D F P,:\` D,":42"P44 &ZT,J8"2">>ZN

>"<,D,>46 4 F@2*">4b $:"(@BD4bH>ZN JF:@&46 *:b 4>&,FH4P46 (D"0*"> 4 8@<B">46 :`$@(@

(@FJ*"DFH&" - R:,>" !E+!= >" H,DD4H@D44 *DJ(4N (@FJ*"DFH&- R:,>@& 4 F P,:\` @$:,(R,>4b

0,:"H,:\>@(@ BD4H@8" R"FH>ZN 4>&,FH4P46 *:b F@*,6FH&4b BD@P&,H">4` >" 4N

F@@H&,HFH&J`V4N H,DD4H@D4bN,

* * *

7@:@>46F8467@:@>46F846 BD@H@8@:BD@H@8@: ;+C7?EIC;+C7?EIC B@B@ 4>&,FH4P4b<4>&,FH4P4b< ( && D"<8"ND"<8"N 2@>Z2@>Z)

ER4H"b,

RH@ F@2*">4, $:"(@BD4bH>ZN JF:@&46 *:b @FJV,FH&:,>4b &:@0,>46 4>&,FH@D"<4 @*>@(@

42 (@FJ*"DFH& - JR"FH>48@& ;+C7?EIC >" H,DD4H@D44 :`$@(@ *DJ(@(@ (@FJ*"DFH&"- JR"FH>48"

$J*,H FB@F@$FH&@&"H\ J8D,B:,>4` ^8@>@<4R,F8@(@ F@HDJ*>4R,FH&" 4 JF8@D,>4` BD@P,FF"

4>H,(D"P44,

RH@ B@@VD,>4, 4 2"V4H" H"84N 4>&,FH4P46 >" @F>@&, AD@H@8@:" $J*,H F@*,6FH&@&"H\

"8H4&42"P44 R"FH>@6 ^8@>@<4R,F8@6 4>4P4"H4&Z 4 JF8@D,>4` D"2&4H4b R,HZD,N (@FJ*"DFH&-
JR"FH>48@&.

* * *

=,=, 4<,`V4,4<,`V4, @$b2"H,:\>@6@$b2"H,:\>@6 F4:ZF4:Z BD4>P4BZBD4>P4BZ !G]E!G]E && @$:"FH4@$:"FH4 4>&,FH4P464>&,FH4P46

AD42>"&"b &"0>@, 2>"R,>4, 4>&,FH4P46 *:b ^8@>@<4R,F8@(@ D"2&4H4b, FH4<J:4D@&">4b

D@FH", F@2*">4b D"$@R4N <,FH 4 B@H@8@& H,N>@:@(44 & !24"HF8@- G4N@@8,">F8@< D,(4@>,,
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B@*R,D84&"b &"0>@FH\ @$,FB,R,>4b &>JHD,>>4N JF:@&46, FB@F@$FH&J`V4N BD4&:,R,>4`

4>@FHD">>ZN 4>&,FH4P46, &8:`R"b FH"$4:\>Z6 D@FH BD4 >428@6 4>L:bP44, >"*:,0"VJ`

4>LD"FHDJ8HJDJ, *@FH"H@R>@ D"2&4HZ, :`*F84, D,FJDFZ 4 2"V4HJ BD"& 4>H,::,8HJ":\>@6

F@$FH&,>>@FH4,

...

FHD,<bF\ F@*,6FH&@&"H\ J&,:4R,>4` 4>&,FH4P46, &8:`R"b 4>&,FH4P44 & <":Z, 4

FD,*>4, BD,*BD4bH4b, 4 D"2&4H4` &FB@<@("H,:\>ZN @HD"F:,6,

BD42>"&"b D"2:4R>Z6 JD@&,>\ 4 H,<BZ D"2&4H4b ^8@>@<484 R:,>@&, RH@ <@0,H

>"N@*4H\ @HD"0,>4, & 4N 4>&,FH4P4@>>ZN D,04<"N 4 $J*JR4 BD4&,D0,>>Z<4 JF4:4b<,
BD,*BD4>4<",<Z< F P,:\` F@&,DT,>FH&@&">4b 4 *":\>,6T,6 :4$,D":42"P44 F&@4N

4>&,FH4P4@>>ZN D,04<@&,

...

* * *

E@(:"T,>4,E@(:"T,>4, @@ B@@VD,>44B@@VD,>44, 2"V4H,2"V4H, 44 ("D">H4D@&">44("D">H4D@&">44 4>&,FH4P464>&,FH4P46 <,0*J<,0*J

(@FJ*"DFH&"<4(@FJ*"DFH&"<4 - R:,>"<4R:,>"<4 ?D(">42"P44?D(">42"P44 3F:"<F8"b3F:"<F8"b 8@>L,D,>P4b8@>L,D,>P4b

...

FHD,<bF\ &@FB@:\2@&"H\Fb ^8@>@<4R,F84<4 D,FJDF"<4 4 F&b2">>Z<4 F >4<4

B@H,>P4":\>Z<4 &@2<@0>@FHb<4 4 @$,FB,R4H\ >"4$@:,, ^LL,8H4&>J` 4N <@$4:42"P4` 4

4FB@:\2@&">4, & D"<8"N H,F>@(@ F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4- R:,>"<4,

$J*JR4 J$,0*,>Z & H@<, RH@ @H>@T,>4b <,0*J 4F:"<F84<4 (@FJ*"DFH&"<4 & @$:"FH4

4>&,FH4P46 b&:b`HFb @*>@6 42 @F>@&>ZN @$:"FH,6 ^8@>@<4R,F8@(@ F@HDJ*>4R,FH&" <,0*J

^H4<4 (@FJ*"DFH&"<4, 8@H@D@, <@0,H F@*,6FH&@&"H\ JF8@D,>4` 4N ^8@>@<4R,F8@(@ 4

F@P4":\>@(@ D"2&4H4b >" @F>@&, @$V4N 4>H,D,F@& 4 &2"4<>@6 &Z(@*Z,

FHD,<bF\ F@2*"H\ 4 D"2&4&"H\ $:"(@BD4bH>Z6 8:4<"H *:b 4>&,FH4P46, & JF:@&4bN

8@H@D@(@ ^8@>@<4R,F84, D,FJDFZ 4F:"<F84N FHD"> <@(:4 $Z P4D8J:4D@&"H\ <,0*J >4<4 F

P,:\` @BH4<":\>@(@ 4FB@:\2@&">4b ^H4N D,FJDF@& H"84< @$D"2@<, RH@$Z ^H@ FB@F@$FH&@&":@

4N D"2&4H4` 4 B@&ZT,>4` JD@&>b 042>4 4N >"F,:,>4b,

...

* * *
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+*4>@,+*4>@, F@(:"T,>4,F@(:"T,>4, @$@$ 4>&,FH4D@&">444>&,FH4D@&">44 "D"$F8@(@"D"$F8@(@ 8"B4H":"8"B4H":"

&& "D"$F84N"D"$F84N (@FJ*"DFH&"N(@FJ*"DFH&"N

...

4FN@*b 42 P,:4 J8D,B:,>4b @$V,(@ BD@P,FF" D"2&4H4b 4 ^8@>@<4R,F8@6 4>H,(D"P44

"D"$F84N (@FJ*"DFH&,

FR4H"b, RH@ 4>&,FH4P4@>>Z, @B,D"P44 <,0*J "D"$F84<4 (@FJ*"DFH&"<4 F@FH"&:b`H

>,@HX,<:,<J` R"FH\ 4N F@&<,FH>ZN ^8@>@<4R,F84N JF4:46, D,(J:4D@&">4, 8@H@DZN $J*,H

FB@F@$FH&@&"H\ <@$4:42"P44 BD@42&@*FH&" 4 H,< F"<Z< JF8@D,>4` F@&<,FH>@(@ D"2&4H4b >"

&2"4<@&Z(@*>@6 @F>@&, 4 F JR,H@< >"P4@>":\>ZN 4>H,D,F@&,

D"2*,:bb J$,0*,>4, & H@<, RH@ *:b F@2*">4b >"*:,0"V,(@ 4>&,FH4P4@>>@(@ 8:4<"H" &

4>H,D,F"N FH4<J:4D@&">4b "D"$F84N ^8@>@<4R,F84N D,FJDF@& & @$:"FH4 F@&<,FH>@(@

4>&,FH4D@&">4b HD,$J,HFb D"2D"$@H8" BD"&@&ZN B@:@0,>46, D,(J:4DJ`V4N 4>&,FH4P44, &

8@>H,8FH, BD@R>@6, B@F:,*@&"H,:\>@6 4 8@<B:,8F>@6 BD"&@&@6 F4FH,<Z, >"BD"&:,>>@6 >"

@$:,(R,>4, B@H@8" 4 4FB@:\2@&">4b "D"$F8@(@ 8"B4H":" & "D"$F84N (@FJ*"DFH&"N & P,:bN

F@*,6FH&4b 4N D"2&4H4`, F&@$@*, 4 BD@(D,FFJ, " H"80, B@&ZT,>4` JD@&>b 042>4 4N

(D"0*">,

BD42>"&"b, RH@ B@H,>P4":\>Z, D"<84 H"8@6 F4FH,<Z & $@:\T,6 <,D, FB@F@$FH&J`H

L@D<4D@&">4` F&@,(@ D@*" "D"$F8@(@ ^8@>@<4R,F8@(@ (D"0*">FH&" >" @F>@&, FJV,FH&J`V4N

R,DH, $:"(@*"Db R,<J "D"$F84, 4>&,FH@DZ, >,2"&4F4<@ @H >"P4@>":\>@FH4, <@(JH

@FJV,FH&:bH\ F&@` *,bH,:\>@FH\ & F@@H&,HFH&44 F B@:@0,>4b<4, 4*,>H4R>Z<4 B@:@0,>4b<,
BD4<,>b,<Z< :`$Z< (@FJ*"DFH&@< 8 F&@4< (D"0*">"<, >"Db*J F B@:@0,>4b<4 @ F&@$@*,

B,D,<,V,>4b "D"$F8@(@ 8"B4H":" <,0*J "D"$F84<4 (@FJ*"DFH&"<4 4 &@2<@0>@FH4 ,(@ 2"V4HZ

F B@<@V\` ("D">H46 & @H>@T,>44 >,8@<<,DR,F84N D4F8@& 4 FB,P4":\>@6 FJ*,$>@6 F4FH,<Z,
B@<4<@ BD4&4:,(46 4 :\(@H, 8@H@DZ, <@(JH $ZH\ BD,*@FH"&:,>Z 4>&,FH@DJ (@FJ*"DFH&@<

$"24D@&">4b & F4:J ,(@ >"P4@>":\>@(@ FJ&,D,>4H,H",

...

* * *

)@(@&@D)@(@&@D 88 ]>,D(,H4R,F8@6]>,D(,H4R,F8@6 N"DH44N"DH44

...

0,:"b &@B:@H4H\ @F>@&>J` 4*,` 4>4P4"H4&Z B@ +&D@B,6F8@6 ^>,D(,H4R,F8@6 N"DH44,
8@H@D"b *@:0>" FH"H\ 8"H":42"H@D@< ^8@>@<4R,F8@(@ D@FH", F B@<@V\` <,D B@

:4$,D":42"P44 8"B4H":@&:@0,>46 4 H@D(@&:4 & ^>,D(,H48,,
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JH&,D0*"b, RH@ )@(@&"D4&"`V4,Fb FH@D@>Z BD4*"`H 4F8:`R4H,:\>@, 2>"R,>4,

^LL,8H4&>@<J @FJV,FH&:,>4` >"P4@>":\>@(@ D,04<" & B@:>@< @$X,<,, " H"80, D,04<"

>"4$@:,, $:"(@BD4bHFH&J,<@6 >"P44 4 RH@ ^H4 @$b2"H,:\FH&" $J*JH BD4<,>bH\Fb & @H>@T,>44

@FJV,FH&:,>4b 8"B4H":@&:@0,>46 & F@@H&,HFH&44 F *@B@:>4H,:\>Z< *@(@&@D@<,

...

BD,4FB@:>,>>Z, D,T4<@FH4 B@F:,*@&"H,:\>@ JFHD">bH\ H,N>4R,F84,, "*<4>4FHD"H4&>Z,

4 BD@R4, BD,BbHFH&4b & H@D(@&:, ^>,D(,H4R,F84<4 <"H,D4":"<4 4 BD@*J8H"<4 4 F&b2">>Z<4

F >4<4 @$@DJ*@&">4,<, H,N>@:@(4b<4 4 JF:J("<4,

...

BD42>"&"b >,@$N@*4<@FH\ & >"4$@:,, ^LL,8H4&>ZN D"2&,*8,, BD@42&@*FH&,,
BD,@$D"2@&">44, ND">,>44, HD">FB@DH4D@&8,, D"FBD,*,:,>44 4 4FB@:\2@&">44 ^>,D(44,

* * *

),8:"D"P4b),8:"D"P4b @@ <,0*J>"D@*>ZN<,0*J>"D@*>ZN 4>&,FH4P4bN4>&,FH4P4bN 44

<>@(@>"P4@>":\>ZN<>@(@>"P4@>":\>ZN BD,*BD4bH4bNBD,*BD4bH4bN

...

FR4H"b,

- RH@ F@HDJ*>4R,FH&@ FHD">- R:,>@& <@0,H FB@F@$FH&@&"H\ J:JRT,>4` JF:@&46 *:b

4>@FHD">>ZN 4>&,FH4P46, &>,F,>4` B@24H4&>@(@ &8:"*" <>@(@>"P4@>":\>Z<4

BD,*BD4bH4b<4 & ^8@>@<4R,F846 4 F@P4":\>Z6 BD@(D,FF 4 F&,*,>4` 8 <4>4<J<J 4

JFHD">,>4` HDJ*>@FH,6, 8@H@DZ, <@(JH &@2>48"H\ & F&b24 F 4N D"2:4R>@6

*,bH,:\>@FH\`,

...

* * *

B. ;>@(@FH@D@>>4,;>@(@FH@D@>>4, 4>FHDJ<,>HZ4>FHDJ<,>HZ

',>,D":\>@,',>,D":\>@, F@(:"T,>4,F@(:"T,>4, B@B@ H@D(@&:,H@D(@&:, JF:J("<4JF:J("<4

...

0,:"b F@2*"H\ <>@(@FH@D@>>46 F&@* BD4>P4B@& 4 BD"&4: *:b H@D(@&:4 JF:J("<4 F

P,:\` D"FT4D,>4b H"8@6 H@D(@&:4 & JF:@&4bN HD">FB"D,>H>@FH4 4 B@FH,B,>>@6

:4$,D":42"P44 4 8"8 FD,*FH&@ F@*,6FH&4b ^8@>@<4R,F8@<J D@FHJ &F,N H@D(@&ZN B"DH>,D@& 4

D"2&4H4` D"2&4&"`V4NFb FHD">,

...
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BD42>"&"b BD"&@ R:,>@& D,(J:4D@&"H\ B@FH"&84 JF:J( >" F&@,6 H,DD4H@D44 4 BD4>4<"H\

>@&Z, D,(:"<,>H4DJ`V4, B@:@0,>4b & 4>H,D,F"N *@FH40,>4b P,:,6 >"P4@>":\>@6 B@:4H484

4, F JR,H@< "F4<<,HD44, >"$:`*"`V,6Fb & FH,B,>4 D"2&4H4b D,(J:4D@&">4b FL,DZ JF:J( &

D"2:4R>ZN FHD">"N, @F@$Z, B@HD,$>@FH4 D"2&4&"`V4NFb FHD"> & @FJV,FH&:,>44 ^H@(@ BD"&",

FHD,<bF\ FB@F@$FH&@&"H\ D"FT4D,>4` JR"FH4b D"2&4&"`V4NFb FHD"> & H@D(@&:, JF:J("<4

4 J&,:4R,>4` 4N ^8FB@DH" JF:J(, & R"FH>@FH4 $:"(@*"Db J8D,B:,>4` 4N >"P4@>":\>@(@

B@H,>P4":" & F,8H@D, JF:J( 4 B@&ZT,>4` ,(@ ^LL,8H4&>@FH4 4 8@>8JD,>H@FB@F@$>@FH4,

JR4HZ&"b, & R"FH>@FH4, F,D\,2>Z, HDJ*>@FH4 >"4<,>,, D"2&4HZN FHD"> F JR,H@< 4N

@F@$@(@ ^8@>@<4R,F8@(@ B@:@0,>4b 4 4N B@HD,$>@FH,6 & @$:"FH4 D"2&4H4b, H@D(@&:4 4

L4>">F@&.

* * *

E@(:"T,>4,E@(:"T,>4, B@B@ F&b2">>Z<F&b2">>Z< FF H@D(@&:,6H@D(@&:,6 4>&,FH4P4@>>Z<4>&,FH4P4@>>Z< <,D"<<,D"<

...

0,:"b FB@F@$FH&@&"H\ D"FT4D,>4` 4 B@FH,B,>>@6 :4$,D":42"P44 <4D@&@6 H@D(@&:4 4

@$:,(R,>4` <,0*J>"D@*>ZN 4>&,FH4P46 & 4>H,D,F"N JF8@D,>4b ^8@>@<4R,F8@(@ D@FH" &F,N

H@D(@&ZN B"DH>,D@&, & @F@$,>>@FH4 D"2&4&"`V4NFb FHD">- R:,>@&, BD4 @$,FB,R,>44 JF:@&46

F&@$@*>@6 8@>8JD,>P44,

BD4>4<"b &@ &>4<">4, @F@$Z, B@HD,$>@FH4 D"2&4&"`V4NFb FHD">- R:,>@&, & R"FH>@FH4

>"4<,>,, D"2&4HZN FHD">- R:,>@&, & @$:"FH4 H@D(@&:4, D"2&4H4b 4 L4>">F@&,

BD42>"&"b, RH@ @H*,:\>Z, 4>&,FH4P4@>>Z, <,DZ <@(JH @8"2Z&"H\ @(D">4R4&"`V,, 4

*,L@D<4DJ`V,, &@2*,6FH&4, >" H@D(@&:`.

* * *

7@>&,>P4b7@>&,>P4b @$@$ JD,(J:4D@&">44JD,(J:4D@&">44 4>&,FH4P4@>>ZN4>&,FH4P4@>>ZN FB@D@&FB@D@& <,0*J<,0*J (@FJ*"DFH&"<4(@FJ*"DFH&"<4

44 L424R,F84<4L424R,F84<4 4:44:4 `D4*4R,F84<4`D4*4R,F84<4 :4P"<4:4P"<4 *DJ(4N*DJ(4N (@FJ*"DFH&(@FJ*"DFH&

IR4HZ&"b >,@$N@*4<@FH\ & @FJV,FH&:,>44 <,0*J>"D@*>@(@ F@HDJ*>4R,FH&" & P,:bN

^8@>@<4R,F8@(@ D"2&4H4b 4 D@:\ R"FH>ZN <,0*J>"D@*>ZN 4>&,FH4P46 & ^H@< BD@P,FF,,

BD4>4<"b &@ &>4<">4, &@2<@0>@FH\ H@(@, RH@ & F&b24 F H"84<4 4>&,FH4P4b<4 4>@(*"

<@(JH &@2>48"H\ FB@DZ <,0*J )@(@&"D4&"`V4<4Fb (@FJ*"DFH&"<4 4 L424R,F84<4 4:4

`D4*4R,F84<4 :4P"<4 *DJ(4N )@(@&"D4&"`V4NFb (@FJ*"DFH&,

BD42>"&"b, RH@, N@Hb H"84, FB@DZ, 8"8 BD"&4:@, $J*JH D"2$4D"H\Fb >" @F>@&,

>"P4@>":\>ZN BD"&@&ZN BD@P,*JD, & >,8@H@DZN F:JR"bN <@0,H @8"2"H\Fb J<,FH>Z<

BD4<,>,>4, <,0*J>"D@*>ZN <,H@*@& JD,(J:4D@&">4b FB@D@&,
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BD4*"&"b @F@$@, 2>"R,>4, BD4>bH4` <,0*J>"D@*>ZN BD@P,*JD BD4<4D,>4b 4:4

"D$4HD"0", 8@H@DZ, <@(:4 $Z 4FB@:\2@&"H\ )@(@&"D4&"`V4,Fb (@FJ*"DFH&" 4 L424R,F84,

4:4 `D4*4R,F84, :4P" *DJ(4N )@(@&"D4&"`V4NFb (@FJ*"DFH& *:b JD,(J:4D@&">4b H"84N

FB@D@&, ,F:4 @>4 H@(@ B@0,:"`H,

...

* * *

7@>&,>P4b7@>&,>P4b @@ F@2*">44F@2*">44 ;>@(@FH@D@>>,(@;>@(@FH@D@>>,(@ "(,>HFH&""(,>HFH&" B@B@ ("D">H4D@&">4`("D">H4D@&">4`

4>&,FH4P464>&,FH4P46

IR4HZ&"b >,@$N@*4<@FH\ J8D,B:,>4b <,0*J>"D@*>@(@ F@HDJ*>4R,FH&" & 4>H,D,F"N

^8@>@<4R,F8@(@ D"2&4H4b F P,:\` J&,:4R,>4b &8:"*" 4>@FHD">>ZN 4>&,FH4P46 & P,:@<, 4 &

@F@$,>>@FH4 R"FH>ZN 4>@FHD">>ZN 4>&,FH4P46 & H"8@, D"2&4H4,,

BD42>"&"b, RH@ F>40,>4, @$,FB@8@,>>@FH4, F&b2">>@6 F >,8@<<,DR,F84<4 D4F8"<4,
FB@F@$FH&@&":@ $Z @$:,(R,>4` 4 *":\>,6T,<J FH4<J:4D@&">4` B@H@8" 4>@FHD">>ZN

4>&,FH4P46 & D"2&4&"`V4,Fb FHD">Z,

FHD,<bF\ F@*,6FH&@&"H\ J&,:4R,>4` B@H@8" 8"B4H":" 4 H,N>@:@(44 & D"2&4&"`V4,Fb

FHD">Z *:b 4N BD@42&@*4H,:\>@(@ 4FB@:\2@&">4b & JF:@&4bN, F@&<,FH4<ZN F 4N

B@HD,$>@FHb<4, B@:4H48@6 4 P,:b<4 & @$:"FH4 D"2&4H4b, 4 >" @F>@&, FBD"&,*:4&ZN 4

FH"$4:\>ZN BD4>P4B@& D,04<", D"FBD@FHD">b`V,(@Fb >" 4>@FHD">>Z, 4>&,FH4P44,

$J*JR4 J$,0*,>Z & H@<, RH@ ;>@(@FH@D@>>,, "(,>HFH&@ B@ ("D">H4D@&">4` 4>&,FH4P46

<@0,H 4(D"H\ &"0>J` D@:\ & FH4<J:4D@&">44 4>@FHD">>ZN 4>&,FH4P46, *@B@:>b`VJ`

>"P4@>":\>Z, 4 D,(4@>":\>Z, BD@(D"<<Z & @$:"FH4 ("D">H4D@&">4b 4>&,FH4P46 4

*,bH,:\>@FH\ R"FH>ZN 8@<B">46, FHD"NJ`V4N >,8@<<,DR,F84, D4F84,

...

* * *

CJ8@&@*bV4,CJ8@&@*bV4, BD4>P4BZBD4>P4BZ %F,<4D>@(@%F,<4D>@(@ $">8"$">8" && @H>@T,>44@H>@T,>44 D,04<"D,04<" BDb<ZNBDb<ZN

4>@FHD">>ZN4>@FHD">>ZN 4>&,FH4P464>&,FH4P46

AD42>"&"b,

RH@ J&,:4R,>4, B@H@8" BDb<ZN 4>@FHD">>ZN 4>&,FH4P46 BD4>@F4H FJV,FH&,>>Z,

&Z(@*Z *:b <4D@&@6 ^8@>@<484, 4 & R"FH>@FH4 *:b ^8@>@<484 D"2&4&"`V4NFb FHD"> F

H@R84 2D,>4b B@&ZT,>4b *@:(@FD@R>@6 ^LL,8H4&>@FH4 ^8@>@<484 BD4>4<"`V,6 FHD">Z

$:"(@*"Db JF4:,>4` 8@>8JD,>P44, B,D,*"R, 8"B4H":", H,N>@:@(44 4 JBD"&:,>R,F84N >"&Z8@&

4 J:JRT,>4` *@FHJB" 8 DZ>8"< 4 F H@R84 2D,>4b D"FT4D,>4b <,0*J>"D@*>@6 H@D(@&:4,



TD/B/COM.2/EM.3/2
page 33

RH@ B@@VD,>4, R"FH>ZN 4>@FHD">>ZN 4>&,FH4P46 b&:b,HFb @*>@6 42 @$V4N P,:,6

;,0*J>"D@*>@(@ $">8" D,8@>FHDJ8P44 4 D"2&4H4b, ;,0*J>"D@*>@6 L4>">F@&@6 8@DB@D"P44

4 ;>@(@FH@D@>>,(@ "(,>HFH&" B@ ("D">H4D@&">4` 4>&,FH4P46,

...

RH@ >"FH@bV4, DJ8@&@*bV4, BD4>P4BZ, @HD"0"`V4, D,2J:\H"HZ T4D@84N

8@>FJ:\H"P46, BD@&,*,>>ZN 8"8 & D"<8"N, H"8 4 2" BD,*,:"<4 ^H4N JRD,0*,>46,
BD,*FH"&:b`H F@$@6 ,V, @*4> T"( & D"<8"N ^&@:`P4@>>@(@ BD@P,FF", @$X,*4>b`V,(@

D"2:4R>Z, <,0*J>"D@*>Z, JF4:4b, BD,*BD4>4<",<Z, F P,:\` F@2*">4b $:"(@BD4bH>@6

4>&,FH4P4@>>@6 FD,*Z, F&@$@*>@6 @H >,8@<<,DR,F84N D4F8@&, &@ &F,N FHD">"N 4 H,< F"<Z<

J8D,B:,>4b J&,D,>>@FH4 <,0*J>"D@*>ZN 4>&,FH@D@&,

...

* * *

GD,NFH@D@>>bbGD,NFH@D@>>bb *,8:"D"P4b*,8:"D"P4b BD4>P4B@&BD4>P4B@&, 8"F"`V4NFb8"F"`V4NFb <>@(@>"P4@>":\>ZN<>@(@>"P4@>":\>ZN

BD,*BD4bH46BD,*BD4bH46 44 F@P4":\>@6F@P4":\>@6 B@:4H484B@:4H484, ;?G;?G

...

P,:\ >"FH@bV,6 GD,NFH@D@>>,6 *,8:"D"P44 BD4>P4B@& 2"8:`R",HFb & H@<, RH@$Z

B@@VDbH\ H@H B@:@04H,:\>Z6 &8:"*, 8@H@DZ6 <>@(@>"P4@>":\>Z, BD,*BD4bH4b <@(JH &>,FH4

& *,:@ ^8@>@<4R,F8@(@ 4 F@P4":\>@(@ BD@(D,FF", 4 F&,FH4 8 <4>4<J<J 4 BD,@*@:,H\

HDJ*>@FH4, 8@H@DZ, <@(JH $ZH\ &Z2&">Z D"2:4R>Z<4 &4*"<4 4N *,bH,:\>@FH4, F JR,H@<

D,2@:`P46 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, >"BD"&:,>>ZN >" JFH">@&:,>4, >@&@(@

<,0*J>"D@*>@(@ ^8@>@<4R,F8@(@ B@Db*8".

...

* * *

7@<B:,8F7@<B:,8F F@(:"F@&">>ZNF@(:"F@&">>ZN >">" <>@(@FH@D@>>,6<>@(@FH@D@>>,6 @F>@&,@F>@&, FBD"&,*:4&ZNFBD"&,*:4&ZN BD4>P4B@&BD4>P4B@& 44 BD"&4:BD"&4:

*:b*:b 8@>HD@:b8@>HD@:b 2"2" @(D">4R4H,:\>@6@(D">4R4H,:\>@6 *,:@&@6*,:@&@6 BD"8H48@6BD"8H48@6

B@*H&,D0*"b, RH@ 8@<B:,8F F@(:"F@&">>ZN >" <>@(@FH@D@>>,6 @F>@&, FBD"&,*:4&ZN

BD4>P4B@& 4 BD"&4: *:b 8@>HD@:b 2" @(D">4R4H,:\>@6 *,:@&@6 BD"8H48@6 <@0,H

F@*,6FH&@&"H\ BD4 JFH">@&:,>44 >@&@(@ <,0*J>"D@*>@(@ ^8@>@<4R,F8@(@ B@Db*8" *@FH40,>4`

P,:4 JFHD">,>4b @(D">4R4H,:\>@6 *,:@&@6 BD"8H484, @8"2Z&"`V,6 >,$:"(@BD4bH>@,

&@2*,6FH&4, >" <,0*J>"D@*>J` H@D(@&:`, 4 H,< F"<Z< F@*,6FH&@&"H\ D"2&4H4` 4

J:JRT,>4` <,0*J>"D@*>ZN ^8@>@<4R,F84N @H>@T,>46 >" FBD"&,*:4&@6 4 D"&>@BD"&>@6

@F>@&,,
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BD42>"&"b H"80, >,@$N@*4<@FH\ BD4>bH4b <,D 8 H@<J, RH@$Z @(D">4R4H,:\>"b *,:@&"b

BD"8H48" >, 2"HDJ*>b:" 4 >, F&@*4:" >" >,H 4FB@:\2@&">4, &Z(@*, F&b2">>ZN F

:4$,D":42"P4,6 H"D4L>ZN 4 >,H"D4L>ZN $"D\,D@&, 2"HD"(4&"`V4N <,0*J>"D@*>J`

H@D(@&:`, & R"FH>@FH4 $"D\,D@&, 2"HD"(4&"`V4N H@D(@&:` 4 D"2&4H4, D"2&4&"`V4NFb FHD">,

JR4HZ&"b &@2<@0>@, >,$:"(@BD4bH>@, &@2*,6FH&4, @(D">4R4H,:\>@6 *,:@&@6 BD"8H484,
&8:`R"b, & R"FH>@FH4, BD"8H48J, &@2>48"`VJ` & D,2J:\H"H, D"FT4D,>4b *,bH,:\>@FH4

HD">F>"P4@>":\>ZN 8@DB@D"P46, >" H@D(@&:` 4 D"2&4H4, D"2&4&"`V4NFb FHD">,

$J*JR4 J$,0*,>" & >,@$N@*4<@FH4 BD4>bH4b FHD">"<4 B@*8D,B:b`V4N *DJ( *DJ(" >"

>"P4@>":\>@<, D,(4@>":\>@< 4 <,0*J>"D@*>@< JD@&>bN <,D B@ JFHD">,>4` @(D">4R4H,:\>@6

*,:@&@6 BD"8H484 4:4 ^LL,8H4&>@(@ BD@H4&@*,6FH&4b ,6, &8:`R"b BD"8H48J

HD">F>"P4@>":\>ZN 8@DB@D"P46, 8@H@D"b @8"2Z&",H >,$:"(@BD4bH>@, &@2*,6FH&4, >"

<,0*J>"D@*>J` H@D(@&:`, & R"FH>@FH4 >" H@D(@&:` 4 ^8@>@<4R,F8@, D"2&4H4,

D"2&4&"`V4NFb FHD">,

...

$J*JR4 *":,, J$,0*,>", RH@ BD4>bH4, H"8@(@ 8@<B:,8F" F@(:"F@&">>ZN >"

<>@(@FH@D@>>,6 @F>@&, FBD"&,*:4&ZN BD4>P4B@& 4 BD"&4: *:b 8@>HD@:b 2" @(D">4R4H,:\>@6

*,:@&@6 BD"8H48@6 $J*,H H,< F"<Z< FB@F@$FH&@&"H\ BD4>bH4` 4 J8D,B:,>4` >"

>"P4@>":\>@< 4 D,(4@>":\>@< JD@&>bN 2"8@>@& 4 B@:4H484 & @$:"FH4 @(D">4R4H,:\>@6

*,:@&@6 BD"8H484 4, H"84< @$D"2@<, BD4&,*,H 8 J:JRT,>4` JF:@&46 4 *@FH40,>4` $@:,,

&ZF@8@6 ^LL,8H4&>@FH4 4 JR"FH4b & @$:"FH4 <,0*J>"D@*>@6 H@D(@&:4 4 D"2&4H4b, &

@F@$,>>@FH4 H@D(@&:4 4 D"2&4H4b D"2&4&"`V4NFb FHD">, " H"80, 8 2"V4H, F@P4":\>@(@

$:"(@F@FH@b>4b & P,:@< 4 F@*,6FH&4` ,<J 4, & R"FH>@FH4, 8 2"V4H, 4>H,D,F@&

B@HD,$4H,:,6 8"8 & D"2&4HZN, H"8 4 & D"2&4&"`V4NFb FHD">"N,

B@*H&,D0*"b H"80, >,@$N@*4<@FH\ JFHD">,>4b @HD4P"H,:\>ZN *:b H@D(@&:4 4 D"2&4H4b

L"8H@D@&, 8@H@DZ, <@(JH &@2>48>JH\ &F:,*FH&4, @(D">4R4H,:\>@6 *,:@&@6 BD"8H484

HD">F>"P4@>":\>ZN 8@DB@D"P46 4:4 *DJ(4N BD,*BD4bH46, 4, H"84< @$D"2@<, F@*,6FH&4b

<"8F4<":\>@<J J&,:4R,>4` &Z(@* *:b <,0*J>"D@*>@6 H@D(@&:4, 4 & R"FH>@FH4 *:b H@D(@&:4

4 D"2&4H4b D"2&4&"`V4NFb FHD">,

...

* * *

):b):b FBD"&84FBD"&84: '"&">F846'"&">F846 JFH"&JFH"& <,0*J>"D@*>@6<,0*J>"D@*>@6 H@D(@&@6H@D(@&@6 @D(">42"P44@D(">42"P44

EH"H\b 12

;,0*J>"D@*>Z, 4>&,FH4P44 *:b ^8@>@<4R,F8@(@ D"2&4H4b

4 &@FFH">@&:,>4b

1. Q:,>Z @D(">42"P44 BD42>"`H, RH@:
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a) <,0*J>"D@*>Z, 4>&,FH4P44, 8"8 (@FJ*"DFH&,>>Z,, H"8 4 R"FH>Z,, <@(JH 4<,H\

$@:\T@, 2>"R,>4, *:b F@*,6FH&4b ^8@>@<4R,F8@<J D"2&4H4` 4 &@FFH">@&:,>4` 4,
F:,*@&"H,:\>@, F@P4":\>@<J BD@(D,FFJ;

b) FH4<J:4D@&">4, <,0*J>"D@*>ZN B@H@8@& 8"B4H":" 2"&4F4H @H H@(@, & 8"8@6

FH,B,>4 R:,>Z @D(">42"P44 BD,*@FH"&:b`H L424R,F84< 4 `D4*4R,F84< :4P"<

*DJ(4N FHD"> &@2<@0>@FH4 *:b 4>&,FH4P46 4 @$,FB,R4&"`H ("D">H44 *:b

FJV,FH&J`V4N 4 $J*JV4N 4>&,FH4P46;

c) $,2 JV,D$" *:b FJV,FH&J`V4N <,0*J>"D@*>ZN F@(:"T,>46, & 8@H@DZN JR"FH&J`H

R:,>Z @D(">42"P44, 8"0*Z6 42 R:,>@& 4<,,H BD"&@:

i) BD4>4<"H\ :`$Z, >"*:,0"V4, 2"V4H>Z, <,DZ, >,@$N@*4<Z, *:b

@$,FB,R,>4b H@(@, RH@$Z 4>@FHD">>Z, 4>&,FH4P44 >, 4FB@:\2@&":4F\ &

8"R,FH&, @F>@&">4b *:b &<,T"H,:\FH&" & ,(@ &>JHD,>>4, *,:" 4:4

>"P4@>":\>J` B@:4H48J;

ii) @BD,*,:bH\, $J*JH :4 & $J*JV,< D"2D,T"H\Fb 4>@FHD">>Z, 4>&,FH4P44 4 &

8"8@6 FH,B,>4 4 >" 8"84N JF:@&4bN;

iii) JFH">"&:4&"H\ 4 BD4<,>bH\ >" FBD"&,*:4&ZN JF:@&4bN HD,$@&">4b,
8"F"`V4,Fb BD"&" F@$FH&,>>@FH4 >" FJV,FH&J`V4, 4 $J*JV4, 4>&,FH4P44;

iv) JFH">"&:4&"H\ 4 BD4<,>bH\ *DJ(4, D"2J<>Z, HD,$@&">4b & @H>@T,>44

FJV,FH&J`V4N 4 $J*JV4N 4>&,FH4P46;

d) 4>H,D,F"< R:,>@& @D(">42"P44, L424R,F84, 4 `D4*4R,F84, :4P" 8@H@DZN 4<,`H

&@2<@0>@FH\ &Z*,:4H\ D,FJDFZ *:b <,0*J>"D@*>ZN 4>&,FH4P46, 4 4>H,D,F"<

R:,>@& @D(">42"P44, >"<,D,&"`V4NFb 4FB@:\2@&"H\ H"84, D,FJDFZ *:b F@*,6FH&4b

F&@,<J ^8@>@<4R,F8@<J D"2&4H4` 4 &@FFH">@&:,>4`, <@0,H @H&,R"H\ 2"8:`R,>4,

H"84<4 R:,>"<4 @D(">42"P44 *&JFH@D@>>4N 4:4 <>@(@FH@D@>>4N F@(:"T,>46,
8"F"`V4NFb &@2<@0>@FH,6 4 ("D">H46 *:b 4>&,FH4P46, 8@H@DZ, R:,>Z

@D(">42"P44 (@H@&Z BD,*@FH"&4H\, " H"80, :`$ZN @(D">4R,>46 BD"&, JB@<b>JHZN

& B@*BJ>8H, c), >" 8@H@DZ, @>4 (@H@&Z F@(:"F4H\Fb.

* * *

a/ G,8FHZ *@(@&@D>ZN 4>FHDJ<,>H@&, &Z*,D084 42 8@H@DZN BD4&,*,>Z &ZT,, F@*,D0"HFb

& BJ$:48"P44 UNCTAD, International Investment Instruments: A Compendium,
vols. I, II and III ( 42*">4, ?D(">42"P44 ?$X,*4>,>>ZN ="P46, & BD@*"0,

B@* E.96.II.A.9, 10, 11).
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AD4:@0,>4,AD4:@0,>4, 4. AD4<,DZAD4<,DZ @BD,*,:,>4b@BD,*,:,>4b 4>&,FH4P464>&,FH4P46 a/

E,&,D@"<,D48">F8@,E,&,D@"<,D48">F8@, F@(:"T,>4,F@(:"T,>4, @@ F&@$@*>@6F&@$@*>@6 H@D(@&:,H@D(@&:,

3>&,FH4P44 @2>"R"`H:

"a) BD,*BD4bH4,

b) "8P4@>,D>Z, P,>>Z, $J<"(4 BD,*BD4bH4b;

c) *@:(@&Z, P,>>Z, $J<"(4 BD,*BD4bH4b,

i) ,F:4 BD,*BD4bH4, b&:b,HFb *@R,D>,6 8@<B">4,6 4>&,FH@D" 4:4

ii) ,F:4 B,D&@>"R":\>Z6 FD@8 *@:(@&ZN P,>>ZN $J<"( F@FH"&:b,H >, <,>,,

HD,N :,H,

2" 4F8:`R,>4,< *@:(@&ZN P,>>ZN $J<"( (@FJ*"DFH&,>>@(@ BD,*BD4bH4b,
>,2"&4F4<@ @H B,D&@>"R":\>@(@ FD@8" B@("T,>4b;

d) FFJ*" BD,*BD4bH4`,

i) ,F:4 BD,*BD4bH4, b&:b,HFb *@R,D>,6 8@<B">4,6 4>&,FH@D" 4:4

ii) ,F:4 B,D&@>"R":\>Z6 FD@8 FFJ*Z F@FH"&:b,H >, <,>,, HD,N :,H,
2" 4F8:`R,>4,< FFJ*Z (@FJ*"DFH&,>>@<J BD,*BD4bH4`, >,2"&4F4<@ @H

B,D&@>"R":\>@(@ FD@8" B@("T,>4b;

e) JR"FH4, & BD,*BD4bH44, *"`V,, BD"&@ >" B@:JR,>4, R"FH4 ,(@ *@N@*" 4:4

BD4$Z:4;

f) JR"FH4, & BD,*BD4bH44, *"`V,, BD"&@ >" B@:JR,>4, R"FH4 "8H4&@& BD,*BD4bH4b

BD4 ,(@ D@FBJF8,, B@<4<@ *@:(@&ZN P,>>ZN $J<"( 4:4 FFJ*, >, @N&"HZ&",<ZN

B@*BJ>8H"<4 c) 4 d);

g) >,*&404<@, 4<JV,FH&@ 4:4 *DJ("b D,":\>"b 4:4 >,@Fb2",<"b F@$FH&,>>@FH\,
BD4@$D,H,>>"b 4:4 4FB@:\2@&">>"b *:b 42&:,R,>4b ^8@>@<4R,F84N &Z(@* 4:4 &

*DJ(4N 8@<<,DR,F84N P,:bN; 4

h) BD"&", &@2>48"`V4, & F&b24 F &:@0,>4,< 8"B4H":" 4:4 *DJ(4N D,FJDF@& >"

H,DD4H@D44 @*>@(@ 42 IR"FH>48@& & ^8@>@<4R,F8J` *,bH,:\>@FH\ >" *">>@6

H,DD4H@D44, H"84,, 8"8 BD"&", &ZH,8"`V4, 42

i) *@(@&@D@&, BD,*JF<"HD4&"`V4N >":4R4, F@$FH&,>>@FH4 4>&,FH@D" >"

H,DD4H@D44 IR"FH>48", &8:`R"b 8@>HD"8HZ >" F*"RJ <@V>@FH,6 " B@*

8:`R" 4:4 *@(@&@DZ >" FHD@4H,:\FH&@, 4:4 8@>P,FF44, 4:4
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ii) *@(@&@D@&, & 8@H@DZN &@2>"(D"0*,>4, & FJV,FH&,>>@6 FH,B,>4 2"&4F4H @H

BD@42&@*FH&", *@N@*@& 4:4 BD4$Z:4 BD,*BD4bH4b;

>@ >, @2>"R"`H

i) *,>,0>Z, HD,$@&">4b, &@2>48"`V4, :4T\ 42

i) 8@<<,DR,F84N *@(@&@D@& >" BD@*"0J H@&"D@& 4:4 JF:J( (D"0*">4>@< 4:4

BD,*BD4bH4,< >" H,DD4H@D44 @*>@(@ 42 IR"FH>48@& BD,*BD4bH4` >"

H,DD4H@D44 *DJ(@(@ IR"FH>48" 4:4

ii) BD,*@FH"&:,>4b 8D,*4H" & F&b24 F 8@<<,DR,F8@6 F*,:8@6, H"8@6, 8"8

L4>">F4D@&">4, H@D(@&:4, B@<4<@ FFJ*, @N&"HZ&",<ZN B@*BJ>8H@< d),
4:4

j) :`$Z, *DJ(4, *,>,0>Z, HD,$@&">4b, >, F&b2">>Z, F L@D<"<4 JR"FH4b,
J8"2">>Z<4 & B@*BJ>8H"N a)-h);"

* * *

E@(:"T,>4,E@(:"T,>4, !E+!=!E+!= @@ B@@VD,>44B@@VD,>44 44 2"V4H,2"V4H, 4>&,FH4P464>&,FH4P46

( FF &>,F,>>Z<4&>,F,>>Z<4 B@BD"&8"<4B@BD"&8"<4)

EH"H\b 1

?BD,*,:,>4b

3) A@>bH4, " 4>&,FH4P46" @2>"R",H :`$@(@ D@*" "8H4&Z, 4 & R"FH>@FH4 &8:`R",H

F:,*J`V4, "8H4&Z, N@Hb 4 >, @(D">4R4&",HFb 4<4:

a) *&404<@, 4 >,*&404<@, 4<JV,FH&@ 4 :`$Z, *DJ(4, BD"&" F@$FH&,>>@FH4,
H"84,, 8"8 4B@H,84, BD"&@ J*,D0">4b 4 2":@(4;

b) "8P44, P,>>Z, $J<"(4 4 *@:(@&Z, @$b2"H,:\FH&" 8@<B">46 4:4 JR"FH4, &

F@$FH&,>>@FH4 H"84N 8@<B">46;

c) *,>,0>Z, HD,$@&">4b 4:4 HD,$@&">4b B@ 4FB@:>,>4` :`$ZN @$b2"H,:\FH&

F@(:"F>@ 8@>HD"8HJ, 4<,`V,<J ^8@>@<4R,F8J` P,>>@FH\;

d) BD"&" 4>H,::,8HJ":\>@6 F@$FH&,>>@FH4 4 >,<"H,D4":\>Z, "8H4&Z;

e) ^8@>@<4R,F84, 8@>P,FF44, BD,*@FH"&:,>>Z, >" @F>@&, 2"8@>" 4:4 8@>HD"8H",
&8:`R"b 8@>P,FF44 >" D"2&,*8J, 8J:\H4&4D@&">4,, 42&:,R,>4, 4:4 ^8FB:J"H"P4`

BD4D@*>ZN D,FJDF@&.

* * *
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+*4>@,+*4>@, F@(:"T,>4,F@(:"T,>4, @$@$ 4>&,FH4D@&">444>&,FH4D@&">44 "D"$F8@(@"D"$F8@(@ 8"B4H":"8"B4H":"

&& "D"$F84N"D"$F84N (@FJ*"DFH&"N(@FJ*"DFH&"N

EH"H\b 1

5. !D"$F846 8"B4H":: "8H4&Z, BD4>"*:,0"V4, (D"0*">"< "D"$F84N (@FJ*"DFH&, &8:`R"b

:`$Z, 4<JV,FH&,>>Z, 4 >,4<JV,FH&,>>Z, BD"&", 4<,`V4, ^8@>@<4R,F8J` P,>>@FH\, & H@<

R4F:, $">8@&F84, *,B@24HZ 4 L4>">F@&Z, 4>&,FH4P44. )@N@*Z, BD4>@F4<Z, "D"$F84<4

"8H4&"<4, D"FF<"HD4&"`HFb & 8"R,FH&, "D"$F84N "8H4&@& H"8 0,, 8"8 4 :`$@, F@&<,FH>@,

JR"FH4,, 8 8@H@D@<J BD4<,>4<@ >"FH@bV,, @BD,*,:,>4,;

6. 3>&,FH4D@&">4, "D"$F8@(@ 8"B4H":": 4FB@:\2@&">4, "D"$F8@(@ 8"B4H":" & :`$@6

@$:"FH4 ^8@>@<4R,F8@(@ D"2&4H4b F P,:\` B@:JR,>4b *@N@*" >" H,DD4H@D44 :`$@(@

'@FJ*"DFH&"- JR"FH>48", B@<4<@ F@$FH&,>>@(@ (@FJ*"DFH&" "D"$F8@(@ 4>&,FH@D", 4:4 ,(@

B,D,&@* & :`$@, '@FJ*"DFH&@- JR"FH>48" *:b H"8@6 P,:4 & F@@H&,HFH&44 F B@:@0,>4b<4

>"FH@bV,(@ E@(:"T,>4b;

* * *

)@(@&@D)@(@&@D 88 ]>,D(,H4R,F8@6]>,D(,H4R,F8@6 N"DH44N"DH44

EH"H\b 1

?BD,*,:,>4b

6) " 7"B4H":@&:@0,>4," @2>"R",H &F, &4*Z "8H4&@&, >"N@*bV4NFb & F@$FH&,>>@FH4 4:4

8@>HD@:4DJ,<ZN BDb<@ 4:4 8@F&,>>@ 4>&,FH@D@<, 4 &8:`R",H:

(a) D,":\>J` 4 >,@Fb2",<J`, " H"80, *&404<J` 4 >,*&404<J` F@$FH&,>>@FH\ 4

:`$Z, 4<JV,FH&,>>Z, BD"&", H"84,, 8"8 "D,>*", 2"8:"*>Z,, BD"&@ J*,D0">4b

4B@H,84 4 4>@(@ 2":@(";

(b) 8@<B">4` 4:4 *,:@&@, BD,*BD4bH4,, :4$@ "8P44, &8:"*Z 4:4 *DJ(4, L@D<Z

JR"FH4b & "8P4@>,D>@< 8"B4H":, 8@<B">44 4:4 *,:@&@(@ BD,*BD4bH4b, " H"80,

@$:4("P44 4 *DJ(4, *@:(@&Z, @$b2"H,:\FH&" 8@<B">44 4:4 *,:@&@(@ BD,*BD4bH4b;

(c) BD"&" HD,$@&">4b B@ *,>,0>Z< FD,*FH&"< 4 BD"&" HD,$@&">4b B@ 4FB@:>,>4`

F@(:"F>@ 8@>HD"8HJ, 4<,`V,<J ^8@>@<4R,F8J` P,>>@FH\ 4 F&b2">>@<J F

8"B4H":@&:@0,>4,<;

(d) 4>H,::,8HJ":\>J` F@$FH&,>>@FH\;

(e) *@N@*Z;
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(f) :`$@, BD"&@, BD,*@FH"&:,>>@, & F@@H&,HFH&44 F 2"8@>@< 4:4 B@ 8@>HD"8HJ 4:4 &

F4:J :`$ZN :4P,>246 4 D"2D,T,>46, &Z*">>ZN F@(:"F>@ 2"8@>J, @FJV,FH&:bH\

:`$J` N@2b6FH&,>>J` *,bH,:\>@FH\ & ^>,D(,H4R,F8@< F,8H@D,.

32<,>,>4, L@D<Z, & 8@H@D@6 4>&,FH4DJ`HFb "8H4&Z, >, &:4b,H >" 4N N"D"8H,D 8"8

8"B4H":@&:@0,>46, 4 H,D<4> " 8"B4H":@&:@0,>4," &8:`R",H & F,$b &F, 8"B4H":@&:@0,>4b,
>,2"&4F4<@ @H H@(@, FJV,FH&@&":4 :4 @>4 *@ 4:4 @FJV,FH&:,>Z B@F:, $@:,, B@2*>,6 42 *"H

&FHJB:,>4b & F4:J >"FH@bV,(@ )@(@&@D" *:b )@(@&"D4&"`V,6Fb FH@D@>Z 4>&,FH@D",
@FJV,FH&:b`V,(@ 8"B4H":@&:@0,>4,, 4 *:b )@(@&"D4&"`V,6Fb FH@D@>Z, >" H,DD4H@D44

8@H@D@6 @FJV,FH&:,>@ 8"B4H":@&:@0,>4, ( *":,, 4<,>J,<@6 " *"H" &FHJB:,>4b & F4:J"), BD4

JF:@&44, RH@ )@(@&@D BD4<,>b,HFb H@:\8@ 8 &@BD@F"<, 2"HD"(4&"`V4< H"84,

8"B4H":@&:@0,>4b B@F:, *"HZ &FHJB:,>4b & F4:J.

" 7"B4H":@&:@0,>4," @H>@F4HFb 8 :`$@<J 8"B4H":@&:@0,>4`, F&b2">>@<J F

N@2b6FH&,>>@6 *,bH,:\>@FH\` & ^>,D(,H4R,F8@< F,8H@D,, " H"80, 8 8"B4H":@&:@0,>4b< 4:4

8:"FF"< 8"B4H":@&:@0,>46, 8@H@DZ, @$@2>"R,>Z )@(@&"D4&"`V,6Fb FH@D@>@6 >" ,,

H,DD4H@D44 8"8 " BD@,8HZ ^LL,8H4&>@FH4 & F@@H&,HFH&44 F M"DH4,6" 4 @ 8@H@DZN H"84<

@$D"2@< J&,*@<:,> F,8D,H"D4"H.

* * *

7@*,8F7@*,8F ?]EC?]EC @@ :4$,D":42"P44:4$,D":42"P44 *&40,>4b*&40,>4b 8"B4H":"8"B4H":"

AD4:@0,>4, A

EB4F@8 A

1. ADb<Z,ADb<Z, 4>&,FH4P444>&,FH4P44

3>&,FH4P44 F P,:\` JFH">@&:,>4b *@:(@&D,<,>>ZN ^8@>@<4R,F84N F&b2,6 F

BD,*BD4bH4,<, H"84,, 8"8, & R"FH>@FH4, 4>&,FH4P44, *"`V4, &@2<@0>@FH\ @8"2Z&"H\

D,":\>@, &:4b>4, >" JBD"&:,>4, 4<:

A. % F@@H&,HFH&J`V,6 FHD">, >,D,24*,>H"<4 BJH,<:

1. E@2*">4b 4:4 D"FT4D,>4b B@:>@FH\` BD4>"*:,0"V,(@ 4< BD,*BD4bH4b, *@R,D>,6

8@<B">44 4:4 @H*,:,>4b, BD4@$D,H,>4b &F,N BD"& F@$FH&,>>@FH4 >" FJV,FH&J`V4,

BD,*BD4bH4,;

2. IR"FH4b & >@&@< 4:4 FJV,FH&J`V,< BD,*BD4bH44;

3. AD,*@FH"&:,>4b 2"6<" >" FD@8 >, <,>,, BbH4 :,H;
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B. % *DJ(4N FHD">"N D,24*,>H"<4 BJH,<:

1. E@2*">4b 4:4 D"FT4D,>4b B@:>@FH\` BD4>"*:,0"V,(@ 4< BD,*BD4bH4b, *@R,D>,6

8@<B">44 4:4 @H*,:,>4b, BD4@$D,H,>4b &F,N BD"& F@$FH&,>>@FH4 >" FJV,FH&J`V4,

BD,*BD4bH4,;

2. IR"FH4b & >@&@< 4:4 FJV,FH&J`V,< BD,*BD4bH44;

3. AD,*@FH"&:,>4b 2"6<" >" FD@8 >, <,>,, BbH4 :,H.

* * *

"/ G,8FHZ *@(@&@D>ZN 4>FHDJ<,>H@&, &Z*,D084 42 8@H@DZN BD4&,*,>Z &ZT,,
F@*,D0"HFb & BJ$:48"P44 UNCTAD, International Investment Instruments: A
Compendium, vols. I, II and III ( 42*">4, ?D(">42"P44 ?$X,*4>,>>ZN ="P46, &

BD@*"0, B@* >@<,D@< No. E.96.II.A.9,10,11).

* * *

):b):b FBD"&84FBD"&84: AD4<,DZAD4<,DZ @BD,*,:,>4b@BD,*,:,>4b 4>&,FH4P464>&,FH4P46 && *&JFH@D@>>4N*&JFH@D@>>4N

4>&,FH4P4@>>ZN4>&,FH4P4@>>ZN *@(@&@D"N*@(@&@D"N

)&JFH@D@>>46)&JFH@D@>>46 4>&,FH4P4@>>Z64>&,FH4P4@>>Z6 *@(@&@D*@(@&@D <,0*J<,0*J #">(:"*,T#">(:"*,T 44 3H":4,63H":4,6 (1990 (@*(@*)

?BD,*,:,>4,?BD,*,:,>4, 4>&,FH4P464>&,FH4P46

A@* " 4>&,FH4P4b<4" B@*D"2J<,&",HFb :`$@(@ D@*" F@$FH&,>>@FH\, &:@0,>>"b *@ 4:4

B@F:, &FHJB:,>4b & F4:J >"FH@bV,(@ E@(:"T,>4b L424R,F84<4 4:4 `D4*4R,F84<4 :4P"<4

@*>@6 42 )@(@&"D4&"`V4NFb FH@D@> >" H,DD4H@D44 *DJ(@6 )@(@&"D4&"`V,6Fb FH@D@>Z &

F@@H&,HFH&44 F 2"8@>"<4 4 BD"&4:"<4 B@F:,*>,6.

#,2 JV,D$" *:b @$V,(@ N"D"8H,D" &ZT,F8"2">>@(@ B@>bH4, " 4>&,FH4P44" &8:`R",H:

") *&404<@, 4 >,*&404<@, 4<JV,FH&@ 4 :`$Z, *DJ(4, &,V>Z, BD"&", &8:`R"b &,V>Z,

("D">H44 & @H>@T,>44 F@$FH&,>>@FH4 HD,H\4N :4P & H@6 <,D,, & 8"8@6 @>4 <@(JH $ZH\

4FB@:\2@&">Z *:b 4>&,FH4P4@>>ZN P,:,6;

b) "8P44, *@:(@&Z, @$b2"H,:\FH&", &8:"*Z & "8P4@>,D>Z6 8"B4H": 4 :`$Z, *DJ(4,

@$@D@H>Z, *@8J<,>HZ 4:4 8D,*4H>Z, @$b2"H,:\FH&", " H"80, BD"&4H,:\FH&,>>Z, 4

(@FJ*"DFH&,>>Z, P,>>Z, $J<"(4 & P,:@<;

F) HD,$@&">4b B@ *,>,0>Z< FD,*FH&"< 4:4 :`$@, BD"&@ >" 4FB@:>,>4, @$b2"H,:\FH& 4:4

JF:J(, 4<,`V4N ^8@>@<4R,F8J` P,>>@FH\, & F&b24 F 4>&,FH4P4b<4, " H"80,

D,4>&,FH4DJ,<Z, *@N@*Z, @BD,*,:,>>Z, & BJ>8H, 5 >40,;
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d) "&H@DF84, BD"&", H@D(@&Z, 2>"84, B"H,>HZ, BD@<ZT:,>>Z, @$D"2PZ 4 *DJ(4, BD"&"

4>H,::,8HJ":\>@6 4 BD@<ZT:,>>@6 F@$FH&,>>@FH4, >@J- N"J, 8@<<,DR,F84, F,8D,HZ,
L4D<,>>Z, >"2&">4b 4 >,<"H,D4":\>Z, "8H4&Z;

e) :`$@, BD"&@ L4>">F@&@(@ N"D"8H,D", &ZH,8"`V,, 42 2"8@>" 4:4 *@(@&@D" 4 :`$"b

:4P,>24b, 8@>P,FF4b 4:4 4F8:`R4H,:\>@, BD"&@, BD,*@FH"&:,>>Z, & F@@H&,HFH&44 F

*,6FH&J`V4<4 B@:@0,>4b<4, D,(J:4DJ`V4<4 @FJV,FH&:,>4, ^8@>@<4R,F8@6 *,bH,:\>@FH4,
&8:`R"b D"2&,*8J, 8J:\H4&4D@&">4,, 42&:,R,>4, 4 ^8FB:J"H"P4` BD4D@*>ZN D,FJDF@&.

* * *

)&JFH@D@>>46)&JFH@D@>>46 4>&,FH4P4@>>Z64>&,FH4P4@>>Z6 *@(@&@D*@(@&@D <,0*J<,0*J ]8&"*@D@<]8&"*@D@<

44 E@,*4>,>>Z<E@,*4>,>>Z< 7@D@:,&FH&@<7@D@:,&FH&@<

EH"H\b 1 ") ?BD,*,:,>4, 4>&,FH4P46

):b P,:,6 >"FH@bV,(@ E@(:"T,>4b:

") " 3>&,FH4P44" @2>"R"`H :`$@(@ D@*" "8H4&Z 4, & R"FH>@FH4, &8:`R"`H F:,*J`V4,

"8H4&Z, N@Hb 4 >, @(D">4R4&"`HFb 4<4:

i) *&404<@, 4 >,*&404<@, 4<JV,FH&@ 4 :`$Z, *DJ(4, BD"&" F@$FH&,>>@FH4,
H"84,, 8"8 4B@H,84, BD"&@ J*,D0">4b 4:4 2":@(4;

ii) "8P44, P,>>Z, $J<"(4 4 *@:(@&Z, @$b2"H,:\FH&" 8@<B">46 4:4 JR"FH4, &

F@$FH&,>>@FH4 H"84N 8@<B">46;

iii) *,>,0>Z, HD,$@&">4b 4:4 HD,$@&">4b B@ 4FB@:>,>4` :`$ZN @$b2"H,:\FH&

F@(:"F>@ 8@>HD"8HJ, 4<,`V,<J ^8@>@<4R,F8J` P,>>@FH\;

iv) BD"&" 4>H,::,8HJ":\>@6 F@$FH&,>>@FH4 4 >,<"H,D4":\>Z, "8H4&Z;

v) ^8@>@<4R,F84, 8@>P,FF44, BD,*@FH"&:,>>Z, >" @F>@&, 2"8@>" 4:4 8@>HD"8H",
&8:`R"b 8@>P,FF44 >" D"2&,*8J, 8J:\H4&4D@&">4,, 42&:,R,>4, 4:4 ^8FB:J"H"P4`

BD4D@*>ZN D,FJDF@&.

-----


