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Benenue
1. B cBoeit pesomorium 1997/12 ( myukT 6) Kommuccuss mo mpaBaM 4YellOoBeKa IIPOCHIA

I'eHepaapHOrO CceKpeTapsl IPEICTAaBIATh KOMHCCHM €XKETrOMHBIM JOKYMEHT 00 OOIIEMHPOBBIX
W3MEHEHUSIX B 3aKOHOIATEILCTBE M IIPAKTUKE, KaCAIONIMXCS CMEPTHOM Ka3HHM, B KadecTBe

IOIIOJIHEHUS] K €ro ISTHJIETHEMY OOKIJIAmy O CMEPTHOM Ka3HHM U OCYIIECTBICHHUU MeD,
rapaHTUPYIOIIUX 3alIWTy IIpaB TeX, KOMY TpPO3UT CMeEPTHAas Ka3Hb, a TaKXe KOHCYIbTHPOBATHCS B

9TOM BOIIPOCE C IIPABUTCIBCTBAMM, CICHIHMAJTU3WMPOBAHHBIMU YUYPCXKIACHUAMU U
MCXKIIPABUTCIBCTBCHHBIMU W HCIOPABUTCIBCTBCHHBIMM OpPraHU3allMsIMHU.

2. IIaTuieTHHE MOKIAAbI O CMEPTHOM Ka3HU M OCYIIECTBIECHWUH MeEpP, TapaHTHPYIOIINX 3aIluTy
IIpaB TeX, KOMYy TIPO3MT CMepTHAas Ka3Hb, YIOMSHYyThle B pesomrorun 1997/12 Komuccnu 1o
IIpaBaM 4YeJIOBEKa, TOTOBATCS TON »Tumon IleHTpa IT0 IpemynpeskIeHUI0 MeKIyHapOIHOM

npectymHocT mipu OTneneHunm Opranm3annu O6benmHeHHBIX Hammit B Bene (B mpormmiowm -
OTmen 1O TpPenympexKAeHWI0 TMPECTYITHOCTA M YroJIOBHOMY TpaBocynuio CeKkpeTapuarta).
K HacTosiliieMy BpeMeHH OBbLIO IOIArOTOBJEHO IISITh TAKWX MOKJIANOB, IIOCIEIHMH HU3 KOTODPBIX OBLI

npexncrasied B 1995 romy (E/1995/78). Ha maron ceccum KoMuccnu 10 IIpenymnpesKIeHHUIo
MPECTYIIHOCTA M YrOJOBHOMY mpaBocyguro B 1996 rony ObLI TakyKe IPENCTaBIEH ITOKIIAL
IlenepanpHOTO cekpeTapsi mo »Tomy Bompocy (E/CN.15/1996/19), B KOTOPOM CBEIEHBLI BOEIMHO

IaHHbIE, COIepKaIluecs B IISITOM IITHIIETHEM MHOKJame, M IOIMOJHUTENIbHBIC CBEICHUS,
nonydyeHHble mo Mapt 1996 ropa.

3. [IaTuneTHWT JOKJIAJ TOTOBUTCS HAa OCHOBE PACChLIAEMOI0 TrOCyJapcTBaM IIOIPOOHOTO

BOIIpPOCHHKA. ITomumo ICTAJIbHOTO M3JIOKCHUA OJaHHBIX, IIOJIYYECHHBIX OT TIoCyamapcCTB,
OTBETHUBIIIMX HAa BOIIPOCHHUK, B JOKIAaIC COIACPZKHUTCA TaAKXKE€ Opyrasd HMMCEIOIIasaCs I/IH(bOpMaI_II/Iﬂ,
BKJIIO4Yasd OCYHICCTBIACMBIC KPHUMHWHOJIOTHYCCKUE HMCCICOOBAHUA, HW CBCIACHHUA, IIOCTYIIMBIIMUC OT

CIIENNAIN3UPOBAHHBIX YUPEXKIECHUN M MEXKIIPABUTEIbCTBEHHBIX U HEINPABUTEIbCTBEHHBIX
OpraHH3aIuu.

4, B IDOCIEOHEM IIATHIIETHEM IOOKJIad€ IIPHMBCICHA I/IH(I)OpMaI_[I/IFI IO psAay BOIIPOCOB,
KacarolInuxcs CMEpPTHOM Ka3HW B CTpaHAX MHpa. Dra I/IH(I)OpMaIlI/IH BKJIIOYACT HU3MCHCHUA

MOJIOKEHHST B OOJIACTH CMEPTHOM Ka3HHW, YHCJIO NPUBENEHHBLIX B MCIIOJHEHHE CMEPTHBIX
IPUTOBOPOB, MAaHHBIE O paTUGUKAIUN MEXIYHAPOIHBIX TOTOBOPOB, OTPAHUYMBAIOIIUX CheEpPY

IIpUYMEHEHUS CMEPTHOM Ka3HM, W BHUILI IIPAaBOHAPYIIEHHWN, HAKa3yeMbIX CMEPTHOM Ka3HBIO.
B coorBercTBUM ¢ pesomronuent 1989/64 Oxronommueckoro m CommansHoro CoBeTa B IISITBIN

MATUIETHUH OOKJIafd Oblla BKIIOYEHAa HWHGOpMAIMS, Kacalomlasics OCYIIECTBIECHUS MeEp,
rapaHTHPYIOIIMX 3aIlATy IIpaB Te€X, KOMY TIPO3HT CMepTHAas Ka3Hb, M, TaKUM 00pa30M, JIOKJIAaIbI

II0 BOIIPOCY O CMEPTHOM KasHM OBbLIM OOBEIWHEHBI C INPEIBIAYIIMMM IOKIamaMHu 00
OCYIIIECTBIECHNN YKAa3aHHBIX Mep IpexkHemMy KoMHUTETy MO MpemynpeskIeHWI0 IIPEeCTYITHOCTH U

0opn0e ¢ Hel. DT Mephbl BKIIOYAIOT MOJOKEHMS, KacalolllWecs BUIOB IIpaBOHAPYIIIEHUH,
KOTOpbIE MOTYT KapaThCcd CMEPTHOM Ka3HBIO, IIMII, Ha KOTOPBIX HEe IOJKHA pacCIpOCTPaAHSATHCS

cMepTHasl Ka3Hb ( HAlpUMep, JEeTH MW YMCTBEHHO OTCTajble JIWIIA), M TapaHTUH CIIPaBeIJIUBOIO
CyIeOHOro pa30upaTelbcTBa IENl JIMI[, KOTOPHIM YIPOXKAaeT BO3MOXKHOE BBIHECEHHE CMEDPTHOTO
IIPUTOBOPA.
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5. B cootrBercTBumM ¢ pesomronuent 1997/12 Komuccuy 1o IpaBaM dYejgoBeKa I'eHepallbHBIN
CEeKpeTaph 3ampoCHIl Y BCEX TOCYHApCTB HMHGMOPMAINIO 00 M3MEHEHUSIX B 3aKOHOIATEILCTBE U
MpakKTHKE, KAacCalolUXCcsI CMEPTHOM Ka3HW.  AHAIIOTHMYHBIA 3ampoc OBLI ITOCIAaH
CIIENMAIN3UPOBAHHBIM YUYPEXKIEHUSIM M MEXIIPABUTEIHLCTBEHHBIM W HENPABUTEILCTBEHHLIM

opranm3zanusaM. HMHdopManmsa ObLIa TOJyYeHA OT CIENYIOIIMX TOCyIapcTB.  Bpasumnm,
I'epmannu, HWrammn, Kwumnpa, Kyosr, JImBana, Mekcuku, Poccuiickonn Penepanmu, CoeIrnHEHHOTO

KoponescrBa, Coemummennbpix IlltatoB Amepuku, Typomm, Pumunmuma wm IBenmmum. IloxydyenHas
OT TOCYHApCTB WHGOpPMAIUI ITOAPOOHO WM3J0XKEHAa B IPHIOXKEHWH | K HACTOSIIEMY ITOKJIAamIy.

6. OCHOBHOE BHHMAaHWE B HACTOSIIEM JIOKIAme VAEIsIeTCS W3MEHEHHSM B 3aKOHOIATEIbCTBE U
NpakTHKE, Kacaloluxcsd CMEPTHOM KaszHu. HMHdbopmamms o TOM, B KaKOW Mepe TrapaHTHUH He
COOIOMAIOTCS Ha IIPaKTHKE B KOHKPETHBIX CTpaHaX, 4YacTO TOBOIUTCS 1O cBeleHUS CHenmallbHOTO
JIOKJIaJguMKa II0 BOIIPOCY O BHECYHEOHBIX Ka3HSX, Ka3HAX 0e3 HaIexXkaIlero cyaeOHOro
pa30UpaTelbCTBA WM IIPOM3BOJBHBIX Ka3HSIX M BKIIOYAETCS B €ro JOKIANbI, IIPEICTaBIISIEMBIE
Komuccun mo mpaBaM dYelIOBEKa.

7. B pesomronimu 1997/12 comep:KHMTCS TpPOChOa O €3KErOJHOM ITOIOJHUTEILHOM IOKYMEHTE.
OxHakO B HACTOSINMM IOKJAj OBLIO PEIIeHO BKIIOYUTE HHGOPMAIUIO 00 H3MEHEHUSX B

3aKOHOJIATENILCTBE WM TMpPAKTHKE, MPOUCIIECHAINNX 3a IOCIEeTHHE IBa Tola, T.€. C SHBapsd

1996 roma mo mexabpp 1997 roma BKIIOUMTENLHO. Takoe pelleHre OBUIO IIPHUHSATO IIOTOMY, YTO
B IIOCIENHUNA IISTHIIETHUH MOKIAN, OIyOJMKOBAaHHBIM B MapTe 1996 roma, ObLIa BKIIOYEHA
nHdopManusd 00 M3MEHEHHIX II0 COCTOSHHIO Ha KoHell 1995 roma. BriroueHHMe B OTYETHBIN

MepUOJ HacTosllero mokiaga 1996-1997 romoB mo3BoiseT u306exkaTh - IO KpaliHENl Mepe B TOM,
YTO KAacaeTcs IPEIOCTAaBIEHHBIX NaHHBIX, - WHGOPMAIMOHHBIX IPOOEIOB CO BPEMEHH

IIpEACTABICHUA ITIOCICIHETO IIATHICTHETO JOKJIama.

8. B cOOTBETCTBHMHM C IPAKTHKON COCTABJIECHHUS TMSITHIIETHUX ITOKIAIOB CTpPaHBI pa3fellsTIoTCS Ha
OTMEHHUBIINX CMEPTHYIO Ka3Hb, OTMEHUBIIHMX CMEPTHYIO Ka3Hb Je- (paKTO W COXPaHSIONINX
CMepTHYI0 Ka3Hb. CTpaHBI, KOTOpBIE HE MPEAyCMATPUBAIOT B CBOEM 3aKOHOIATEILCTBE CMEPTHOM

Ka3HM KakK 3a JIoObIe IIPECTYIIIICHU A (6YI[L TO YIOJIOBHBIC MIPECTYINICHHSA HWINW IPECTYILNICHMA,
COBEpPIIICHHBIE B BOEHHOE BPEMS WM MOPH APYTUX YPE3BbIYaMHBIX O6CTOHTCJ’ILCTB&X), TaKk W JIHWIIb

3a OOIIEYrOJIOBHBIE, - CYUTAIOTCS OTMEHMBIIMMHU CMEPTHYIO Ka3Hb. CTpaHBI, KOTOpPBIE
COXPAHSIIOT CMEPTHYIO Ka3Hb 3a OOIIEYTrOJOBHBIE IIPECTYILIEHHWS, HO, OIHAKO, HE IPUMEHSIIM STOH
Mephl HaKa3aHWS B TeYeHWE ITOCIHETHMX IECITH JIET WM OOJBIIEr0 IIEpHOJa BPEMEHH, CUMATAIOTCS
OTMEHHUBIINMH CMEPTHYIO Ka3Hb Je- pakTo. Bce apyrume cTpaHBl CYHUTAIOTCS COXPAHSIOIIIMK

CMECPTHYIO Ka3Hb, T. €. CMCpPTHas Ka3Hb I[eI;ICTByeT 1 TIPHUTOBOPBI INPHUBOOATCA B HMCIIOTHECHUE,
XO0Tsd BO MHOTI'MX TaKHWX CTpaHaxXx Ka3HM MOTIYT HCIOJHATBCA BECbMa PEIKO.

I N3MEHEHHUA B 3AKOHOIATEJILCTBE U IIPAKTUKE

9. N3meHeHUs B 3aKOHONIATEIILCTBE W IIPAKTHUKE, KacalolluXCs CMEPTHOM KAa3HW, BKJIIOYAIOT PSJ

Pa3JIMYHBIX AaCIICKTOB. K usmenenussm B 3aKOHOJATECIbCTBE OTHOCSATCA HOBBIC HOPMEI,
OTMECHAIOIIMWE HWJIKW BOCCTaHABIMWBAIOIINE CMCPTHYIO Ka3Hb, OIpPaHMYMBAIOIIMWE HIN PaCIIUPAIOIINE
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chepy ee TpUMEHEHMsS, a Tak:Ke CIydyau paTHU(UKAINH MEKIYHAPOIHBIX ITOTOBOPOB,
MPEeNyCMATPUBAIOIINX OTMEHY CMEpPTHOM Kas3HW. K H3MeHEHHSM B NpPAKTHUKE OTHOCSITCS MEPHI,
KOTOpBIE, HE OYAYyYM CBSI3aHBI C 3aKOHOJATENHCTBOM, CBHIETEILCTBYIOT O PagUKalbHO HOBOM

moaxoge K IIPUMCHCHHUIO CMepTHOI;I Ka3HHU, p€db HIOCT, HAIIPHUMEpP, O CTpaHaX, KOTODPEIC,
COXpaHdasd CMEPTHYIO Ka3Hb, OOBSIBIISIIOT TEM HE MEHee MOpaTOpuM Ha €€ NpUMEHEeHHe, WIN O

CTpaHax, BO30OHOBHBIIINX Ka3HU IIOCJIE MHOIHMX JET OOBSIBICHHOIO Jac- (baKTO MOpaTopu. Takue
W3MEHEHUSI MOTYT TAaK:Ke BKIIIOUATh 3HAUATEJIbHBIE MEpPHI, MNPHUHATHIE C IIEJIbI0 3aMEHBI CMEPTHOU
Ka3Hu 0Oojiee MSITKUMU BUIaMM HaKa3aHU.

10. Ha ocHoBe moiy4eHHON HWHGMOPMAIMM MOKHO COOOIIUTH O CIEHYIONINX H3MEHEHUSIX B
3aKOHONIATENBCTBE M IIPAKTHKE, KAacCalOIIUXCs CMEPTHOM Ka3HHU.

A. CrpaHbl, OTMEHHBIINE CMEPTHYIO Ka3Hb ¢ 1 sHBapsg 1996 roma

11. B asrycre 1996 roma Bembrusi orMeHmiIa CMEPTHYIO Ka3Hb 3a BCEe BHAbLI IIPaBOHAPYIIICHUH,
MOCIETHUI pa3 IPUTOBOP K CMEPTHOM Ka3HM IPUBOIMIICA B ucHoiHeHwe B Bemprum B 1950 romy.
ITompmia OTMEHWIIA CMEPTHYIO Ka3Hb 3a BCe IIpaBOHApymieHWs B uioe 1997 roma, Korma

IIPE3UIEHTOM CTPaHbI OBLI YTBEPXKIEH HOBBLIA YTOJOBHBIM KOIEKC, BCTYIUBIIUNA B cuiay 1 sHBaps
1998 roma. B Host6pe 1997 roma I'pysmsa oTMeHMIIa CMEpPTHYIO Ka3Hb 3a BCE BUIBI
IIpaBoHapylIeHu;, B mekabpe 1996 roma mpesumeHT I'pysum OOBSBHI MOPATOPUN Ha IIPUMEHEHME
CMEpPTHON Ka3HH.

B. CrpaHbl, OTPaHWYMBAIONINE BUIBI TNPECTYILIEHWH, HAKa3YEMBIX CMEPTHON Ka3HbBIO, WIH

OpUMeHEHHEe cMepTHOM Kas3uHW ¢ 1 sHBapsg 1996 roma

12. B Poccuiickort denepaliiyi YKHCIO HPaBOHAPYIIEHWN, HAaKa3yeMBIX CMEPTHOM Ka3HBIO, OBLIO
YMEHBIIIEHO ¢ 27 JO ISTH B COOTBETCTBHUM C HOBBIM YTOJOBHBIM KOJIEKCOM, BCTYIHBIIMUM B CHJIY
B sgHBape 1997 roma, u Ha paccMOoTpeHHMe ['0oCyTapCTBEHHOM IYMBI BBEIHECEH 3aKOHOIIPOEKT O
MOpPATOPHH Ha WCIIOJHEHHE CMEPTHOM Ka3HHU.

13. 3HauyuTenbHBIE M3MEHEHHS B IIPAKTUKE, Kacalollencs CMePTHOM Ka3HW, MIPOU3OILIN B
Manasu: B wmiore 1997 roma mpe3wMIeHT CMITYMI BCE CMEPTHEBIE IIPUTOBOPHI M TOPKECTBEHHO
moo0eIana He IOMHMCHLIBATE HH OTHOIO IIPUTOBOpA K CMEPTHOM Ka3HW JIO HCTEYEHUS CPOKa CBOUX
moisHOMourMi. B wmione 1996 roma mpencemarenh alOaHCKOTO IapiaMeHTa OOBSBUI B

IIOAIIMCAHHOM 3asBIICHMH, KaCarolIIeMCs IIOATOTOBKM K BCTYIIIICHHIO Ant6annn B CoBer EBpOHLI,
yTo ANOaHUS BBEIECT MOpaTOpI/II;I Ha HCIIOJJTHCHHEC CMepTHOI;I Ka3HM BIINIOTH A0 €€ OTMCHBI.
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C. Crpansnl, patudunupyomue ¢ 1 sguBapg 1996 roma MeXKIyHapOIHBIE IOTOBODHI,
OpeAyCMATPUBAIOIINE OTMEHY CMEPTHOM Ka3HU

14. B HacrosIee BpeMs IEWCTBYIOT TPHM CIEAYIOIIAX MEXIYHAPOTHBLIX JTOTOBOPA, OOS3BIBAIOIIIUX
rocymapcTBa- Y9aCTHUKH HE TPUMEHSAThH CMEPTHOM Ka3HW:  BTOpoN PaKyIbTATUBHBIA IIPOTOKON K
MeXnyHapogHOMY MaKTy O TpakJaHCKUX U IIOJUTHYECKUX IIpaBax, HAIpaBIEHHBIM Ha OTMEHY
cMepTHOM KasHM, IIpotokom N 6 kK EBpomeirickor KOHBEHIIMHM O 3alllUTE IIpaB YeJOBEKA U
OCHOBHBIX CBOOOJ, KacaloIIUHUCS OTMEHBbI CMEpPTHOM Ka3HW, ® IIpOoTOKOIT K AMeEpPUKaHCKON

KOHBEHIIMM O IIpaBax 4YeOBeKa, KacaloIlIMIIcd OTMEHBI CMepTHOM KasHu. IIpotokom N 6
KacaeTcs OTMEHBbI CMEPTHOM Ka3HM B MHUPHOE BpeMs, TOIma KaK JBa IPYTUX IIPOTOKOJIA

npeayCMaTpmuBarOT IIOJIHYIO OTMCHY CMepTHOI;I Ka3HH, OJHaKO IIO3BOJIAIOT TOoCyJdapCTBaM,
2Ke€JIaommuyM 9TO CcreliaTh, COXPaHUTh CMCEPTHYIO KAa3Hb B BOCHHOC BPCMA.

15. 3a oTyeTHBIM IIepHOJ KO BTOpoMy DakyIbTaTHBHOMY IIPOTOKOINY IIPUCOCTUHUINCH JIBa
rocymapctBa: I'pemus B Mae 1997 roma m Komym6msa B asrycre 1997 roma. Ilporokon N 6 x
EBporrerickori KOHBEHIIMM pPAaTUMUIIMPOBAIN JBa TOCymapcTBa: AHmoppa B sHBape 1996 roma m
ObIBIIIAs IorociiaBckast PecryOonmmka Makenmonus B ampene 1997 roma; »ror ke IIpoTokon
nogmmcanu B 1997 romy mBa rocymapctBa:  Poccuiickasgs Pemepanuss W YKpaumHa. B aBrycre
1996 roma IIpoTokon K AMEpPHMKAHCKOW KOHBEHIMH paTHdHIMpoBalia Bpasuims.

D. CrpaHbl, TIOBTOPHO BBOJSIINE CMEPTHYIO Ka3Hb, pPACIPOCTPAHSIONINE €€ Ha

JIOTIOJTHUTEILHBIE BUIbl NPECTYIIICHUN WA B0306HOBJUIIOH_H/IC HMCIIOJTHECHUEC CMCPTHBIX

npurosopos ¢ 1 sHBapsg 1996 roma

16. 3a OTYETHBIA IIEpPHON HE TMOCTYyIalo WHMOPMAamud O TOM, 4YTO KakKas- IMO0O W3 CTpaH,
OTMEHUBIIINX CMEPTHYIO Ka3Hb, peIInila BHOBb BBECTH €€ IPUMEHEHHWE. B CBSI3W C paclImpeHueM

chepsl IIpUMEHEHMST CMEPTHOHM Ka3HM cooOImiaercs, 4ro B mioHe 1996 roma BceoOuiuit HapOIHBINA
kourpecc JluBmrickorr ApaGckout JIxKamMaxwipuu PacIpOCTPaHUI CMEDPTHYIO Ka3Hb Ha TaKue

IpaBOHAPYIIIEHUs, KaK MHOTpeOJieHWe HApPKOTHKOB M AaJIKOTOJs W HE3aKOHHBIE OIEpAlluH C
nHoctpannon Bamoroirn.  Coobmmaercss Takxke, uro B Mapre 1997 roma IlakumcraH BBEI CMEPTHYIO

Ka3Hb 3a TPYIIOBOE W3HACWIIOBaHWE. OUININUHBLI MPETOCTABUIN WH(GOPMAIIMIO O TOM, YTO C
Mmaptra 1996 roma 3aKOHOIATEILCTBO CTPAaHBI IPEIyCMATPUBAET CMEPTHYIO Ka3Hb, IIPOHM3BOIUMYIO
MyTeM CMEPTEIbHON WHBEKIUM.

17. CooOmiaercs TakxXKe, 4YTO II0 MEHBIIEH MepPE YEeThIpE CTPaHbIl, OTMEHHUBIIHE CMEPTHYIO Ka3Hb
ne- dakTo ( CTpaHbBI, COXpaHSIOIIAE CMEPTHYIO Ka3Hb, HO HE HCIONHSBIINE €€ B TeYeHHE He
MeHee IEeCSATH JIET), BO30OHOBUIM Ka3HM 3a OTYETHBIA mIepuona. B mapre 1996 roma B
Baxpenine Obul BmepBhle Imociae 1977 roma paccTpelsH MyXKumHa. B cenraope 1996 roma B
I'saTemane BmepBble 3a 13 JIeT OBUIM pAacCTPEdSHBI OBOE MYy:K4YMH. Bmepsrie ¢ 1975 roma Ha
KoMopckux ocTtpoBax OBLI paccTpelssH B ceHTsOpe 1996 roma myxumua. TaksKe BIIEpBBIE 3a

16 mer B BypyHmu ObLIM Ka3HEHBI Yepe3 IOBEIIEHWE INeCTh MyX4YMH B umioide 1997 roma.
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. [IOJIOKEHUE B OBJIACTM CMEPTHOW KA3HHW B MHWPE 110 COCTOSHUIO
HA JEKABPb 1997 T'OIOA

18. B mociuegHuM NSTWIETHUM ITOKJIAj BKIIOYEH DS TAONMI[, II0KA3bIBAIOIIUX IIOJIOKEHHUE B
00IacCTH CMEPTHOM Ka3HM B MHpPE. B HAcTOSIIEM pasjielle BOCIPOM3BOISITCS HEKOTOPBIE M3 DTHUX
TaOIUIl ¢ W3MEHEHWSIMH, mnpoucimieqmmMu B 1996-1997 romax, W ¢ y4eTOM HOCTYIIUBIIEH
JIOIIOTHUTENBHON WHQOPMALIUH.

Ta6mmma 1. CHomcok cTpaH, COXPaHSIOUIUX CMEpPTHYIO Kas3Hb a/

Aszepbanmkan Upax ITakucran
Anbanus Hpan ( Ucmamckast ITosnbima
Axup 5 PecryGurka) Pecny6auka Kopes
Anturya u BapGyma Hemen Poccutickass Penepanus
Apmenus Kazaxcran CaynoBckast ApaBus
Kamepyn
Adranucran Karap CaasuireH
Baramckue OctpoBa Kennga Cent- BuacenT m I'peHagmHbl
Banrmagem Kuran Cent- Kutc m Hesuc
Bapbagmoc Komopckme OctpoBa Cenr- JIrocus
Baxpeitn Kopernickas Hapogso- Cunranyp
IemoxrpaTtmyeckas Pecmybmuka
Benapycn Ky6a Cupurickast Apa0Ockas
Benus KyseniT Pecry6iuka
Benun KbIproiscran Coenunenneplie IIlTaThl
Boarapusa Jlaocckast Hapommo- AMepHKH
BorcBana IeMokpaTuueckass Pecny6anka Comamn
JlaTBUS Cynan

Creppa- Jleone
Bypkuna- ®aco JlecoTo TankuKkucTaH
Bypynnu JIubepus Taunanm
BrerHam JIuBan Tpunugan u TobGaro
T'a6ou JuBuiickast ApaGckas Tynuc
Tarana Hxamaxupust TypkmeHucTan

JIuTBa
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TI'ana
I'BaTemana

HeMmokpaTrdeckas

Pecniyouka Konro

HoMmuHUKa
Eruner

3ambus
3umM6abBe
Nanng
Nanonesus
HNopnanns

Bcero: 90

CTpaH

al

OOIIEYTOJOBHBIE IPECTYILIEHUS,

Maspuranus Yranna
Manasu Y36ekucran
Manan3zus Ykpauna
Mapokko Yan
MoHnromnus DxBaTopuanbHas ['BUHes
Mpesama Dpurpes
Hurepus DCTOHUSA
O6bequHenHas Pecryonmka Ddumonms

Tansanus IOrocmaBus
O0benuHeHHbIE ApaGCKHe SIMatKa

OMUpAThI [ Cap—
Oman

B ICPCUYNCICHHBIX CTpaHAX HINW TCPPUTOPHUAX COXPAHACTCA CMCPTHAsd Ka3Hb 3a

W B OOIJBIIHHCTBE ClIydya€B O HHX HM3BECTHO,

YTO 3a IIOCICIHUC

OECATh JIET TaM IIPUBOIHUJINCH B HMCIIOJTHCHUE CMCPTHBIC IIPHUTOBOPLI.

CTpaHa WM TEPPUTOPUS

Tabanma 2.

Crmcok CTpaH, MHOJHOCTBIO OTMCHUBIIHNX CMCPTHYIO Ka3Hb

T'ox oTMeHEI

AHpgoppa
Amnrona
ABcTpanus
ABcTpus
Benprus

BonuBusa
Kambomxa
Ka6o- Bepme
Komym6us
Kocra- Puka

Tox orMensl cMeptHOM I'oj mocaemHEro

CMEpPTHON

Ka3HMu 3a 06IIICYFOJ'IOBHLIC IIPUMCHCHUSA

Ka3Hu

1990
1992
1985
1968
1996

1989
1981
1910
1877

OPECTYIIEHUS CMEPTHOM KAa3HU

1943

1967
1950
1950

1984
1950
1974

1835
1909



CTpaHa WM TEepPUTOpPHUS

XopBaTus

Yemickast Pecmyoanka

Hanus

IlomuHuKaHcKas Pecmyomuka
DKBaJoOp

DuHIIHINI
Opannus
I'py3usa
T'epmanns
I'Bunes- bucay

TanTn

Cearenmuir IIpecTon
T'ormypac

Benrpusa

HUcnanous

Npnamomsg
Hranus
Kuputbatun
JInXTeHIIITENH
JIrokcemOypr

MapiraanoBer OcTpoBa

Maspuxui

Muxkponesus ( Penepartupnpie IITaThI)
Mosnako

Mo3zaMOuK

Hamuous
Hunepnanmer
Hosag 3enammms
Huxkaparya
Hopgerus

ITamay
ITanama
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T'ox oTMeEHEI T'ox orMenbl cMepTHOM I'oji mocaemHero

CMEPTHOM Ka3HM 32 OOLIEYrOoJOBHBIE  IIPUMEHEHUS
Ka3HU IpEeCTYIIECHUS CMEPTHOUN Ka3HU
1990 . .
1990 . 1989
1978 1930 1950
1966
1906
1972 1949 1946
1981 . 1977
1997 . 1995

1949/1987 a_/ .. 1949
1993 . 1986
1987 . 1972
1969 . .
1956 . 1940
1990 . 1988
1928 . 1830
1990 . 1954
1994 1947 1947
1987 . 1785
1979 . 1949
1995 . 1987
s ') *
1962 . 1847
1990 . 1986
1990 . 1988
1983 1870 1952
1989 1961 1957
1979 . 1930
1979 1905 1948

1903
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CTpaHa WM TeppPUTOpHUS T'ox oTMeEHEI T'ox orMenbl cMepTHOM I'oji mocaemHero
CMEPTHOHN Ka3HM 3a OOINEYrOJIOBHBIE  IPUMEHEHMS
Ka3HH IPECTYILICHMS CMEPTHOM Ka3HH
ITaparBan 1992 . 1917
ITonpira 1997 . 1988
ITopryramus 1976 1867 1847
Pecniyonmka Mommosa 1995 . .
Pymbraus 1990 . 1989
Can- MapuHo 1865 1848 1468
Can- Tome m Ilpmacunm 1990 . *
CrnoBakus 1990 . 1989
CroBeHHS 1991 . 1959
ComomonoBel OcTpoBa . 1966 *
IOxnas Adpuxa 1995 . 1989
HWcnanus 1995 1978 1975
IIBenus 1973 1921 1910
IIBermapus 1992 1937 1945
BriBmiast rorociaBckas Pecmy0imka 1991 . 1988
Maxkenonus
Typamy . *
Ypyrsan 1907 .
Banyarty *
Benecysia 1863

Bcero: 61 crpana

Ise Toukm (..) 03HAYAIOT, YTO JAHHBIE OTCYTCTBYIOT.

Actepuck (*) o03HayaeT, YTO CO BPEMEHU OOpETeHHs CTPAHOW HE3aBUCHMOCTH Ka3HEW He
TPOU3BOIMIIOCE.

al CMmepTtHas Kas3Hb Obuia oTMeHeHa B demeparmBHoM PecnyOmmke I'epmanuu B
1949 romy, a B I'epmanckom Jlemokpatmueckorw Pecnyoaumke B 1987 romy. Tom mociemnHen
kasHu B I'epmanckoir JleMoOKpaTuyeckKor PecmyOiviKe HEW3BECTEH.



ApreHTHHA
Bpazunus
I'perus
Wzpannnp

Kamana

Kump
MansTa
Mexkcuka
Henan

Ilepy

CanpBamop

Tabmuma 3.

Crpana

Centmenbckue OcTpoBa

CoennuenHoe KopoiaeBcTBO
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Crmcok CTpaH, OTMCHHMBIINX CMCPTHYIO Ka3Hb

TOJBKO 33 OOIIEYTrOJOBHBIE IPECTYILICHUS

T'om oTMeHBI CMEPTHOM Ka3HH

T'onm mocnemHero

3a OOIIEYroJIOBHBIE
IPECTYIICHUS

1984
1979
1993
1954
1976

1983
1971

1990
1979

1983

1965 a/

BemukobOpuranun u CeepHoit Mpiaanmuu

Ddumxn

Bcero:

e Toukm (..)
Acrtepuck (*) o3Hauyaer,
TIPOU3BOIAIIOCE.

14 crpan

al

O3Ha4aroT,
YTO CO BpPEMCEHU O6pCTCHI/IH CTPAaHOW HE3aBUCHUMOCTHA Ka3Heu He

4YTO JAaHHBIE OTCYTCTBYIOT.

IPUMEHEHUS CMEPTHOM

Ka3HHU

1855
1972
1962
1962

1962
1943
1937
1979
1979

1973

1964

CmeprHas Kasub B CeBepHont HMpranmum Oblta oTMeHeHa B 1973 romy.
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IOBe Toukm (.

Acrepuck (%)

Ta6auua 4. Comcoxk cTpaH,

KOTOphIE MOZKHO pacCMaTpuMBaTh

KaK OTMEHHUBIINE CMEPTHYIO Ka3Hb Jie- (haKTo

Crpana

Bepmynckune OctpoBa
Bocama u T'epuerosmHa
Bpynen- [Japyccanam
Byran

Tam6ust

I'Bunes
I'penaga
JIxuo6yTH
Konro

Kot- 1’ UByap

Maparackap
Mamm
Manpmusckue OcTpoBa

Haypy
Hurep

ITanmya- HoBas I'Bunes
Pyanna

Camoa

Ceneran

CypuHaMm

Toro
Tonra

Typuus
OunmmnnTHBL

LenTpansHoadpukanckas Pecmy6iauka

Yunu
IIpu- Jlanka

Bcero: 27 crtpan

) O3Ha4varmT, 4YTO JaHHBIC OTCYTCTBYIOT.

T'om mocliemHero ImpHMeHEHHS

CMEPTHOM Ka3HU

1977
1975
1957
1964

1983
1978

1982

1958
1980

1952

1976

1950
1982

1967
1984

1982
1984
1976
1981

1985
1976

O3HaA4YacT, 4YTO CO BPEMCHHU O6pCTCHI/I}I CTPAaHOW HE3aBUCHUMOCTH Ka3Heu He

IIPOU3BOJHIIOCK.

al Crpansl,

COXPAaHSIOIINE CMEPTHYIO Ka3Hb 3a OOINEYTOJIOBHBLIE IIPECTYILICHUS,

KasHUBIIIME HHM OIHOIO YelOBEKa 3a IIOCIHETHHE NECATh WU 0ojiee JeT.
HEKOTOphIe M3 DTUX CTPaH IIPOJOIKAIOT BBIHOCHUTH CMEDPTHBIC IIPHTOBOPHI WM HE BCe W3 HUX
MIPUIEPKUBAIOTCS IPAKTHKH PETyISIpHON 3aMeHBI CMEPTHBIX IIPUTOBODPOB.

ClenyeT OTMETHTb,

HO HE

qTo
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Tabmuma 5. CBomHble JaHHBIE O ITOJOKEHHM B OOJACTH CMEDTHOM Ka3sHM B MHpE

Yucao cTpaH, COXpaHAIOIINX CMEPTHYIO Ka3Hb 90
Yucao cTpaH, IIOJHOCTHIO OTMEHHUBIIHMX CMEPTHYIO Ka3Hb 61
Yuciio cTpaH, OTMEHHUBIIUX CMEPTHYIO Ka3Hb TOJIBKO 34 14

OOIIIEYTOJIOBHBIE TIPECTYILIICHUS

Yucao cTpaH, KOTOPhIE MOXKHO pPacCMaTpHBATh KaK OTMEHHBIIIIE 27
CMEPTHYIO Ka3Hb He- (paKkTo

[l SAKIIIOYUTEIIBHBIE 3AMEYAHUA

19. B mociemnem (msATOM) MSITUJIETHEM JIOKJIaje TOATBEPKIEHA TEHACHIUS K DPOCTY TEMIIOB
OTMEHBI CMEPTHOM Ka3HM, YTO YK€ OTMEYajJoCh B YETBEPTOM IIATHIIETHEM MIOKIame, a TakKKe
rOBOPHUTCS "0 O€CIpeleIeHTHOM KOJUYECTBE CTPaH, OTMEHMBIIHNX CMEPTHYIO Ka3Hb HIU
MPUOCTAaHOBUBIIMX ee mpuMeHenume" ( myHKT 94), kak m o ToM, u4To ¢ 1989 roma mo 1995 rox

BKIIOUUTEIBLHO " TEMIIBI M3MEHEHHMM B ®TOM O0JACTH MOXKHO CYMTATh BEChbMa IPUMEYaTEIbHBIMH'
(myHKT 96).

20. UWudopmamms, comepsKaliasics B HACTOSAIIEM MOKJane, IOATBEP3KIAET BBIBOA, O TOM, UTO
TEHIEHIINSI K OTMEHEe CMEpPTHOM Ka3HH COXPAaHSeTCs, IIpAYeM UHCIO CTpaH, IOJTHOCTHIO

OTMEHHUBIIINX CMEPTHYIO Ka3Hb, BBIpocaOo ¢ 58 mo 61. Pacrer TakxKe 4YHCIO CTpaH,
PATUGUIINPYIOMINX MEXKIYHApPOIHBIE ITOTOBOPHI, IpeaycMaTpHUBAIOINME OTMEHY CMEPTHOM Ka3HHU.
3a OTYETHBIN IIepUOd, HU OJHA W3 CTpaH, OTHECEHHBIX K YHCIY OTMEHHUBIIHNX CMEPTHYIO Ka3Hb

(33. BCC WM TOJbBKO 3a O6LLI€YFOJIOBHI>IG HpeCTYHJIeHI/Iﬂ), HEC HU3MCHMJIA CBOETO 3aKOHOIATEJIbCTBA
C LIENbI0 TOBTOPHOTO BBEIEHUS CMEPTHOM Ka3HU. OmHako YETBIPpE CTPpaHbl, OTMCHUBIINEC

CMEPTHYIO Ka3Hb je- (paKTo, BO30OHOBHUIM WCIIOJHEHME CMEPTHBIX IpHUroBopoB. OmHa crpana,
COXpaHsIoIIass CMEPTHYIO Ka3Hb, Oblla IepeBeleHa B KATETOPUIO CTPaH, OTMEHUBIINX CMEPTHYIO

Ka3Hb jme- pakTo. OOIIee YUCIO CTpaH, COXPaHSIONIUX CMepTHY0 KasHb (90), ocTamoch
HEU3MEHHBIM.
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ITPUIIOZ2KEHHNE

WNadopmanmst, nDojyyeHHAs OT TOCYIapcTB

ITOCKOIBKY BO MHOIHMX COOOINEHMSX, IIOCTYIHBIIHX OT TOCYZAPCTB, COHEPKHUTCS IIOIPOOHAS
wH(pOpMaIysI O BHYTPEHHEM 3aKOHONATENILCTBE M NpPAKTHKE, KAacCalolUXCcs CMEPTHOM Ka3HU, TO
OBLIIO pEIIeHO BOCIPOM3BECTH BTH COOOIIEHUS ITOJHOCTHIO.

Bpasunua
[ SI3pIK opurWHama:  AHTJIMHCKUH]
[25 aBrycra 1997 ropma]
1. CMmepTHast KasHb 3ampernieHa PemepalbHON KOHCTUTYIHMEHN, 34 WCKIIOYEHUEM BOEHHOTO
BpeMenu (crates 5. XLVII. A). KoHcTuTynmus mnpemycMaTpuBaeT BO3MOXKHOCTH ITOMHIIOBAHUS U

CMSTYCHHSI BCEX BHUIOB HAKa3aHWs, BKIIOYAs CMEPTHYIO Ka3Hb B BOCHHOE BPEMs, IIPE3UITCHTOM
Pectry6mnukm ( cratem 84). Kpome Ttoro, KoucTuTymus 3sampemiaer BcsSKOe H3MEHEHHE
3aKOHONATENbCTBA, IIOCSTAIONlee Ha JIMYHBbIE IIpaBa W TapaHTHM, WCKIIOYas TaKUM 00pa3oM
BO3MOXHOCTh pacCIIUpeHns chephl IMPUMEHEHUS CMEPTHOM Ka3HU B IICHUTEHIIMAPHOW CHCTEMeE
Bpaswimmm ( cratest 60, myHKT 4).

2. IIpaBo Ha >XKW3Hb TapaHTHPYETCS TakKKe AMEPHKAHCKOM KOHBEHIIMEM O IIpaBaX YeJOBeKa

(" MMakr Can- Xoce"), K koTopol bpasmims mpucoemuamiack 25 centsiops 1992 roma.
B cootBerctBUM co crtathen 4.3 " Ilakta Can- Xoce" cMepTHass Ka3Hb HE BBOIMTCSI BHOBb B TeX

rocymapCrBax, KOTOpPBIC €€ OTMCHMIIH.

3. B momonHeHme K CBOeMY OOSI3aTEIbCTBY TapaHTHPOBAThH IIPABO Ha KW3Hb OpPa3MIIBLCKOE
OpaBUTENLCTBO patudumuposano 13 asrycta 1996 roma IIpoTokol K AMEpHMKAaHCKON KOHBEHIIMH O
mpaBaxX dYellOBeKa, KacalolIuicsd OTMEHBI CMEPTHOM Ka3HHM. Ilpm patmdukanmm IIpoTtoxkona
Bpasunust crmenana ¢bakyIbTaTHBHOE 3asIBIEHHE, IIPEIYCMOTPEHHOE B CTAaThe 2, OCTaBHUB 3a COOOM
paBO IIPHMMEHSITH CMEPTHYIO Ka3Hb B BOEHHOE BPEMS B COOTBETCTBHM C MEXIYHAPOTHBIM IIPaBOM
W JIMIIb 33 TSIXKKWE BOMHCKHE IIPECTYILICHUS.

4, HecMmoTpss Ha TEOPETHUYECKYIO BO3MOXKHOCTh IPUMEHEHMS CMEPTHON Ka3HH B BOEHHOE BpeMS,
MPUBEPKEHHOCTh Bpaswianm K wuiueajlaM MHpa, YKpeIUIeHHe HCTOPHMYECKONM TPaJgWIIMKA HEPUMEHEHUS

CMepTHON KasHM (B TOCIETHUN pa3 OHa HCHOJHAIach B 1855 romy, T.e. elle B IEPHUOT
CYIIIECTBOBAHMSI MMIIEDUM) U DACTYIIHE O0S3aTEIbCTBA CTPAHBI B MEXIYHAPOIHOW OOJACTH IIPUBEIN
K CHTyalllH, KOTOpas MOKET OBITh OXapaKTepH30BaHa KaK OTMEHAa CMEpPTHOI Kas3HHU JHe- (phaKTo.
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Ky6a
[ SI3pIK opurwHANA:  WCITAHCKUM|
[30 centsi6pst 1997 ropal
1. Ha Ky0e cMepTHass KasHb, IpemgycMoTpeHHas crathein 29.1 YromosHOro xomexkca

(3akon N 62), mHazHavyaeTcss 3a BechbMa CHelU(DUUYHBIE TSKKWE IPECTYIUIEHHUS, Ype3BbIYaHbBIN

XapakTep KOTOPBIX HCKIIOYAaeT BO3MOXKHOCTh €€ IPOM3BOJLHOIO WM YPE3MEPHOTO IIPHUMEHEHUS.
CMepTHBIA IIPUTOBOP BBIHOCUTCS KOMIIETEHTHBIM CYAOM - COIJIACHO OOIIENPHUHSITOMY IIPaBOBOMY

TIPUHIIANY COPa3MEPHOCTH HAaKa3aHWsS CONESIHHOMY U B COOTBETCTBUM C IIOJIOXKEHUSIMU IIYHKTa 2
pesomronmu 1997/12 Kowmwuccnd - B ciydyae OCOOEHHO TSIKKMX IIPECTYIIIIEHHUN, KapaeMbIX

CMEpPTHOM Ka3HbIO, a4 WMEHHO. yOMHICTBA, W3HACHUIOBAHUS, IEHMCTBUM TOMOCEKCYAILHOTO
XapakTepa C IpUMEHEHWEM HACUIMSA, a TaKXKe B CiIydae IMPECTYIJIEHUN IIPOTHUB TOCYIapCTBEHHON
0€30MIaCHOCTH.

2. KY6I/IHCKOC IIPABUTCIBCTBO HMCXOOUT M3 TOIO0O IIOHMMAHHWSA, YTO HEOTHEMIIEMOC IIPAaBO
YEJIOBCKA HA 2KM3Hb JOJKHO IIOOYHUHATHCA HC TOJIBKO MOPAJIBHO- 3TUYCCKHMM, HO U
IIpoHcCCyalIbHO- IIPABOBBIM HOPMAaM, COBMCCTHMBIM C CaMHM XapakKTCpOM BTOTO IIpaBa B YaCTHOCTHU
n C YyBAaXCHHCM YCIIOBCYCCKOIO IOCTOMHCTBA B I ECJIOM.

3. Hcropust paccMoTpeHMsi maHHOro Bompoca B Oprammsanyu OObenwHEHHBIX Hanmi
CBHIIETEILCTBYET OO0 OTCYTCTBHM B B®TOH OOJACTH MEXIYHAPOIHOIO KOHCEHCyca. XOTS Ha CBOEH

MATHOECIT TpeTher ceccun Kommuccus IIo IIpaBaM dejoBeKa MIpHHsIA pe3onionuio 1997/12
27 romocamu mpotuB 11 mpu 14 Bo3IepsKaBIIUXCS, CIEIyeT HAIlOMHUTL, YTO HAa CBOEM COPOK

neBsaTorr ceccur B 1994 rony IemepambHast AccamOnes, Haubollee YHHBEPCATLHBIM U
npeacTaBUTeNbHBIN oprad Opranusanyu OObemWHEHHBIX Hamnui, OTKIIOHWIA IIPOEKT PE3ONIONMH II0
STOMY BOIIPOCY IIOJABISIOIIAM OOJBIIMHCTBOM rosocoB. Ky0a 10 cyTH Bcerma BO3IEpKUBAIACH
IpU TOJIOCOBAaHUU IO ®ToMy Bompocy B Opranmsanuu OObenwmHeHHBIX Harmii,

4, Ilo3zguee, B xome ocHOBHOM ceccum DKoHOMHYeckKoro m ComnmansHoro Copera B 1997 rogy,
32 crpaubl, BkiIodas KyOy, BBICTYIMIIM C COBMECTHBIM 3asiBIECHHEM, CIeJaB OTOBOPKH B

OTHOIIIEHUH mpoekTa pesoironuu E/CN.4/1997/L.20 0 BTOMY BOIpPOCY.

5. Ky0a cumraer, 4YTO BOIPOC O CMEPTHOM Ka3HMW JOJKEH pPacCMaTpHUBATHLCS B paMKax
Komuccun 10 IpemylpesXIeHUI0 IIPECTYIHOCTA ¥ YIOJOBHOMY IIPaBOCYIHIO, C TEM YTOOBI €r0
00CyXJIeHe CTPOUIOCh Ha (hOpPMAalIbHO- IOPUINYECKUX KOHIEMIIMAX, KOTOpBIE, HE IIpeyMeHBINas
3HAYEHUS STHKO- IOPUANYECKUX TOJKOBAHHWM, CIPABEIJIMBO M B IJOCTATOYHON MEPE OTpaKajad ObI
CYBEPEHHOE IIPaBO JIFOOOTO TOCYJApCTBAa YCTaHABIMBATH IIPABOHAPYIIEHHs, KapaeMble CMEPTHON
Ka3HbIO, B CBOEM IIPABOBOM CHCTEME.

6. Ilo MHeHMIO KYOWHCKOTO IIPaBHUTEILCTBA, IIPU OIIEHKE BOIpPOCAa O TOM, COXPaHATh JU WA
OTMEHSATh CMEPTHYIO Ka3Hb B KaKOH- JIMOO OTHEILHOM CTpaHe, He CIeNyeT WTHOPHUPOBATh, B
YaCTHOCTH, IIPaBO KEPTB IPECTYILICHWI, BCETO OOIIECTBA HAa TO, 4YTOOBI XUTh B MHDPE U
0€30IIaCHOCTH, paBHO KAaK YPOBEHb IIPECTYHHOCTH B CTpaHe, HANMOHAIBHYIO YIOJOBHYIO IIOJATHKY
B IIEJOM WM HACTPOEHUS CAMOT'0 HACEIIEHUS.
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7. B mo6oM ciay4yae 3aKOHOIATENHCTBO M IpakTHKa KyObI, Kacarolmuecs IIPAMEHEHHUS STOTO
BHMIIa HaKa3aHMS, COBMECTHMEI ¢ pesoironmen 1997/12 B TOoM vacTw, 4YTO B YTOJNIOBHOM KOJIEKCE
YEeTKO YKA3BIBAETCS, YTO CMEepTHasd Ka3Hb HE MOXKET HPUMEHSThCS K JIHIAM, HE JOCTUTIIUM

20- meTHEro BO3pacTa, WIM K JKEHIIWHAM, KOTOPbIE OBIIM OEpeEMEHHLI HAa MOMEHT COBEDIIEHHUS
IIPECTYIIEHUST WX OepeMEeHHLI Ha MOMEHT BbIHeceHMsI mpurosopa. CmeprHas KasHb Ha KyOe
dakTUYECK HHUKOTTAa HE IPUBONUIACH B WCIIOJHEHHE B OTHOIIEHWN >KEHIIIMH.

8. B crTpaHe ycTraHOBIeHa W HpUMEHSETCS MpPOIeaypa, TapaHTHPYIOIIas JHIaM, IIPUTOBOPEHHBIM
K CMEpPTHOW Ka3HW, 3aIlldTy HX IIpaB.

9. CMepTHBIA IIPUTOBOP MOXKET OBITh O0OXKalloBaH. ECIM 10 HMCTEYEHWH NIATH IHEH IIO
BBIHECEHWM IIPUTOBOpPA OCYKJIEHHOE IIMIIO0 HE IONaj0 amellISIIUI0 B CYH, BBIHECIIHHN

COOTBETCTBYIOIIIEE pEINIEHWE, TO CYMUTAETCS, YTO 9Ta amelIdanus momaHa W mnpuHsaTa ex officio.
Anennmauus pacCMaTpHBAeTCS COOTBETCTBYIOIIEW mallaToir HapomHOro BepXOBHOTO Cyaa B

Teuernne 10 IHEeH Iocjle ee MHogadyd C 00s13aTETbHBIM HM3Y4YCHUEM BCEX MaTEpHaAJIOB HCJa,
IIpEACTABIIICEMBIX CyIOM HepBOI;I MHCTaHIIMH.

10. Ecnm mpuroBop K CMEPTHOM Ka3HM, BBIHECEHHBIM CYIOM IIEPBOM WHCTAHIIUU,
MONTBEpXKIAaeTcsd, TO MaTepHallbl Jella mepenarorcs IlpemcemateneM BepxoBHOro cyma B

T'ocymapcTBEHHBIN COBET, KOTOpPBIM B TeueHme 10 HHEeW HMMeeT IIpaBO IIPEIOCTABHUTH ITOMUIIOBAHME
WX 3aMEHUTh CMEPTHBIM IIPUTOBOP MAKCUMAJIBLHBIM CPOKOM TIOPEMHOTO 3aKIIOYEHMsS, KOTOPBIA
cocraBinsger 30 mer. Ecam mo wmcreuenum 10 pHeir I'ocymapCTBEHHBIM COBET HE BBIHEC YETKOIO
pellleHus] MO DTOMY BOIIPOCY, TO CUUTAETCS, YTO OH HE OCYIIECTBUJI CBOEro IIpaBa Ha
IIOMUJIOBAHKE, OJHAKO B COOTBETCTBMH C CyHeOHOM IIPaKTHMKOM Ha Ky0Oe cyabl OXHMIAIOT YETKOTO
pemeHns I'ocygapCcTBEHHOT'O COBETa Jaxke IMOCJIE HCTEYEHHS IIPeNeIbHOTO CPOKa U BBIMOJIHSIOT
peiienre CoBeTa IHIIb IIOCIE €0 IIOJYYeHHS B ITHMCHBMEHHOM BHJIE.

11. Bo Bcex ciy4asix 0OS3aTEIBHO OIPENENSETCS IICUXUYECKOE COCTOSHHE OCYKIEHHOIO JHUIA C
yYETOM COOTBETCTBYIOIIMX IonoxkeHu# cratb 20 YromoBHoro kojekca. C sroim menpio Coser
Bepxosaoro cyma msman mHCTpyKmuio N 150 ot 1995 roma, ycTaHaBIMBAIOIIYIO METOIBI
IIPOBENEHUs CyIeOHO- ICUXAATPUUYECKON BDKCIEPTU3LI.  Takash ®KCIEPTH3a BKIIOYAET IIOAPOOHOE
OIIMCAHUE IICHXWYECKOIO COCTOSTHHS OOBMHSIEMOIO JIMIIA B MOMEHT COBEPIIECHHUS WM
IIpaBOHAPYIIEHUS, a TaKXKe YCTAHOBIIEHHE BO3MOKHOIO ITOCIEAYIOIIETO IICHXUYECKOIO
paccTpOMCTBAa, Ha OCHOBAHMHM YEro IPUHUMAETCS pEIIEHHE O TOM, MOXKHO JH OCBOOOIUTH
OOBMHSIEMOE JIMIIO OT YIOJIOBHOM OTBETCTBEHHOCTH C YYETOM €ro IICMXHMYECKOTO COCTOSHUS.

12. B TeueHume IOCIENHUX HECKOIBKMX nmecsaTwieTuin KyOa IMpoBOmuiIa IIOJIUTHUKY YMEHBIIIEHUS
Ypcjia IIpaBOHAPYIIEHWM, HaKa3yeMbIX CMEPTHOM Ka3HBIO, OJHAKO B HBIHEITHUX YCIIOBUSX IIOJTHAS
OTMEHA CMEPTHOM Ka3HU HE MPENCTaBISIETCS BO3MOIKHOM.
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Kunp
[ SI3pIK opurWHama:  AHTJIMHCKUH]
[18 wromst 1997 ropal
1. IIyakT 2 crateu 7 Kouctutynmum Pecnybnukum Kwump riaacuT ciegyroliee:

"2. HuxTo He MOXKeT OBITH JHIIEH KW3HM, KPOME KaK BO HCIIOJHEHHE IIPHUIOBOpA
KOMIIETEHTHOIO CyJa, BBIHECEHHOTO B pPE3YIIbTATE OCYKIEHWS 3a IIpaBOHApPYIIEHHE, KapaeMoe
MO0 3aKOHY CMEPTHOM Ka3HBIO. DTa Mepa HaKa3aHUS IPeIycMaTPUBAETCS 3aKOHOM JIMIIb B

CIy4asiX YMBIIIJIEHHOTO YOWMMICTBA, TOCYJapCTBEHHOM WM3MEHBI, IHMPATCTBA IIO0

MEXIYHAPOTHOMY TIpaBY M IIPECTYIUIEHMI, HAKa3yeMBIX CMEPTHOM Ka3HBIO B COOTBETCTBHHU C

BOEHHBIM HpPaBOM'.

2. B YronoBuom komekce Kwumpa (rmaBa 154 ¢ BHeCEHHBIMH B Hee H3MEHEHUSIMH) CMeEpPTHAS
Ka3Hb MpeIycMaTpuBallach 3a yMbllieHHOoe youictBo ( pasmen 203), omHako B 1983 romy Ha
ocHoBaHMM 3akoHa 86/83 »ra Mepa Haka3aHHWS ObLIAa 3aMEHEHA IIOXKW3HEHHBIM JIHIIEHIEM
CBOOOIEI.

3. XoTsg IO 3aKOHy CMepTHas Kas3Hb IIpegycMmaTpuBaiack mo 1983 roma B KauyecTBe
00s13aTeIbHON Mephl HaKa3aHWMsS B CIIy4asX OCY:KIEHHs 3a YMBIIUIEHHOE YOHICTBO, CO BpPEMEHU
BerymieHuss B cuity Kouctutynum Pecmyomuku (16 aBrycra 1969 roma) oHa IpHBOIWIACH B
WCIIOJHEHHWE JHINL OTHAXOBI - B 1962 roxmy. BmocaencTBum, B BechbMa pPEOKHX CIyYasix
BBIHECEHUSI CMEPTHOrO IIPUTOBOpA, 5Ta Mepa HaKa3aHUS 3aMeHSIach MHOXKU3HEHHBIM TIOPEMHBIM
3aKIIIOYEHNEM B OCYIIECTBJICHHE HWCKIIOUYUTEIBHOTO IIpaBa Ipe3uiecHTa Ha IIPeIoCTaBICHUE
nommiaoBanus. Ilocae 1978 roma He OBLIO BBIHECEHO HH OJHOTO CMEPTHOTO IIPHIOBODA.

4, B cootBercTBHE ¢ YromoBHBIM KoumekcoM Kwumpa cmepTHas Ka3HbL IIO- IIPEKHEMY

TpelycMaTpPUBaeTCs 3a TaKWe MpaBOHAPYIIEHWs, KakK "W3MeHa 10 3akoHy AHrmu" ( pasmen 36),
" mojcTpekaTenbcTBO K BTOpxKeHuio" ( pasmen 37) wu " mmparcrBo” ( pasmen 69). OxHaxko

TTOJIOKEHHUST 00 STUX MPABOHAPYIIIEHUSX YCTapelu ¢ BeTymieHweM B cuiay Koucturtynum Kwumpa;
cuntaercs ( OCOOEHHO B OTHOIIEHWH pasmenoB 36 um 69), UYTO OHM OTMeHEHbl Ha OCHOBaHHH

crateu 188.1 KoHcTUTyuUHM, TaK KaK B BTHU IMOJOXEHHS HEBO3MOXHO BHECTH H3MEHEHHS,
" HeoOXOMUMBIE HOJIs WX IIPUBENEHUS B COOTBETCTBHE ¢ KoHcTHTymumen'.

5. B Boennom yromoBHoMm komekce Kwumpa (3axkon 40/1964 ¢ BHECEHHBIMH B HETO

U3MEHEHUSIMM) CMEPTHAasl Ka3Hb II0- IIPEKHEMY IIPEIyCMaTPUBAETCA 3a Dsij IPaBOHAPYIIEHUH.
B cootBerctBum ¢ 3akonom 91(1)/95 CMepTHasl Ka3Hb, B KaKWX Obl CJIyYasix OHA HH

npeapycMaTrpuBajaachb Boennbim YTOJIOBHBIM KOIEKCOM, MOXKCT IIPUMECHATHCA, JHIIb CCIN
IIPpAaBOHAPYIICHUEC COBCPIICHO B BOCHHOE BpEMA, U TpI/I6YHaJ'I UMEET IIpaBO Ha3HA4YaTh
IIOZKMU3HCHHOC TIOPEMHOC 3aKJIIOUCHUC WJIN JTHUIIICHUC CBO60ILI>I HAa MEHBIIWN CPOK, €CIH Ha DTO
HMCEIOTCA COOTBETCTBYIOIIIMEC OCHOBaHUA.
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6. CJ'Ie,ILYGT OTMETUTh, YTO B COOTBETCTBHUH C BOEHHBIM YTOJIOBHBIM KOJIEKCOM HE OBLIO
BBIHECCHO HHM OJHOI'O0O CMEPTHOIroO IIpUroBopa.

7. T'enepansHas IMpokyparypa Pecny6iamku cumraer, 4To Pecrmybiamka Kwump moikHa
patudunupoBath IIpoTokoa N° 6 k EBpomerckoil KOHBEHIIMM O 3alIWTe IIpaB dYeJOBEKa U
OCHOBHBIX CBOOOH M BTOpoM PakyIbTaTUBHBIM HPOTOKOJ K MEXIYHAPOTHOMY HAaKTy O
TpaxkJTaHCKUX W TOJIUTHYECKHX IIpaBaX. KoMIleTeHTHbIe OpraHbl Ha Kwullpe MpHCTYOUIH B
HAaCTOsIIlEe BPEMSI K pacCMOTpeHMIO pasgelioB 36, 37 u 69 YromoBHOro kKojexkca, M B CKOpPOM
BpeMeHH Ha yTBepKieHHMe CoBeTa MHHHCTDOB M Ha paccMoTpeHme IlalaTel IIpeicTaBUTENEHd OYIET
MIPENCTABIEH COOTBETCTBYIOIIUM 3aKOHOIIPOEKT.

I'epmaHus
[ SI3pIK opurMHaNa:  AHTJIMHCKUH]
[26 aBrycra 1997 ropma]
1. B coorBerctBum co crathen 102 OcuoBHOro 3akoHa PemepatuBHON Pecmybmmku I'epmannu

cMepTHas Ka3Hb oTMeHeHa B PenmepatuBHoi Pecrny6amke I'epmanmm ¢ 1949 roma. Bce dpaxuuum
B ¢demepadTbHOM ITapiiaMeHTe, demepaIbHOM COBETe M (elIepalbHOM HPaBUTEILCTBE MPOIOIIKAIOT
OKa3bIBATh OE3YCIOBHYIO MOIIEPKKY STOMY 3aKpeIleHHOMY B KOHCTHUTYIMM CTpaHBI OCHOBHOMY
PEIIEHUI0 O IIpaBax dYelIOBEKa, 3alpelllaioleMy IOCyIapCTBy OOBSBISTH KaKoe- MO0 JIHMIIO, Kak
Obl BMHOBHO OHO HM OBLIO, JHMINEHHLIM IIpaBa Ha JXW3Hb. B HWHTepecax OOeCIEUYEHMS JTUYHOM U
roCyIapCTBEHHOM 0€30MaCHOCTH YrOJOBHBIM 3aKOHONATEILCTBOM IIPEIYCMATPHUBAIOTCS pPa3INYHBIE
CPOKHM TIODEMHOIO 3aKJIIOUEHHUS 3a TSKKHE IpecTyiuieHus. Tak, pasmea 211 YromosHoOro
Kojgekca I'epMaHUM TIpegyCMATpHBAeT 00S3aTEIbHOE IOXU3HEHHOE JHUIINEHHE CBOOOMBLI 3a YOUMCTBO.

2. Kpome Toro, denmeparpbHOEe IIPABUTEIBCTBO ITOIepxkRuUBaeT ycunums OpraHu3amuu
O6nenunennnsix Hamuit, OBCE m Cosera EBpombl, HampaBleHHbIE Ha OTMEHY CMEPTHOM Ka3HHU.

Hranus
[ SI3pIK opurWHama:  AHTJIMHCKUH]
[16 centsi6pst 1997 ropal
1. Buepsrle HTanmus oTMeHmna cMepTHyO KasHb B 1889 romy. Owna Onlla IOBTOPHO BBeIEHA

B 1926 romy, BO Bpems darmuctckoro pexmma (1922-1943  rompl), 3a pSII IPeCTYILUIEHUH
IIPOTHB TOCYNAPCTBEHHOMW Oe3omacHocTH, a 3areM, B 1930 romy, ObLIa pacmpocTpaHEeHa Ha

pasIuYHBIE OOIIEYTOJOBHBIE IPECTYINIEHUS B COOTBETCTBUM C HOBBIM YTOJOBHBIM KOIEKCOM.
B 1944 roxy, mocae mameHns ¢alIiCTCKOrO0 peXMMa, IOJOXKEHHE O CMEPTHOM Kas3HH OBIIO

H3BATO W3 YTOIOBHOIO KOJEKCA, OXHAKO OCTalloCh B CHJE B OTHOIIEHHH OTHEIbHBIX
MPECTYIJICHUN, COBEPIIEHHLIX B TOIBI (haIIMCTCKOTO peXXmMa M HAIUCTCKOM OKKymammm.  Kaxk
WCKIIOYNTENbHAS W BpeMeHHas Mepa HaKa3aHWS 3a OOIEYrOJOBHBLIE IIPECTYILIEHHWS CMEPTHAas Ka3Hb
OblIa IIOBTOPHO BBemeHa B 1945 romy Ha ocHOBaHMHM OMUIIMAILHOIO IEeKpeTa. B mociaegHWi pas
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OHa TPUBOIMJIACH B HCIONHeHHMe B MapTe 1947 roma, wm Mramms cralla CTpaHOMW, OTMEHUBIIEN
CMEpPTHYIO KasHb Je- ¢pakto. C mpuustueM B 1948 romy Hosor KoHcTUTYyIIMM CMepTHast Ka3Hb
OblIa OTMEHEHA 3a OOIIEYrOJIOBHBLIE IIPECTYILIEHHS, a TakKKe 3a IIPENyCMOTPEHHBbIE BOEHHBIM

VTOJIOBHBIM KOJIEKCOM IIpaBOHAPYIIEHMS, COBEpPIIEHHbIE B MHUpHOe Bpems. Cratha 27
Koncturynmum riaacut: " CMmepTHas Ka3Hb HA3HAYAETCS JHIIb B CIOydYasX, IPEeIyCMOTPEHHBIX

BOEHHBIM 3aKOHOIATEIBCTBOM, MHEHUCTBYIOIIMM B BOEHHOE BpeM . Takum oOpasoM, psf,
TOJIOKEHNI O CMEPTHOM Ka3HU COXPaHSJICS BO BBEIEHHOM B BOEHHOE BpeMsI BOEHHBIM YrOJIOBHOM
Komekce 1941 ropa.

2. 5 oxTa0ps 1994 roma WTaNBIHCKUE IapiaMeEHT IIPUHS IMOTABIISIIOIINM OOJBIITHHCTBOM
TOJIOCOB 3aKOHOMPOEKT, OTMEHSIOIINI CMEPTHYIO Ka3Hb 3a IIpaBOHADYIIEHUS, HPeIyCMOTpPEHHEIE
BoOeHHBIM YTOJOBHBIM KOIEKCOM, JIEHCTBYIOIIMM B BOE€HHOEe Bpems. Takum oOpaszoMm, MWramusa
cTaja CTPaHOM, TOJHOCTHI0O OTMEHMWBIIEH CMEPTHYIO Ka3Hb, a HEKOTOPOE BpEMS CIIYCTS, B
neka6bpe 1994 roma, partudunuposana Bropoin PakyIbLTATUBHBIA IIPOTOKON K MEXIYHAPOITHOMY

MaKTy O TPaXXTaHCKUX W IIOJUTHYECKUX IIpaBaX, HAIIpABIEHHBIM Ha OTMEHY CMEPTHOM Ka3HHU.
Cnemyer otMetuth, uTOo WTamusi yxXe siBIsuiach K ToMy BpemeHu (HaumHas ¢ 1989 ropma)
yaactHunen IIpoTokoma N 6 kK EBpomelcKoNW KOHBEHIIMM O IIpaBaX dYellOBeKa, OTMEHSIOIIETO

CMEpPTHYIO Ka3Hb B MHpPHOe BpeMs. B aBrycre 1994 roma WTAbIHCKAN TapllaMeHT IIPHHSII
IpeIoKeHNe, OOI3yIolNee IIPaBUTEILCTBO K YYACTHIO BO BCEMHUPHOM KaMIIAaHHHM 3a OTMEHY

CMEpPTHOM Ka3HW, B YaCTHOCTH IIYTEM IIPOBEIEHHUS COOTBETCTBYIOIIEW MOJIUTHUKKA B paMKax
Opranmsanuun O60benmueHHbIXx Hanmi.  Caexnys »tow menw, HMrTanms BHeclIa Ha pacCMOTpPEHUE

COPOK JeBATON ceccnu I['eHepalbHOW AccaMOJed IPOEKT PE3OJIOIMUU IO BOMPOCY O CMEPTHOM
KasHA. ODTOT IPOEKT He ObLT HpHHAT. Ilociile HPUHATHS HWTATbIHCKAM IapJIaMEHTOM HOBOTO
TIPEIJIOKEHNST Ha BTOT CYET IIPABUTEIBCTBO CTPAHBI BHECIO HA DPACCMOTPEHHE MSATHIECIT TPETheH
ceccnm Komumcecnm 1O mpaBaM dYellOBeKa HOBBIM IIPOEKT pe3oyionmuu.  HacTosmee cooOIeHue
OPEICTABICHO B OCYINECTBIEHHE DTOM pe3onrouuu, npuHATOon 3 ampens 1997 ropa.

3. Yro Kacaercs CyneOHOM IIPAKTHKHU, TO CIEOyeT OTMETHTh, uTo B mioHe 1996 roma

Koncrurynmonusin cynm HMramum moctaHoBui, B mele IlbeTpo BeHemuu, 4YTO »KCTpaguIlvs
Wranuent &mma, COBEpPHIMBIINEro IIpaBOHApYIIeHHWE, HaKa3yeMoe CMEPTHOW Ka3HbI0O B TOCYIapCTBE,
XOJIATaNCTBYIOIIEM O €ro BbIgaue, SBISETCS HapylneHmeM KoHCTHTyIIMM, Jaske eCId DTO

TOCyIapCTBO YETKO 0053aJ0Ch BO3IEPIKATHCSI OT HA3HAYEHHS CMEPTHOU Ka3HH BDTOMY JIHILY.

4, B Hacrosiee BpeMsi B IIapilaMeHTE OOCYKIAeTCs 3aKOHOIPOEKT O BHECEHWM WM3MEHEHHU B
BBIIIIEYIIOMSHYTYIO cTaThio 27 KOHCTUTYIMH C IENbI0 H3BSATh M3 HEe BCSIKYIO CCBIIKY Ha CMEPTHYIO

Ka3Hb.
Jluan
[ SI3pIk opurmHaja:  apaOCKUH]
[4 aBrycra 1997 romua]
1. JIuBaH SIBJISIETCS KOHCTHUTYIIMOHHBIM W JEMOKPATHYECKMM TOCYIapCTBOM, CBSI3AHHBIM

00s13aTeIbCTBAMI 110 MeXXIYHAPOIHBIM IIaKTaM M BceoOlmen Hekiapalydyd IIpaB dYeJoBeKa,
IIPUHIOMIOEI KOTOPBIX JIMBaH cOOJIOHaeT BO BCEX OO0JACTSX 0€3 MCKIIIOYEHMS.
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2. B cratbe 8 Koucrurynwmu JImBaHa TOBOPHUTCS, YTO JWYHAS CBOOOJIA TapaHTHDPYETCS 3aKOHOM
¥ YTO HHUKTO HE MOXKET OBbITh Ka3HEH, 3ajJep:KaH WM apecToBaH, KpOMe KaK Ha OCHOBAHUM
3aKOHA, W TOJLKO B COOTBETCTBHUH C 3aKOHOM Ha3HAYaeTCs HaKa3aHHE 3a YCTaHOBIIEHHOE 3aKOHOM
e TpaBOHApYIIIEHHUE.

3. Ecnu nmBaHCKOeE 3aKOHOOATECJIBCTBO M HOOITYCKACT KaKOC- b7 (ef0) OTCTYILNICHHE OT CO6J'IIOILCHI/I§I
JIMYHBIX IIpaB B O6H_IGCTBCHHI>IX WHTEpECAX, TO JIMIIb B MHHHMMAJIBHBIX IIpCIciiaX, HE
MO3BOJISTIOIAX HApyIllaThb OCHOBHBIE IIpaBa, COCTABISIIOIIHAE CaMy CYTh YEJIOBEYECKOM JIMYHOCTHA B
ITHUBUIN30BaHHOM O6H_IGCTBC, K KakKoOMYy cebst oTtHOCHT JlmBaH.

4, B JluBaHe cymeOHOe MpeciaeqOBaHHWE OCYILECTBISIETCS JIUINL B COOTBETCTBHH C IIPABOBHIMU
MPUHIIANIAMHY, TapaHTUPYIOIIMMHU IIpaBO Ha XHW3Hb, Ha CPEICTBA K CYIIECTBOBAHUIO M COIIMAJIBHBIE
mpaBa TpasKIaH.

5. Cynmpl M OCOOEHHO IIPOKypaTypa TIIATEILHO CIEOST 3a COONIONEHHEM IIpaB YelOBeEKa H
IIPMIIATAIOT BCE YCHIMS K TOMYy, 4YTOOBI HE HAPYIIAJOCh HH OJHO M3 IIpaB M YTOOBI HE
WTHOPUPOBAJINCH M BEPHO IPUMEHSINCH IMOJOKEHMS 3aKOHA.

CMepTHaAsT Ka3Hb

6. Cy,]ILI Jlupana PYKOBOJACTBYIOTCA IIpMHIMIIAMH, YCTAaHOBJICHHBIMHU B Yronosaom KOJIEKCE.
JluBaHCKHE 3aKOHOIATCIN COYIN HeHCCOOGpaBHLIM Ha3HAUYeHWE CMEPTHOM Ka3HW 3a HEKOTOPhIC

TSKKHE TIPECTYIUIEHWS.  BBhIHECEHHE CMEPTHBIX IIPUTOBOPOB SIBISETCS HCKIIOUATEILHOMN
KOMITETEHIINEN 3aKOHOTATENBbHBIX OpraHoB. OIHAKO CIEAyeT OTMETUTh, 4YTO B JIMBaHe CMEpPTHBIN
IIPUTOBOP BBIHOCUTCS JIMIIL IIOCIE IJIUTEIBHOTO M TINATEIBLHOIO OTKPBLITOTO CYHEEOHOTO

pasOMpaTellbcTBa, B XOHE KOTOPOTO Ha3HAUYEHHBIE amgBOKATLI OOECIIEUMBAIOT 3aIllUTy OOBHHSIEMOTO.
Pa30mpaTeascTBO IO YrOJOBHOMY Jedy IPOXONHWT IOSTAITHO.  CHAdYala IIPOBOIUATCS

TIpeaBapUTENIbHOE pacClIeIOBaHWE, IIOCIAE Yero CIemyeT sBKa B IIPOKYpaTypy, pacclieloBaHHeE
CIENCTBEHHBIM CYIbel, OOBHMHEHME, pPa30MpaTeIbCTBO B YIOJOBHOM CyI€ M, HAKOHEI[, aleJuIsSIus
B Kaccammonuemi cym, 3ateMm Komuccus mo pacCMOTPEHHIO IIPOINEHHI O HMOMHJIOBAHWHU BEIHOCHUT
CBOI0O pEKOMEHmaIuio, Ipexne 4deMm IlpesumenT PecrnyOnuKy HONIMINET NEKPET, IPETBOPSIOIIUM
COOTBETCTBYIOILIEE DEINIEHNE B KU3Hb.

7. B JluBaHe cMepTHAsT Ka3Hb IPHUMEHSETCS JHUINL K TMPECTYIHHKAM, 3aCIyKHBAIOIIUM DTy
Mepy HaKa3aHWs BBHUAY PEallbHOM yIPO3bl, KOTOPYIO OHM IIPEINCTABISIOT IJsI OOIIEeCTBA H
OOIIECTBEHHOTO IIOPSIIKA.

CoxpaHeHHE B CHJIE JIEWCTBYIOIIIETO 3aKOHOJATEIHCTBA

8. B 1997 romy B HeHCTBYIOIEe 3aKOHOIATENBCTBO, Kacarolmeecsd CMEPTHOM Ka3HHW, He OBLIO
BHECEHO HHKAKMX HM3MEHEHMM. B TeuyeHMe 5TOro roja CMEPTHOM Ka3HM dYepe3 IIOBEIIEHME OBLIN
MONIBEPKEHBI TSATH OCYXXIEHHBIX, IIPUTOBOPEHHBIX K ®TOM Mepe HaKa3aHUS B COOTBETCTBUU C
IENCTBYIOIIMMH 3aKOHAMHM.
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Mekcuka
[ SI3pIK opurwHANA:  WCITAHCKUM|
[13 wHostOops 1997 ropa)
I BBEIEHUE
1. CMepTHasi Ka3Hb IIpeKkpalllaeT OCYIIECTBICHHME IIpaBa Ha KM3Hb - BaXKHEWIIEIO0 U3 OCHOBHBIX

paB dYelloBEKa, KaK ®TO MPU3HAHO B MEKAYHAPOIHBIX ITIPABOBBIX TOKYMEHTAaX, BKJIIOYas
BceoOImyro mexiiapanuio IpaB dYellOBEKA.  DTO JKECTOKas, OeCyeJOBEYHAs M YHUXKAIoIIas
IOCTOMHCTBO Mepa HaKa3aHWs, KOTOpas, KaK JOKa3aHO, COBEPIIEHHO HE CIYXKHUT CHEPKUBAIOIINM

dakTOpoM; B CHIy STUX HpUYMH MeKCHKa yJacTBYeT B MEXIYHAPOIHBIX YCHIIHSIX,
HaIlpaBIICHHBIX Ha OTMEHY CMEPTHOM Ka3HW, M TOIICPKUBAET BCe MEphl, IPUHUMAaeMble C BTOH

LEJBIO.

2. OTMeHa CMEPTHOM Ka3HH MO3BOJUT BO3BEIHYUTH YEIIOBEYECKOE IOCTOMHCTBO M
CITOCOOCTBOBATH IIOCTEIIEHHOMY Pa3BUTHIO IIPAB YEJIOBEKA, II0STOMY HEOOXOIWMO aKTHBHU3MDPOBATH
YCUIIWSI, HaIpaBlIeHHbIE Ha OrpaHMYEHHE W, B KOHEYHOM CUETe, IIONHYI0 OTMEHY CMEPTHOU
Ka3HW, ¥ C DTOM IENbI0 OCYIIECTBIATH MEpPLI, TapaHTHUPYIONIWE 3aIlUTy IIpaB JHWI, KOTOPBIM
yIpoXKaeT CMepTHas Ka3Hb, a TaKxKe MNPUCOETWHUTHCSI K MEXIYHAPOTHBIM JOTOBOpAM U
KOHBEHIIMSIM, HaIpaBIIEeHHBIM Ha OTMEHY CMEPTHOM Ka3HM WM OrpaHWYeHWE BUIOB
MpaBOHAPYIIEHU, KapaeMbIX ®TOM MeEpOM HaKa3aHWs.

3. KpoMe TOro, HacCTOATEIHLHO HEOOXONMMO OOECIEYNTH YBaKeHHE >KM3HU BCeX InI, 0Oe3
WCKIIIOYEHNS, HE3aBHCHMO OT WX TIPakIaHCTBA M YIrOJOBHOM OTBETCTBEHHOCTH, KOO OIIMOOYHO
BBIHECEHHBIN CMEPTHBIM HPUTOBOp, HPUBENEHHBLIM B KCIOJIHEHWE, HEIb3s WCIPABUTD.

Il 3AKOHOJJATEJILCTBO MEKCUKH, KACAIOIIEECS CMEPTHOW KA3HHU

4, Mexkcruka 00ecIIeunBacT YBaKCHHEC IIpaBa Ha 2KM3HBb BCEX TIpaXIaH HE3aBUCUMO OT
BO3MOXKHOTO OOBHWHEHUS B YyTOJIOBHOM IIPECTYIIICHWM, B YaCTHOCTH, IIOTOMY 4YTO, II0 MHCHMHIO

IIpaBUTCIBCTBA Mekcuku, CMEpPTHAA Ka3Hb SABIISACTCA HeHOHpaBI/IMOI;I Mepoﬁ HaKa3aHHus B ClIy4dac,
€CJIN IIOCJIC Ka3HHM OCY2KICHHOI'O JIMIIa 6y,IL6T JOKa3aHa €ro HEBHMHOBHOCTB.

5. Koncturynmuen 1857 roma Oblia 3ampellieHa, B COOTBETCTBHH C OOIIEHPUHSATHIM IIPUHIIAIIOM

BCEX COBPEMEHHBIX JUOEPAlbHBIX KOHCTHUTYIIUN, CMEPTHAsd Ka3Hb MOIUTUYECKUX INPECTYITHHKOB.
Konctutynms 1917 roma orpaHMYMBAaeT BUIBI IIPABOHAPYIIIEHWI, HaKa3yeMbIX CMEPTHOM Ka3HBIO,
MpeaycMaTpuBasi, HaIpUMep, HTO HaKa3aHWE 3a OCOOEHHO TSKKHME IPECTYIUIEHHS, KOTODhIE BCErma

CUHUTAJINCh HaI‘YGHLIMI/I IJISI BaXXHEWINWX MEHHOCTEH 06IHCCTBa W YEJOBEYECKON JHUYHOCTH; OIOTHAKO
Ha IIPaKTHUKE CMEpPTHAdA Ka3Hb HC IIPUBOIUTCA B HCIIOJTHCHMEC.

6. Tem He MeHee BaXHO YKas3aTh, 4YTO, XOTS B COOTBETCTBHM CO cTaThenl 22 KoHcTUTyImMu
MeKCHUKHM TI0- IPEXXHEMY CYIIECTBYET BO3MOKHOCTh HA3HAUYEHWS CMEPTHOM Ka3HU 3a HEKOTOpPbIE
mpecTymieHnsl ( TaKue, KaK TOCyZapcTBeHHass W3MEHA, COBEpPIIEHHAss B XOJAe BOWHBI C NPYTHM
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rOCyZapcTBOM;  YOMICTBO pOJUTENEH, yOMICTBO, COBEPIIEHHOE C 3apaHee OOJYMAaHHBIM 3JIbIM
YMBICIIOM;  TIOAKOI;  IIOXHUILNEHHE JIONEH; IIHUPATCTBO U TSXKKWE BOWHCKUE IIPECTYIUIEHUS), DTO
3aKOHOMOJOXEHNE (haKTUYECKN He HEWCTBYET W €ro IpUMEeHeHHe HHUKAaK He PEerylIupyeTcs, 4YTO
BIIOJIHE COOTBETCTBYET HPUBEPKEHHOCTH MEKCHKU K OTMEHE CMEPTHOM Ka3HM BO BCEM MMDE.

7. B YromoBHOM KOmeKCe OTCYTCTBYIOT IIOJOKEHHS O CMEPTHOM Ka3HM 3a OOIIEYTOJIOBHEIE

MPeCTYIUICHUSI TPUMEeHUTeNbHO K demepalbHOMY OKpYry, a B OTHOIIEHWH Bcel PecrmyOmumku -
npuMeHUTEIbHO K PemepadbHOMY 3aKOHY O BHIAaX HaKa3aHWS W Mepax O€30MacHOCTH, KOTOPhIE

MOTYT Ha3HavaThcs 3a coBepiieHHble mnpectymienus (" OdunmanpHas rasera Pemeparuu” oT

31 asrycra 1931 roma). B cratee 24 Komekca mepeuynciasioTcss 17 TakKWX BHUIOB HaKasaHUsS U
Mep O€e30IIacHOCTHM, HO HHM OJHA M3 HUX HE IPEIyCMaTPHUBAET CMEPTHOM KasHHM. Takum
00pa3oM, CMEDPTHBIM IPUIOBOP HE MOKET OBITh BBIHECEH B (eIepallbHBIX CymaxX, TaK KakK He
CYILIECTBYET IIPABOBOTO IIOJIOKEHMS, KOTOPOE pa3pelrajgo Obl 9TO, a TakKKe IIOTOMY, 4YTO

craThd 22 KOHCTUTYUMH He IIpeaycCMaTpHWBAeT JHUINEHHS >XH3HM B KavyeCcTBe HaKa3aHHS 3a
YTOJIOBHOE IIPECTYILIEHHUE.

8. Hu B 0gHOM M3 YIOJOBHBIX KOJEKCOB INTATOB HE COMEDPIKUTCS IIOJNOXKEHUNA O CMEPTHOM
KasHd, a B KOHCTUTyuusxX ImtatoB Ywmyaya (crares 5), MHmamero (crates 9), Mexuko
(cratest 7), Mwuyoakan (cratbs 162) wu Bepakpyc (crates 10) mpegycMOTpeHO maxke
MOJIOKEHME, TMIPSIMO 3alpellalollee IpUMEeHEHHE CMEPTHOM KasHHM B IIOATBEPKIEHUE
WHIVBUIYAIBHBIX TapaHTUH, IPENCTaBIdeMbIX cTaThell 22 demepallbHOM KOHCTUTYIIWH.

9. CMmepTHast Ka3Hb CYIIECTBYET JHMINbL B OOJACTH BOEHHOM IocTwimu. OIHAKO CIERYET
MOTYEPKHYTh, uTO Ilpesmment PecmyOmumKyM MOXKET 3aMEHHUTL €€ 0ojiee MITKOM Mepod HaKa3aHWs B
cootBercTBuu co crathent 76 (VI) Komekca 3aKOHOB BOEHHOW IOCTHUIIMH, €CIIHM BBIITOJHEHBI
OIIpeNeIEHHbIE YCIOBUS.

10. Haumnag ¢ 1 saBaps 1934 ropma, IIocie BCTYILIEHHsS B CHIy HbIHelnHero Kojekca 3aKOHOB
BOEHHOM IOCTHIIMH, CMEpPTHAsI Ka3Hb MOTJa Ha3HAadaThCd 3a TaKWe IPECTYILIEHUS, Kak
rocymapcTBeHHAsT M3MeHa; OIHAKO BO BCEX CIy4yasdx, KOTHAa BBIHOCHIICS CMEPTHBIM IIPUTOBOp, BTa
Mepa HaKa3aHWs 3aMeHsutach 20- JETHHM TIOPEMHBIM 3aKIIIOYEHUEM B COOTBETCTBUH CO

cratberr 130 Komekca.

OcylIlIecTBIIEHNE Mep, TapaHTUPYIOIIMX 3alllUTy IIpaB

11. OcyuecTBieHHe Mep, TapaHTUPYIONIWX 3alllUTy MpaB JHI[, KOTOPHIM YIpOKaeT CMepTHas
Ka3Hb, SBJISETCS IIarOM B HaIpaBJIEHWUX €€ OTMEHBI, XOTs NpH Ha3HAUYeHWW Mepbl HaKa3aHUS
HEKOTOpEIE CTpaHbl He IMPUHUMAIOT BO BHHMAHHE MEKIYHAPOTHO IIpU3HAHHBIE HOPMBI.  Komekc
3aKOHOB BOEHHON IOCTHIIMH IIPUIIMCHIBAET CIENOBATh HPUHIIMIY IPEIOCTABIEHMUS TaKUX TapaHTUH.

12. B cooTBeTcTBHUH CO cTaTheld 145 3ampelriaeTcss BBIHOCUTH CMEPTHBIA IIPHUTOBOpD, €CIHM OH HE

MPENYCMOTPEH IEWCTBYIOIIMMHM HAa MOMEHT COBEPIIEHMS IMPECTYIICHUS 3aKOHOIIOJIOXKEHUSIMU,
KacapIMMUCSI paccMaTpuBaeMoro IpaBoHapyineHus. CormacHo crathe 14 KoHcTHTYHHUHM B ciiy4ae



E/CN.4/1998/82
page 23

TIPOTUBOPEYMBOTO TOJKOBAHMS, COMEPIKAIIETOCS B 3aKIIOYUTEILHOM peIIeHnH BepXoBHOro cyna,
NIy, KOTOPOMY YIPO3KAaeT CMepTHAs Ka3Hb, BBIHOCUTCS MEHEE CYPOBBIM IPUTOBOP B COOTBETCTBUH
C 3aKOHAMH, BBEIEHHBIMU B JEWCTBHE IIOCIIE COBEPIIEHHOrO MNESHUS W BBIHECEHHOTO IIPUTOBODA.

B cratee 145 (lIl) Kogekca roBopmrTcs, 4YTO e€ClIM BBIHECEH HE IIOIJIEKAIIIMM OTMEHE IIPHUTOBOP

K CMEpPTHOM Ka3HW M BBeJEH B JEWCTBHE 3aKOH, W3MEHSIOIIWNA DTy MepYy HaKa3aHUs, ToO
CMepTHasl Ka3Hb JOJIKHA OBITh 3aMeHeHa 0ojiee MSITKOM MepOM HaKa3aHMWS B COOTBETCTBUM C OTHM
HOBBIM 3aKOHOIIOJIOKEHUEM.

13. B cootBerctBuu co ctathen 18 Koucturynmm u cratbeit 153 Komekca 3aKOHOB BOEHHOM
IOCTHIIMU COJOATHI, He TOCTHUTIIHEe 18 IeT, IWIIb HAIIOJOBUHY IOIBEPraloOTCS TEIeCHOMY
HaKa3aHWIO, IPEIyCMOTPEHHOMY 3a JAaHHOE IIpaBOHApYIIIEHWE. OTO IIOJOXKEHHWE aBTOMATHYECKH
OTMEHSIET CMEPTHYIO Ka3Hb.

14. Ecnu oo, coBepIIMBIIee IIpaBOHADPYIIIEHWE, IOTEPSLUIO paccymoK, To B cTaTbe 180
Komerca Ha BTOT CYeT IIPETyCMOTPEHO, YTO IIPM HA3HAYECHWH TEJIECHOTO HaKa3aHUS

MPAaBOHAPYIIUTETIO, CTPATAIOIEMy IICUXHYECKUM PAacCCTPOMCTBOM, OHO IIPUBOIUTCS B HCIIOJHEHUE
TOJILKO TIOCJTE €r0 BBI3TOPOBJICHHS.

15. B cootBerctBuu co crathsamu 19 m 20, 102 (A) w 104 (I) KoucTutyuuu u

crathent 601 KOILGKC& BHWHA OOJI2KHAa OBITh JOCTOBEPHO YCTAaHOBJICHA HE3aBUCHUMO OT TOTIO,
HaKa3yeMO JIM JaHHOE€ IIpaBOHApPYIIICHMHEC CMCpTHOI;I Ka3HbIO.

16. B cootBerctBHu co cTathaMu 14, 16 u 20 Koucrutynuu u monoxkeHmsmu Komekca
CMepTHAasl Ka3Hb MOXKET Ha3HAYaThCs M B HEOOXOOMMBIX CIydasX IIPUBOIMTLCS B WCIIOJHEHHE

Moclie 3aBeplIeHus CymeOHOro pa30HUpaTelbcTBA W BBIHECEHHS OKOHYATEIBHOTO pEIIeHUS.
lapanTHH CHOpaBemJIMBOTO CYIeOHOTO pa3OMpaTeIbCTBa, O KOTOPBIX T'OBOPHUTCH B cTaThe 14
MexXIyHapOTHOTO ITaKTa O TPaXkIAHCKUX W IOJUTHYECKAX IIpaBaX, OXBAYEHBI BEHIMICYIOMSIHYTHIMU

IIOJIOZ2KCHUAMUN KOHCTI/ITYI_II/II/I.

17. B cootBerctBuu co crtather 14 KoucTtuTynuum m craThent 826 Kopekca nwuiio,
IIPUTOBOPEHHOE K CMEPTHOM Ka3HM, HMEET IIPaBO O0XKajoBaTh INPHUTOBOp. llomaHHAasT aIlellIsIus

He 00s3aTelIbHO YIOOBJIECTBOPACTCsA, OJHAKO OCYXKICHHOC JIHWI0O HMMECECT Ha HEC IIPpaBoO.

18. B coorBercrBum co cratbhermt 173 Komekca cymeOHBIA OpraH MOKET 3aMEHHTh, €CIH eMy
MO3BOJISIOT DTO CHEJIATh COOTBETCTBYIOINME 3aKOHOIIOJOXKEHUS, CMEPTHYIO Ka3Hb IPYTHUMH MeEpaMH
HaKa3aHWS W MOKET BBIHECTH OKOHYATEIHLHOE pEeIleHHe O NPHUMEHEHHU OJHOM W3 HECKOIbKHX
TaKUX Mep. DTU IIOJOXKEHUS MOTYT HPUMEHSTHCS B CIIy4ae, €CIH OOBHHSIEMOE JIHUIO SIBISIETCS
JKEeHIIUHON Mojoxke 18 mer mmm craprmie 60 JeT M eclim MeXIy MOMEHTOM COBEpIIEHHUS

TIpaBOHAPYIIEHUsST M apecTOM IIOACYIMMOrO JHIIA MIPOILIO 0ojee MATH neT.  JIuio,
MIPUTOBOPEHHOE K CMEPTHOM Ka3HM Ha ocHoBaHMHM cTtaTthl 176 Komekca, MOXKET IIPOCHUTH

IIpesunmenTta PecrnyOnwky O 3aMeHE CMEPTHOIO IIPUTOBOpa 0ojiee MSTKHMM BHMIOM HaKa3aHWUS JIHIIb
B TeX CIydYasX, €CId BBIHECEH IIPUTOBODP, HEe IOMJIEKAIIWA OTMEHE, €CIM BTO JIHUII0 CTapIIe

60 mer m ecnm JaHHAS Mepa HaKa3aHWsS HECOBMECTHMMA C JIMYHBIMH OOCTOSITETHCTBAMU
MPECTYIHUKA WM HE OTBEYAET OOIIECTBEHHLIM HMHTEPECAM.
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19. CDenepanLHaﬁ HUCIIOTHUTCIIbHAA BJIIACTh MOZKET PACCMOTPETH BO3MOZKHOCTH IIOMHIIOBAHUA WIHN
3aMEHbl CMEPTHOI'0 IIPUTOBOPA, €CIM NPHUHAT 3aKOH, W3MEHSIONINM Mepy HaKa3zaHWs, WA €CIIn
CO BPEMCHH COBCPIICHHSA IPECTYINNICHHSA IIPOIICII I[OHYCTHMLIﬁ IIepruo BPEMCHH.

20. B coorBerctBuu co cTtatherr 850 Komekca CMepTHBIM IIPUTOBOP MOXKET HE IPHUBOJTUTHCS B
WCIIOJIHEHNE, €CJIM HE 3aBepIlleHa Kakas- Ju0O0 IIPeIyCMOTPEHHAass 3aKOHOM IIPOILEAypa, B TOM
Yypclle O0XKaJOBaHMS, CBSI3aHHAsI C CYIIECTBOM BOIIPOCA WIIM C IIPOIIEHMEM O CMSTYEHHH
MIPUTOBOpPa WM ITOMHJIOBAHUM.

21. Cratpent 142 Kojekca ycTaHaBIMBAeTCS, YTO CMEDPTHBIM IIPUTOBOP HE IOJKEH OCIOKHSITHCS
HUKAKAMH OOCTOSTEIbCTBAMM, KOTODBIE MOIJIM OBl YCYIyOHMTH CTpajaHMs OCYKIEHHOIO JHIA, OyIb

TO OO HNJIXW BO BpEMs IIPHUBECACHHS IIPHUTOBOPA B HCIIOJIHCHHC. B crathe 852 KO,ILGKC& TOBOPUTCA,
YTO CMEpPTHAA Ka3Hb HCIOJHACTCA B COOTBECTCTBHU C IIOJO2KCHHUIMM ITUCHUINNIMHAPHOI'O YyCTaBa.

22. Kak 3TO MOXHO OBLIO 3aMETHTh, HECMOTpPS Ha TO, 4YTO KOHCTHTYyIHS IIpeaycMaTpuBacT
CMEPTHYIO Ka3Hb 3a TSKKWE MPECTYIJIeHUs, MeKCHKa DEIINTENbHO BBICTYIIaeT IPOTUB €€
npuMeHeHus. IloeToMy Ha MEXKAYHAPOJHOM YPOBHE IIPABUTEIBCTBO MEKCUKU MONJIEPXKHUBAET U
3allIUIIAeT 4Yepe3 CBOMX KOHCYJILCKUX IIPENICTABUTENIEl MEKCHKAHCKUX TpaxjiaH, HPUTOBOPEHHBIX K
CMEpPTHON Ka3HH.

[l. MEXAHHN3M OKA3AHUNA IIOMOIIMU JIUIIAM, KOTOPBIM YI'POZKAET
CMEPTHAA KA3HDb

23. Ball[I/ITa IIpaB M HMHTEPCCOB BCCX MCKCHKAHCKHX TpazKJIaH, HaXOIAIIMUXCA 3a I‘paHHL[GfI,
COCTaBJISIET OIHY W3 OCHOBHBIX 3allay BHEIIHEW ITOJUTUKH Mekcukn. C »ron O CIbIO

MCKCHUKAHCKHEC ITUIIIOMATHUYCCKHNC W KOHCYJIBCKHUEC YUYPCXKICHHA HAOCICHBI DPANOM IIPABOBBIX

OOJIHOMOYHM KakK Ha YPOBHE€ BHYTPHUIOCYHAapCTBCHHOIO, TaK H MEKIYHAPOJHOI'O IIpaBa,
HCO6XOJII/IMI)IX IJII BBIIIOJTHCHHUSA IIPAaBO3AaIIMTHBIX (bYHKI_[I/II;I.

24, Ha MeXIyHapogZHOM YpPOBHE 0COOOr0 BHMMAHMS 3aCIIy:KHMBaeT BeHCKas KOHBEHIIHMS O
KOHCYJIbCKMX cHolleHusix (1963 rom), MemopaHIyM O IOrOBOPEHHOCTH B OOJIACTH KOHCYILCKOM
samuThl rpaxkgan CoemuHeHHblx IllTatoB m Mekcuku (1942 roa) uW Apyrue IBYCTOPOHHHE
IOTOBOPBI, TakWe, Kak OOIMM JOrOBOp O COTPYNHHUYECTBE M aMHUCTHH MEXIY MEKCUKOHM u
Ucmanmern (1990 rom), comepxKalluil BasKHbIE IOJNOKEHHUS O COTPYTHUYECTBE B BOIPOCAX 3aIUATHI
rpaxjgaH 00OMX TOCYyIapCTB, HAXOISIIUXCS B CTpaHaX, HE HWMEIOIUX IUILIOMATHYECKUX WU
KOHCYIBbCKUX NPENCTABUTEILCTB MeKcukyu u HMcmanum.

25. 3ammTa TpaB ¥ HWHTEPECOB MEKCHUKAHIIEB 34 T'DAHMIIEN OCYILECTBISETCS UYepe3 MUHUCTEPCTBO
WHOCTPAHHBIX MO, KOTOPOE YIelseT IIepBOOYEpPEeTHOE BHUMAHHE CIydasM, CBSI3aHHBEIM C YIpo30u

BBIHECEHUSI COOTEUYECTBEHHMKAM CMEPTHOIO IPUTOBOpa, U IIPEIOCTABISIET MM IIPABOBYIO IOMOIIIb.
Ha ceromusimHnii JeHb 5Ty OO0S3aHHOCTH MHUHHCTEPCTBO BhIMONHsSEeT juinb B CoemmuenHbix IllTarax

AMCpI/IKI/I - EeIWHCTBEHHON CTpPaHE, TIe BBIHOCITCS CMEPTHBIE HPHUTOBOPHI MEKCHUKAHCKAM
rpaxjiaaHaM.
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26. B coTpymHMYecTBE C MEKCHMKAHCKHMH KOHCYIbcTBamMu HamyoHadbHass KOMHCCUS IIO IIpaBaM
yegoBeka ( HKITY) u npyrue yupexmeHus denepalbHOTO IMPABUTENBCTBA W IIPABUTEILCTB IIITATOB

COI[CI;ICTBYIOT 3aIIMTE IIpaB CBOMX TIpazKjiaaH IIYyTEM, B YaCTHOCTH, c60pa AHKCTHBIX JaHHBIX,
ompoca YJIE€HOB CEeMbH, IIOJATOTOBKYW CIIEIANIbHBIX HCCIECTOBAHWUM W IIPUMEHEHUS DPa3IAYHBIX

CpEaCTB HpaBOBOI;I 3aIIIMTBI B 3aBHCHUMOCTH OT KOHKPCTHBIX 00CTOSITEILCTB Kaxxkgoro maela.

27. JesATenbHOCTh IIPABUTENCTBA MEKCHUKW, HAIIpaBJIeHHAS Ha 3aIllUTy WHTEPECOB MEKCHKAHCKUX
rpaxmaH, KOTOPBIM YIDOXKAeT CMEpPTHasl Ka3Hb, HE BBIXOJUT 34 PAaMKH YCHIHMH IO OO0ECIEYEHHIO
TOro, 4dTOOBI CymeOHBbIE pa30MpaTEeILCTBA MX IEll COOTBETCTBOBAIM TPEOOBAHMSM 3aKOHA, H
HUKaKUM 00pa3oM He CTaBHT IIOJ, COMHEHHE IIPABOBYIO CHUCTEMY IpPYIrMX cTpaH. I[IpaBHUTENILCTBO
MeKCHKH HE WMMEET IIPaBO BBIHOCHTEL PEIIEHWE O BHHOBHOCTHM WMJIM HEBMHOBHOCTH OOBHHSIEMOTO
JNIA, TaK KaK B®TO SIBISIETCS IIPEPOTAaTHBOM CYHEXd TOW CTpaHbl, IJe OBLIO COBEPIIEHO
TIPECTYILIICHHE.

28. Dra JACATCIBbHOCTh OCYIICCTBIIACTCA TIJIaBHBIM o6pa30M Yyepe3 Takue MEXaHU3Mbl, Kak:

a) PaGouas rpymma mo melaM, CBSI3aHHBIM C YIPO30M HPUMEHEHUSI CMEPTHOM Ka3HM.
MUHHCTEPCTBO HMHOCTPAHHBIX Hell yupenwmyiao PabGouyio TpymIy mo JellaM, CBSI3aHHBIM C YI'DPO30H

NpUMEHEHNUSI CMEPTHOM Ka3HHM, B COCTaBe TAaKWX MOJKHOCTHBIX IJIMII MUHHCTEPCTBA, Kak
IOPHCKOHCYJIBT W Te€HEPANIbHBIM KOOPAWHATODP IO BONPOCAaM KOHCYIBbCKHX CHOIINEHWM M 3alllUTHI, a
TakXe IPYIMX YHHOBHUKOB, pabOTalOIIMX B DTOHM OOJIACTH, B TOM YHCJIE OTBETCTBEHHOIO
corpymamka HKIIY, amgBokaToB, BeOyIIMX MAella MEKCHKAHIIEB, KOTOPBIM YIPOKAeT CMepTHas
Ka3Hb, TIPOYUX CIEIUAINCTOB IO TaHHOMY BOIIPOCY M BBICOKOIIOCTABIEHHBIX ITPABHUTEIBCTBEHHBIX
YMHOBHUKOB M3 TeX INTATOB, TJe IPOXHUBAIOT JWIA, KOTOPLIM YIPOXKAaeT CMepTHas Ka3Hb B
IpYTHX CTpaHaXx;

b) KoHCYNIBTATUBHBIN COBET MO JellaM, CBSI3aHHBIM C YI'PO30M HPUMEHEHWS CMEPTHOH

Ka3HH. B II€EpBOM KOHCy.]'ILTaTI/IBHOM COBCTEC, YYPCKICHHOM B XwrocTone, mraT Texac,
OPUHUMAIOT AaKTHUBHOE Yy4YacTHE COTPYIHUKH MUHHCTEPCTBA, T€HEPAIIbHBIM KOHCYJI Mekcuku B

XprocTone, corpymuuk HKIIY, amBokaTel W IPEICTABUTEIN IIPABO3AIIUTHBIX OPTraHU3aIldMT;

C) Koncynbeckoe yBemomieHHE B ClydasX IIPUTOBOpPa MEKCHKAHCKUX TpaskIaH K CMEPTHON
Ka3HW. BeHcKas KOHBEHIMS O KOHCYIbCKHMX CHoIleHHSX 1963 roma SBIseTCS MHOTOCTOPOHHHM
MIPaBOBBIM JOTOBOPOM, B KOTOPOM YCTAaHABIMBAIOTCS PAMKM IESITEILHOCTH KOHCYJIHCKUX
MpeNCTABUTENEN OTHOM CTpaHBl Ha TEPPUTOPHHU APYroM CTpaHbl. B HeW TakxKe OMpPemessIoTCS
paBa WHOCTPAHIIEB, 3aJep>KaHHBIX II0 OOBMHeHHWIO B mpectymieHun. Crathg 36 KoHBeHINHM
00SI3BIBAET TOCYHAPCTBO IIPEOBIBAHMS YBEIOMHTL OJIMKAMIIEE KOHCYJIBCKOE WM JTUINIOMATHYECKOE
yUpeXIeHNe O 3ajJep:KaHWu{ TpakJaHMHa CTPaHbl BTOI0 YYPEKIEHUS 110 OOBHHEHHIO B COBEPIICHUU
YTOJIOBHOTO MPECTYIJIEHUS, C TE€M YTOOBLI IO3BOJHUTL DTOMY JHIY IIOJYYUTH IIOMOIIL C CaMOTO
MOMEHTA €ro 3ajlep>KaHus BIUIOTh IO 3aBEPIIEHUS CymeOHOro pasomparenascTtBa.  CoOaromeHue
STOr0 00s3aTEIbLCTBA MMEET YPE3BLIYANMHO BayKHOE 3HAYEHME, TaK KaK TapaHTHPYET HaIJIeKalllyio
KOHCYIbCKYIO TIOMOIINL HMHOCTPAHHOMY TpaskJaHWHY, 3aJep>KaHHOMY Ha TEePPUTOPUH MEKCHKHU, WIN
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MEKCUKaHIy, 3aJep>XKaHHOMY Ha TEPPUTOPHHU APYroro rocygapcTtBa. K coxXaJleHWI0, MEXIY
MPaBOBBIMH CUCTEMAMH CTPaH CYIIECTBYIOT 3HAYMUTEILHBIE pPAa3IUYMS B TOM, YTO KacaeTcs
Ha3HAYeHHWsT Mep HakKa3aHHus 3a TsokKoe mpectymiaeHue. B CoegmHennwrx IllTatax, B YacTHOCTH B
mrate Texac, mOpegycMaTpWBaeTcs CMepTHAas Ka3Hb. I[lodToMy MeKcrWKa HACTaWBaeT Ha TOM, 4YTO
KOHCYIIbCKO€ YBEIOMJIECHHE SIBISETCS OO0SI3aTENLCTBOM, KOTOPOE HEOOXOITMMO BBITIONHSTL O€3
WCKIIOYEHNI ¥ Ha B3aMMHOM OCHOBE BCSKWM pa3, KOINA TpakIaHWH OJHOM CTPaHbI ITOJBEpPraeTcs

3aJlep>KaHUI0 Ha TEPPUTOPHHU APYrOoH CTPaHbl. DTO YBEIOMJEHHE HMEET CTONh BaXHOE 3HAUEHUE,
YTO €r0 MOKHO pacCcMaTpHMBaTh HAa TOM K€ YPOBHE, YTO W IpeaynpekineHue MupaHmbl, HOO

omarojgapsi TAKOMY YBEIOMIIEHHIO KOHCYJILCKHE CIIyKAIlEe MOIYT OOBSICHHATH 3aIePKAHHOMY JIHILY
Ha €ro pPOJHOM S3bIKEe, KakKWe IIpaBa y HEro HMMEIOTCS, KakK (GYHKIWOHHPYET MHpaBOBas CUCTEMA
Coenuaennblx IIITaToB M KaKOBBI MOTYT OBITH IIOCIENCTBHSI €r0 BO3MOXKHOTO OCYXKIEHMS 3a

IIPECTYIIIICHUE, B COBCPIICHHMH KOTOPOITO OHO OOBUHSIETCSI. I/ICXOJIFI K13 BBIIICCKAa3aHHOTO,
IIPABUTECIBCTBO MeKCUKHN HCIIBITHIBAET FJ'IY6OKYIO 03a00Y€HHOCTL B CBSI3H C HEaBHEW KAa3HBIO IBYX

MEKCUKAHCKHUX TpaxkgaH, KOTopas B OOOMX CiIydyasix ObLJa HCIOJHEHAa B HapyllIeHHe CTaTbu 36
BeHckoll KOHBEHIIMHM, TaK KaK ®THM JBYM OCYKIESHHBIM OBLIO OTKAa3aHO B IIpaBe YBEIOMIIEHHS WX

KOHCYJIBCKOTO MPEICTAaBUTENs, YTO HE ITI03BOJHUJIO WM BOCHOJIL30BAaThCS HAIJIeXaIled KOHCYJIbCKOM

TOMOIIBI0 M TOAmep:KKoi. IIpoGiaemMa HeCOONIONEeHUS PacCMaTpUBAEMOTO O00s3aTENIhCTBA CTOUT,
mo cyrtd, Tropasmo 6oxee octpo: B CoemmHenHwbIx IllTarax 35 rpaxkman MeKCHKHM OBLIH

IIPUTOBOPEHBI K CMEPTHOM Ka3HW 0€3 IIPEJOCTABIEHHS MM BO3MOKHOCTH COOOIIMTHL MX KOHCYIY O
CBOEM 3aJepKaHMH. BoO BcexX THUX Cllydyasx ObLIa HapylleHa BeHcKas KOHBEHIHUS. B sTon
CBsI3M MeKcHKa HEeOTHOKPAaTHO BbICKasbiBalla B cymaXx CoemuHeHHBIX IIITaTOB CcBOE MHEHHE O
HecOOMoneHn BEHCKOM KOHBEHIMM O KOHCYJILCKHX CHOIIEHWSX, TJAaBHBEIM O0Opa3oM IIyTEM
WCIIONB30BaHMS TIPOIEIYPHI amicus curiae. Cymer CIIIA He IpWHMMAIOT BO BHHMAaHHE BTH
apryMeHTBI, T. €. IIPAaKTHYECKM AaHHYIHUPYIOT 0O0S3aTEIbCTBO B OTHOIIEHMH KOHCYILCKOTO
YBEIOMJIEHUsI, BbITeKaiomee u3 cTtaThm 36. IIpaBUTEenbcTBY MEKCHKH W3BECTHO OTHOIIIEHUE
rocymapctBeHHOro memapraMeHTa CoenmHeHHBIX IIITaTOB K HIPHUCYTCTBUIO €ro IIPENCTABUTENEN Ha
pasbupaTelnbcTBaX Iell MEKCHMKAHCKUX TpaxmaH B cymax CIIA. OHO HOIYYHAIO OT
roCyJapCTBEHHOIO JemapTaMeHTa W3BHMHEHUS 3a Ka3Hb MEKCHMKAHCKUX TpakJaH, OJHAKO, YYHUTBIBAS
CEPLE3HBIA XapakTep HpOOJIEMBI, OIHMX JHUINh M3BUHEHWI HESOCTATOYHO. B CBS3M ¢
CHCTEMATUYECKNM HecoOmomenneM KomieTeHTHRIMU BiacTasMu CIIMA cratem 36 KoHBeHIMHM Iipn
BbIHECEHNM MEKCHKAHCKMM TpakJaHaM HPUTOBOpa K CMEPTHOW Ka3HHW HPaBUTEILCTBO MeKCHUKU
MPOCUT TocymapcTBeHHBIN nemnapramMeHT CIIIA mpHHAT, KOHKpPETHBIE MEPHI, TapaHTHPYIOIIHNE
coOmoeHne TPEOOBAHUS O KOHCYJIHCKOM YBEIOMIEHMH, KOO HMEHHO TIOCYIAPCTBEHHBIA
IemapTaMeHT SIBIISIETCS OPraHOM, OTBETCTBEHHBIM 3a coOmiomenne CoemuHeHHBIMH IllTaTamu
o0s3aTebcTB M0 KouBeHruu.  JIOMKHOE COONMIOJEHWE €€ IOJOXKEHWM, HECOMHEHHO, OJaroTBOPHO
OTPa3UThCS Ha OTHOIIEHMSX MEXNY IOByMs cTpaHaMu. IIpaBHTENLCTBO MEKCHUKM WCIIOIL3YET JIUOO
HETIOCPENCTBEHHO, IIMOO Yepe3 aJaBOKATOB, IIPEACTABISIONINX MEKCHKAHCKUX TpakjaH B Cygax
CIIIA, chemyooinue CpeiacTBa C IENbI0 JOOUTHCS COOJIIONEHHS DTOr0 00S3aTEIhCTBA:

i) IIumioMaTrndeckre Mephbl.  [IyTeM TpsSIMBIX KOHTAKTOB TOCYIapCTBEHHOTO
nmenapramenTa CoemuHeHHBIX IIITaTOB C COTpYIHUKAMHW HWIW HAIpaBIECHUS
IUINIOMATHYECKUX HOT, a WHOTOAa M IyTeM KOHTAaKTOB C rybepHAaTOpaMHM M
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BJIACTSIMU IIITATOB HAa DPa3JIWYHBIX YPOBHSX IPABUTENHCTBO MEKCHKH HEe pas
HACTOMYMBO IIpM3bIBallo KoMmmeTeHTHbIe opranbl CIIIA coGimromaTh 0053aTEILCTBO
mo crathe 36 KOHBEHIIMM O KOHCYJIHCKUX CHOIIIEHHSX,

i) IlericTBus. B CymeOHBIX opraHax. VICIIOIB3YIOTCS pa3dW4HbIE CPENCTBAa IIPABOBOM

3aIlIUTHI, YaCTO BKIIIOYAIOIIME BBIIMIEYIIOMSHYTYIO IIPOIIEIypy amicus curiae,
IIPeIyCMaTPUBAIOIIYIO COOOIIEHUE CYIy COOTBETCTBYIOIIEH WHGMOPMAIIUK JHUIIOM,
He SBISIONIAMCS HETOCPEICTBEHHON CTOPOHOM IIpoIlecca;  IIPU BTOM

IIOJUYEPKMUBACTCA BAXKHOC€ 3HAYCHHEC KOHCYJIBCKOI'O YBCIOMIICHHUSA, OT KOTOPOTO
HEIIOCPECACTBEHHO 3aBUCHUT cy,uLGa 3aJICp>KAaHHBIX MEKCHKAaHCKHX TIpazKIaH,

iii) Mepsl, OpUHHUMAaeMble KOHCYJIAMH B COTPYIHHYECTBE C agBOKaTaMHU,
IPENCTABISIONINMI MEKCUKAHCKUX TpaskgaH, KOTOPEIM YIpOXKaeT CMepTHas

Ka3Hb. Ha Pa3IMYHBIX 3TaIax Cy,ILe6HI)IX paS6I/IpaT6HLCTB II0 JOc€jaaM,
CBSI3aHHBIM C YTPO30M BBIHECEHWSI CMEPTHOIO MPUTOBOPa, KOHCYJIbI Mekcuku B

COTPYOTHHYECCTBE C aiaBOoKaTaMHM, IIPEIACTABIAOIINMHU MCKCHKAaHCKHX TI'pazKIaH,
OGDaHIaIOT BHUMAHUC KOMIICTCHTHBIX OpPraHOB Ha OTCYTCTBHE KOHCYIBCKOTO

VBEIOMJIEHUSIT M €ro Cephbe3Hble IOCIEeNCTBHsS. IlOMHMO mEeNCTBUM,
OpeaIIpUHAIMAEMBIX HMH B aMEPHUKAaHCKHX CyJaX, aIBOKAaThl XOTaTaWCTBYIOT O

TOMIJIOBAHUHN TEPEN TOCYIApCTBEHHBIM IeHapTaMEHTOM M IPYTAMH
agMuHHCTpaTUBHBIME opraHamu CoenmmHeHHBIX IllTaToB AMepuKwy,

d) IIporpaMma JeWCTBUN IIPOTHUB BBIHECEHUS CMEPTHBIX IIPUTOBOPOB.  PYKOBOICTBYSICH

npuanunamMu rymanu3sma, HKIIY, B coTpymHMdYecTBEe ¢ MUHHCTEPCTBOM HHOCTPAHHBIX eI,
yupenuia B 1992 romy »Ty mporpamMmy, C TE€M YTOObI aKTUBU3MPOBATH OOPHOY 3a HENpHUMeEHEHUE

CMEpPTHOM Ka3HW B MHpE. DTa IIporpaMMa NIpeayCMaTpHBAaeT IIPHHSITHE Mep, HaIpaBIEeHHBIX Ha
MONIEeP>KKY M 3alllUTy MEKCUKAHIIEB, KOTOPBIM YrposkaeT cMmepTHas KasHb B CIIA, mpu ToMm

nounmanny, uto HKIIY HMKaK He MOKET BMENIMBATBCS B JESITENLHOCTH CYIEeOHBIX OPTaHOB,
Oynb To B Mekcuke mim B gpyrux crpaHax. HKIIY nHabmromaer 3a cymeOHBIM pPa30MpaTeiIbCTBOM

el MEKCHKAHIIEB, CBSI3aHHBIX C YIrpO30W BBEIHECEHHS CMEPTHOIO NPUTOBOpa. B paMkax »Ton

nporpammbel HKIIY 3aBema mema Ha 40 MekcumkaHckux rpaxkpaH B Coegmuennbix Illtarax,
KOTOPBIM YI'DOXKAaeT CMepTHas Ka3Hb WM II0 JeJlaM KOTODPBIX BEIeTCS YrOJIOBHOE pa30HpaTebCTBO,
MOTYIIee 3aBEPINUTLCS BBIHECEHHEM CMEPTHOIO IIPUTOBOPA.

V. BYIOYIIAA OEATEJIIBHOCTD

29. B Ommxaniiem OynyIleM B MEKCHKAHCKMX KOHCYIBCKHMX OKpYrax, ITe HaXOmsSTCS
MEKCHUKAHCKHE TpakJaHe, KOTOPHIM YIPOXKAeT CMepPTHAss Ka3Hb, OYIYT CO3JaHbl KOHCYJIbTATHBHBIE
COBETHI IIO0 IIPUMEPY COBETA, MEHUCTBYIOIIEr0 B XBIOCTOHE.

30. IIpaBuTenmbcTBO MEKCHKH NPOIOJIKAET PEIIUTENBHO BBICTYNATh IPOTHB CMEPTHOM Ka3HH.
OG0 »TOM CBHUIETENBCTBYET IIOMOIIb, OKAa3bIBa€Masi UM MEKCHKAHCKHUM TpaxkKmaHaM, KOTOPBIM

TPO3UT CMEpTHAas Ka3Hb: oImiaTa IYTEBBIX PAacXOJOB YaCTO IIOCECIIAIOINMX HX POIACTBEHHHKOB,
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KOHCYIBTHPOBAHNE WX MO IOPUAMYECKHM BOIPOCAM M IIPENOCTAaBIEHHE ITOMOIIM B OpraHU3aIldd
3alATBI, a TakKKe IOINep>KaHUE TECHBIX KOHTAKTOB C WX B3allIUTHUKAMH M CEMbBSMH, KOTOPBIM
TaK>Ke OKa3bIBAaeTCs TMOmuep>kKa. be3 ymep6a IpaBOBOM CUCTEME CTPaHBI, TJIE OCYIIECTBIISETCS
cylneObHOe pa3OMpaTeabCTBO IEll 3aJep>KaHHBIX MEKCHKAHIEB, IIPABATEILCTBO MEKCHKH OYIET eIle
0ollee aKTHMBHO IIPUJIaraTh YCHIHS K OOECIEUYEHHIO 3aJeP3KAHHBIM JHIAM BO3MOXKHOCTH
OCYIIECTBIECHUS HX IIpaBa Ha HAmJIEXAaIIyIo 3allluTy.

31. Heo6xoguMo TakKe OTMETHTh, YTO B COOTBETCTBUM C IyHKTOM 2 cTaThu | JloroBopa 006
HWCIIOJJHEHNN CMEPTHBIX IIPUTOBOPOB, 3aKIIOUeHHOro Mexkxmy Mekcukoir n CoemmHeHHBIME IllTaTamm
Awmepuxku, " makazaums, HaszHayaemble B CoemmHeHHBIX IllTaTax AMepmkm TpakKmaHaMm
CoenuHeHHBIX Mekcukanckux IITaToB, MOIyT OTOBIBATHCS B IIEHHUTEHIIMAPHBIX YUPEKIECHMSIX
Coemunennbix Mekcukanckux IllTaTos". B cootBeTrcTBUM ¢ myHKTOM 6 crathu IV " HEU oguH
MIPaBOHAPYIIUTEThL HE MOXKET OBITH IIepeBelleH M3 OMHOTO MeCTa 3aKIIOUeHHS B IPYyroe, €cid OH
OTOBIBAET HEOIPEIEIEHHBLI CPOK 3aKIIIOYEHMS WM €CAX ®TOT CPOK HE YCTAHOBIEH BIIOCIEICTBUU
COOTBETCTBYIOIIMMH AIMHUHUCTPATUBHBEIMIA OpPTaHAMM BJIACTH . DTO 03HAYAET, YTO IIPABUTEILCTBO
MeKRCHKH HE MOXKET IIepenaBaTh 3aJep>KaHHOIO, KOTOPBIA DPHCKYET OBITh IIPUTOBOPEHHBIM K
cMmepTtHOM KasHM B CoemmHeHHBIX IlITaTax, Tak KaK B COOTBETCTBHUM C BBIIIECKA3aHHBIM IOJXKEH
OBITH KOHKDETHO YCTAHOBJIEH CPOK 3aKJIOYeHHsI. TakuM Ke 00pa3soM IIpaBUTEILCTBO MEKCHKM
OyJeT HacTaWBaTh IIepel, aMEPHMKAaHCKOM CTOPOHOM Ha TOM, 4YTO B ciydasx, korma B CIIA
BBIHOCST CMEPTHBIM IIPUTOBOP MEKCHKAHCKOMY TpaXJaHUHY, OCYKIEHHBIN JOJKEH II€PEBOIUTHLCS B

MGKCI/IKY JJIA OTOBIBAHUS HaKa3aHWs.

PUIMNINHBI
[ SI3pIK opurWHama:  AHTJIMHCKUH]
[29 cenTs6ps 1997 ropal
1. C ydYeToM IOBTOPHOTO BBEINEHMS CMEPTHONM Ka3HM Ha OCHOBAaHWU PecrmyGiImKaHCKOTO

3aKoHa 7659, u3BECTHOro TakKxKe IO Ha3BaHWeM " 3aKOH O Ha3HAYEHWH CMEPTHOM Ka3HU 3a
HEKOTOphIE TSKKHE ITPECTYIUICHUS, HW3MEHSIOIUN C DTOM IENIbI0 IIePECMOTPEHHBIM YTOJOBHBIN
KOJIEKC, C BHECEHHBIMHM B HEro H3MEHEHUSIMH, a TaKxXe Jpyrue CIeluaIbHbIe
3aKOHOMOJOXEeHHUs', B IIEPECMOTPEHHOM YTOJIOBHOM KOJIeKCe, C BHECEHHBIMH B HEIrO
W3MEHEHUSIMH, OBLIM CHEJIaHbl CIEAYIOIIWE IIONPAaBKM, KAacCaloUIMecs pPsijJa KOHKPETHBIX
IpECTYILIICHUMN.

a) IpeaycMaTpuBaBIlieecs paHee B cTaThbe 114 TIOpeMHOE 3aKIIOUYEHHE Ha OIpeleeHHBINT
CPOK 3a TOCYJAapCTBEHHYIO M3MEHY OBLIO 3aMEHEHO IIOKHM3HEHHBIM IIMIIEHHWEM CBOOOIBI M, B
KavyecTBE MaKCHMallbHOM Mephl HaKa3aHWs, CMEPTHOM Ka3HBIO, a pasMep murpada ObLI YBEINYEH
mo 100 000 meco;

b) npeaycMaTpuBaBIlieecs paHee B cTaThe 123 B KauecTBE MHUHHMAJIHLHOW Mephl HaKa3aHWUS
3a TIHPATCTBO TIOPEMHOE 3aKIIOUEHME Ha OIPEIEICHHBI CPOK OBLIO 3aMEHEHO IOXKHM3HEHHBIM
JINIIIEHNEM CBOOOIBI MM CMEPTHOM Ka3HEIO;
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C) COXpaHEHO IIPeIyCMaTpUBABIIeeCs B cTaThe 246 Haka3aHWe 3a YOHICTBO PONUTENS B
BHUE ITOXW3HEHHOTO JIAIIIEHUS CBOOOILI WM CMEPTHON KAa3HH,

d) npeaycMaTpUBaBIlieecs paHee B cTaThe 248 B KauecTBE MHUHHMAJIHLHOM Mephl HaKa3aHUS
3a yOMPCTBO TIOPEMHOE 3aKJIIOUEHHME Ha OIPEIEICHHBI CPOK OBLIO 3aMEHEHO IIOXKHM3HEHHBIM
JIUIIIEHWEM CBOOOIBI M, B KauyeCTBE MaKCHMAaJbHON Mephl HaKa3aHWs, CMEPTHOM KAa3HBIO;

e) IIpenyCcMaTpUBAaBIIEeCs paHee B craThbe 255 HaKasaHWe 3a JETOYOHIICTBO B BHIE
WMICIIPABATEIHLHOIO TIOPEMHOIO 3aKJIIOUEHMS OBUIO 3aMEHEHO IJMIIEHHEM CBOOOIBI Ha
MPOTOIKUTENBHBIA CPOK; CPEIHMM M MAaKCHUMAJBHBIM CPOK TIOPEMHOTO 3aKIIOUYEHUS Ha3HAYaeTCs
3a yOMHCTBO MAaTEpPhI0 HOBOPOKIEHHOTO peOEHKAa C IIENBI0 CKPBITh CBOM II0O30D;  E€CIHH K€
IIPECTYIIJIEHNE OBLIO COBEPIIEHO PONUTEISIMM MAaTEpHd WA OJHHM M3 HUX, TO BMECTO
MPOTOJKUTEIHLHOTO TIOPEMHOIO 3aKIIOUEHMS TeIeph Ha3HAYaeTCsS BPEMEHHOE;

f) B COOTBETCTBHM CO CTaThed 267 O TOXUINEHUM 4YeJOBEKa WM HE3aKOHHOM IJIMIIEHUH
CBOOOIBI CPOK HE3aKOHHOTO VIEpP:KaHUs YEIOBEKa, IO3BONSIONNN KBATU(DUIIMPOBATE €ro Kak
MOXWINIEHNE, CHUXKEH C IISITH OO0 TpeX gHer. Kpome Toro, cMmepTHas Ka3Hb Ha3HadaeTCsd He
TONILKO B CIIy4ae HACTYIUICHHS CMEPTH ITOXUIIEHHOTO IIMIla, HO TakK:Ke B CJIydae, €CIIi KepTBa
TMOIBEprajiach IBITKAM WM OECUYEIOBEYHOMY OOpPAIlEHMUIO;

9) B cTaThe 294 coxpaHeHa IIepBOHAYajdbHAas Mepa HakKa3aHUS 3a I'padex;

h) mpeaycMaTpuBaBieecss paHee B cTaThe 320 TIOpeMHOE 3aKIIOUYEHHE Ha OIpeIeIeHHBINT
CPOK 3a TOMKOT OBLIO 3aMEHEHO ITOXKHW3HEHHBIM IIMIIIEHHEM CBOOOIBI MM CMEPTHOM Ka3HEIO;

i) OpeaycMOTpeHHasT cTaTher 335 cMepTHas Ka3Hb 3a W3HACHIIOBAHWE Ha3HAYAETCS IIPH
CIEOYIOIINX COIYTCTBYIOIINX OOCTOSTEILCTBAX:

i) €CITM TOTEPIIEBINEN HE WCIONHUIOCH 18 JeT W HM3HACUIOBAHHWE COBEPIIEHO
poIuTENEM, POACTBEHHMKOM IO BOCXONSINEHW JIWHUHM, OTYMMOM, KpPOBHBIM
POICTBEHHMKOM WX CBOMCTBEHHHKOM TpPETHEN CTEIEHW WU K€ COXUTEIEM
MaTepu IOTEPIIEBIIEN;

i) €CIIM IIOTEPIIEBINIAST CONEPKUTCS IION, CTpaskeW B ITOJHIIEMCKOM YYacTKe WIIA
BOMHCKOM YacTH,

iii) eclii W3HACUIOBAHME COBEPIIEHO Ha Iia3aX y MysKa, pPOIUTEIeH, IeTeld WIN
KPOBHOT'O DOJICTBEHHHUKA TPEThEM CTEIEHH;

iV) €CIIN IIOTEpPIICBIIAd - MOHAXWHA HIH p66eHOK MOJIOZKE CeMH JIET,

V) €CIIM IIPAaBOHAPYIINTEII0 W3BECTHO, 4YTO OoH BWY- mHbDHImMpoBaH;
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Vi) €CITH W3HACUJIOBAHWE COBEPIINEHO CIYXKAIIMM BOOPYKEHHBLIX cviI DPHINNNUH WIN
OUINIIMIHCKON HAIIMOHAIBHON IOMHINK JUO00 COTPYIHHUKOM
IIPaBOOXPAHUTEIHHOIO OpraHa;
Vii) €CIH B pe3yiabTaTe W3HACWIIOBAHHUS 3T0POBBIO ITOTEPIEBINEN HAHECEH TSIKKUNA
BpEI.
2. ITocime cratbu 211 mHEpeCMOTPEHHOIO YTOJIOBHOIO KOOEKCAa C BHECEHHBIMH B HETO

M3MEHEHUSIMH Obla BKJIIOUEHA HOBAs CTAThsl, KBATU(DUIUPYIOIAs B3STOYHHYECTBO KaK TSKKOE
MpeCTYIJIEHNEe, HaKa3yeMoe ITOXKHW3HEHHBIM IMIIIEHHNEM CBOOOIBI WMIIM CMEPTHOM Ka3HBIO, H
racsiee CIenyIoniee:

" Cratbg 211-A. B3sgarounmuectBo. - Eclm cOTpyIHHK IIpaBOOXPAaHUTEIBHBIX OPraHOB
BO3JIEP>KMBAETCS OT apecTa WX IIPecleNOBaHUS IIPABOHADPYIIUTENS, COBEPIIUBIIETO

IIPECTYIIIICHUE, HAKa3yeMO€ IIO2KM3HCHHBIM JTHIIICHUEM CBOGOJILI nim CMepTHOfI Ka3HbIo,
II0JIy4yasd 3a 9TO BBITOOHOC IIPCIJIOKCHHE, O6eIlIaHI/IC WJIN II10JapoK, TO OH HAKAa3bIBACTCA 3a

IIPECTYIIIICHUE, KOTOPOE€ HE OBLIO IIpECIEN0BAHO.
BriMoraTeabcTBO B3ATKH CO CTOPOHBI IOOJI2KHOCTHOI'O JHIa HaKa3bIBACTCHA CMepTHOI;I Ka3HBIO".

3. B pesynbTaTe IIOBTOPHOI'O BBENEHHsI CMEPTHOM Ka3HW OBUIM TakKKe HM3MEHEHBI HEKOTOPBIE
CIIeIMaJbHBIE 3aKOHOIMONOKEHMS, Kacalollnecs XWIIEHWH W KOHTpaOaHIbl HAPKOTHUKOB.

4, Pasmen 2 PecnyOnukanckoro 3akoHa 7080 ( 3aKOH O XWINEHUSX M Ha3HAYEHUU MEP
HaKa3aHWs) OBUI M3MEHEH CIEIYIOMNM 00pa3oM:

"Pazgen 2. ITonsaTre XuWIIeHWS W Mepbl HaKa3aHUS 3a Hero. - IlyOIm4YHOE HOJIKHOCTHOE
JINII0, KOTOPOE CAMOCTOSTEIBbHO WJIW IIPH MOIMYCTHUTEILCTBE UYIIEHOB CEMBH, POJCTBEHHUKOB

WIN CBOMCTBEHHHKOB, IEIOBBIX IIapTHEPOB, IIOJYMHCHHBIX WKW OPYyTUX JINII, CO6I/IpaCT,
HaKalimBacT HIHA r[pI/Io6peTaeT HC3aKOHHO ,]IO6LITI>IC MAaTCPpHUAIBHBIC ICHHOCTHU IIYyTEM SABHBIX

TIPECTYITHBIX JCWCTBUM, ONMHCAaHHBIX B pasmerne | d), Ha obmym cymmy He MeHee 50 MITH.
1eco, BUHOBHO B XMWINEHHM, HaKa3yeMOM ITOXKM3HEHHBIM JIUIIIEHHEM CBOOOIBI MW CMEPTHOM

Ka3HbBIO".

IIo BHeceHUS DTOr0 M3MEHEHMS MOXU3HEHHBIM JIMIIEHHEM CBOOOMBI WM CMEPTHOM Ka3HbBIO
HaKa3bIBAlIOCh HAKOIUIEHHE ITyOMWYHBIM OJKHOCTHBIM JIMIIOM HE3aKOHHO IIPHOOPETEHHOIO
UMYIIECTBA Ha OOIIYI0 CyMMy /5 MIIH. IIeco.

5. Pasgensr 3, 4, 5, 7, 8 n 9 cratem |l  Pecnybnmkanckoro 3akona N 6425 ¢
BHECEHHBIMHA B HEr0 WM3MEHEHHIMH, WHAaYe HMEHYEMOro 3aKOHOM O HAPKOTHYECKHUX CPEICTBAX U
IICUXOTPOITHBIX BellecTBax, OT 1972 ropa, OBLIM Tak>Ke H3MEHEHBI CIEAYIOLIMM O0pa3oM:
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"Pazgen 3. BB03 3amperneHHBIX HapKOTHYECKHMX CPENCTB. - He3akKOHHBIM BBO3 B
OUIMNIUHLI 3aTPEIEHHBIX HAPKOTHYECKUX CPEICTB HaKa3bIBaeTCS INTpadoM B pa3Mepe

or 500 000 meco mo 10 MIH. meco M IOXHU3HEHHBIM JIHIIEHHEM CBOOOIBI MIN CMEPTHOM
Ka3HBIO".

IIo BHeceHUS W3MeHEHUUW B 3aKOH O HAapKOTHYECKHUX CPENCTBAX M IICUXOTPOIHBIX BEIIECTBAX
or 1972 roma pasmep mrpada cocraBistn gumb or 20 000 go 30 000 meco. C mpuHsITHEM
ke Pecrny6amkanckoro 3zakona N 7659 on Bospoc mo 500 000 - 10 wmmH. meco. Pasmep
mrpacda ObBLI yBEIWYeH M 3a APYTHe IIPaBOHAPYIIEHHUs, CBSI3aHHBIE C 3alPeIcHHBLIMU

HapKOTUYECKUMHU CPEICTBAMHM, TaKWe, Kak: a) COBIT, MOTpebJeHHe, ITOCTaBKa,
pacmpocTpaHeHHe WM IepeBO3Ka 3allpelleHHBIX HApKOTHYECKHX cpeiacTB ( pasmen 4);

b) comepxxkanve TpPUTOHOB IJIsE TOTpeOJEeHWS HAPKOTUYECKMX cpencTB ( pasmern 5);

C) U3rOTOBJIEHHE 3alpElIeHHBIX HApKOTHYeCKMX cpencTB (pasmen 7); d) XpaHeHHe WINA

WCIIOJB30BaHUE 3alPEIEHHBIX HapKOTHYECKUX cpencTB ( pasmen 8); U €) He3aKOHHOE
KYJIbTUBAPOBAHUE 3aIIPEIleHHBIX K BO3ICIBIBAHUIO PACTEHUM, COJIEP3KAIIUX HAapKOTHYECKHE
BEIIlECTBA.

6. IIpengycmaTtpuBaBmmiicss paHee B pasgenax 14, 14-A wu 15 cratem Il 3axkona
0 HApKOTHYECKUX CPEICTBaX M IICUXOTPOIHBIX BelllecTBaXx oT 1972 roma iurpad B

pasmepe 20 000 - 30 000 T1eco, HallaraeMbId 3a BBO3, H3TOTOBIEHHE M COBIT, IIPUMEHEHHE,
OTIIYCK, JIOCTAaBKy, IIEPEBO3KY M pacIpelelleHre 3alpelleHHbIX HAPKOTUYECKHX BEIIECTB, OBII
Takxke yBenmuen mo 500 000 - 10 wmmH. m1eco.

7. ITocme pasgema 15 cratem Il 3akoHa O HapKOTHMYECKHX BellecTBaXx oT 1972 roma

OBLIO BKIIOUEHO HOBOE IIOJOKEHHE, IpeaycMarpuBalomiee mrpad B pa3mepe or 500 000
mo 10 MirH. Teco W TOXW3HEHHOE IJUINTEHHE CBOOOIBI VI CMEPTHYIO Kas3Hb 3a COJep:KaHme

IIPUTOHOB JJIA HOTpC6J’ICHI/I${ HApKOTHUYCCKUX CPEICTB.

8. IIpenycmaTpuBasieecss paHee B pasgene 16 cratem Il 3akoHa Haka3aHWe B BHUIE
JIUIIIEHUST CBOOONBI HAa CPOK OT IINECTH MECSIEB M OJHOIO IHS JO YeThIpex JjerT u Iurpada B
pasmepe or 600 mo 4 000 meco 3a XpaHEeHHE HIM WCIIOIb30BAHME HAPKOTHYECKUX CPEICTB OBIIO
TakXe 3ameHeHo ImTpadoM B pasmepe or 500 000 mo 10 MIH. meco M IIOXKHU3HEHHBIM
JINIIIEHNEM CBOOOIBI MM CMEPTHOM Ka3HEIO.

9. Paprmie B pasgene 20 cratem |V 3akoHa mpemycMaTpuBallach KOHGUCKAIUMS MHCTPYMEHTOB

WIX OOOPYHOBAaHUS, WHCIONb3YEMBIX IJIS HE3aKOHHOIO H3TOTOBIEHUS HAPKOTUYECKHX CPENCTB,
OTHAKO C IIOBTOPHBIM BBEJEHHEM CMEPTHOU Kas3HH B BTOM pasieile IpeIycMaTPUBAIOTCSI TeNeph

BUILl HAaKa3aHWs, YIOMSHYTBIE BBIIIIE B CBSA3W C pasmenamu 3, 4, 7, 8 u 9 cratem Il u
pasgenamu 14, 14-A, 15 u 16 crateu |l 3aKkoHa O HAPKOTHYECKUX CPEICTBAX U
TIICUXOTPOITHBIX BEIECTBAX, €CIM KOJIHUYECTBO MAHHOTO HAPKOTHUUYECKOTO BEIIECTBA COCTABIISIET:

"1l) 40 wim Gojee TPAaMMOB JIJISI OMUYMa,
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2) 40 wmm Gomee TpaMMOB IS MOpGhUHA;

3) 200 wumm Oonee TpaMMoOB Ijad " Imaly", WIX TUAPOXJIOPHIA MeTHIaMdEeTaMHUHA;
4) 40 wmm Goiee TPaMMOB ISl T€POWHA,

5) 750 wunm Oollee TPaMMOB JIJIS WHIMICKOM KOHOIIIM, WM MapUXyaHBI,

6) 50 wim Gomee TpaMMOB IS KOHOIUISTHOM CMOJIBI WM KOHOIUISTHOTO MAaca,

7) 40 wim Gojee TpaMMOB IS KOKaWHA WIIM THAPOXIOPHUIA KOKAWHA;

8) B clly4ae APYIUX HAPKOTHUYECKHMX CPEICTB - KOJHWYECTBO, IIPEBLIIIAIOIIEE
TepaleBTUYECKHE IMOTPEOHOCTH, YCTaHOBIeHHble KoMuccwel IO HapKOTHYECKUM

cpeacTBaM M IICUMXOTPOIIHBIM BE€IICCTBAM IIOCIIE 3aBCPIICHHSA OTKPBITBIX CJ'IYH_[aHI/II;I,
CIICIHAJIbHO IIPOBCOCHHBIX IIO ®TOMY BOIIPOCY.

Ecnu peuYb HMICT O MCECHBIIEM KOJIHMYCCTBE IIO CPABHCHHNIO C YKa3aHHBIMHU BBIIIIE, TO B
3aBHCUMOCTH OT JAaHHOI'O KOJMYECTBA MEpa HaAKa3aHHA BapbHPYETCA OT HCIPABUTCIBHOI'O
TIOPEMHOT'O 3aKIIOYCHUA OO IIO2KM3HCHHOI'O JIMIIICHUA CBO60,]II:I".

HeszakonHoe IIPUCBOCHHUE HWIINM NPUMCHCHHUE HOJZKHOCTHBIM JIMIIOM, IIPOM3BOIAAIIIHMM apecT,

apeCTOBAHHBIX WJIHN KOHCI)I/ICKOBEIHHI)IX HapKOTUYECKUX BEIIEeCTB, PpACTEHUM, COOEpPKAIIAX

HApKOTHUYECKHNEC BEIICCTBA, WJIN HWHCTPYMECHTOB U O60py,]10BaHI/IH, HUCIIOJIB3YEMBIX JJId H3TOTOBJICHUA

HApKOTHUYECKUX CPEACTB, Irb0 €ro HECIIOCOOHOCTh 3a HMX OTYMTATHCS HAKa3bIBAETCS H_ITpa(bOM B

pasmepe or 500 000 mo 10 MIH. mHeco W IIOXKHU3HEHHBIM JIMIIIEHHEM CBOOOIBI HMJIW CMEPTHOM

Ka3HbIO.

11.

ITocie pasmenma 20 3akoHa O HApPKOTHYECKMX CPEICTBAX M IICMXOTPOIIHBIX BEIIECTBAX OBLI

BKIIIOYEH HOBBIN pa3ges CICOyoINEero ComepzKaHus.

12.
5 (D),
u 19

"Pazgen 20-A. IleperoBopsl MeKOy 3aIlllUTONM W OOBHHEHHEM. - JIWMIO, OOBMHEHHOE B

COOTBETCTBHUM C KaKUM- TU0OO IIOJOXKEHUEM HaCTOAIIECTO 3akoHa B IOPECTYIIIICHUH,
HAKa3yCMOM IIOKU3HCHHBIM JTHIIICHUCM CBO6OIH>I WM CMEPTHOM Ka3HbIO, HE MOXET

BOCIIOJIB30BATHCSI IIPOLIEAYPOU BEIEHUS IIEPETOBOPOB MEXKIY 3aIllUTON U OOBHHEHHEM C IIEJIBIO
CMSTYeHUs MIpUrosopa”.

Hakownern, MakcuMajbHasi Mepa HaKasaHHWs, WpPEIyCMOTpeHHash B pasmenax 3, 4 (1),
6, 7, 8, 11, 12 u 13 cratem Il w pasmemax 14, 14-A, 15 (1), 15-A (1), 16
craten lll, HAa3HAYaAEeTCS IIPABUTEIBCTBEHHBIM YHMHOBHHKAM, COTPYIHHUKAM IIOJHIUUA U

BOCHHOCIIyXKAaIllUM B CIIydae€ HMX OCYXJIEHHWS 3a MOCEB PACTeHHM, COJIEpKAIINX OMacCHBbIE

HApKOTHUYECKHEC BEIICCTBA, JHYHO HIHW IIO COCEACTBY C JAPYIrUM JHIOM C ICIBIO CO3JaHUA YIHMKHN

IIPOTHUB HETO.
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13. B pasmene 14 Pecny6aumkanckoro 3akoHa N 6529, ¢ BHeCEHHBLIMH B HEro U3MEHEHUSIMU,
M3BECTHOIO TaKXKe IIOf Ha3BaHMeM " 3aKOH O 0OphOe ¢ YrOHOM TPAaHCIOPTHBIX CPENCTB", OT
1972 roma, mpemgycMaTpHBAaeTCs IOXW3HEHHOE JHINEHHE CBOOOMLI WM CMEpPTHas Ka3Hb B CIIydYae,
€CIIi TIPM YrOHE aBTOMOOMIS OBLI M3HACHIIOBAH BOAMTENb TPAHCIIOPTHOIO CPENCTBA HIH €r0

ImaccazkKup. JIO BHECCHUA 3DTOro0 M3MCHCHHA MaKCHUMallbHAasd MEpa HaKa3aHMA Has3Ha4dallach JIHUIIb B
clIydyae Y6HﬁCTBa BJIagciablia, BOJUTCIA HIN ITaCCaKHpa TPaHCIIOPTHOIO CpeacCTBa IIPH €r0 YI'OHE.

14. B coorBeTcTBUM CO cTaThen 47 IEpPECMOTPEHHOrO YTOJIOBHOIO KOJEKCa, C BHECEHHBIMH B
HEro W3MeHEHHSIMH, CMepTHas Kas3Hb He Ha3HAyvaeTCs JMIAM, COBEPIIMBIINM IHPECTYIJIEHHIE B
Bo3pacTe mo 18 mer. CorjacHO MpPENBIAYIIEMY YTOJIOBHOMY KOIEKCY, CMeEpTHAsI Ka3Hb He
Ha3Havajach JMING JuiiaM crapire 70 Jer.

15. B crarpio 62 mepecMOTPEHHOTO YTOJOBHOI'O KOAEKCAa, C BHECEHHBIMH B HEro H3MEHEHUSIMH,
B KOTOPOM pacCMAaTPUBAIOTCS COIYTCTBYIOIIME CMSTYAIOINE WM OTATYAIOIIe OOCTOSITENLCTBA U

HEOTHOKPATHBIE IMPECTYILIEHWS, OBLIM BHECEHbI M3MEHEHHUS C IIENbI0 COJIEWCTBOBATH YCHIIHSM
MPaBHUTENbCTBA, HAIpPABIEHHBIM Ha OOpHOY C OPraHM30BAHHOW IPECTYIHOCTHIO H
3JIOYIIOTPEONIEHUSIMU CO CTOPOHBI IMYOIUYHBIX TOJKHOCTHBIX JIHI[, HCIONB3YIOIINX CBOE CIIyXKeOHOE
mojoxeHne. B myHKTe 1 &) craThm 62 mpemycMaTpuBaeTCs CIEAyIOIIee:

"3a mpecTyIIeHHe, COBEPIIEHHOE MTOJKHOCTHBIM JIMIIOM, WCIIOJIL30BABIINM IS DTOTO CBOE
CIIy>KeOHOe IIOJIOKEeHMe, Ha3HavyaeTcsd MAaKCHMAallbHOE HaKa3aHue 0e3 ydeTa CMSITYaroIIux
00CTOSITEILCTB.

MaxkcuMallbHOe HaKa3aHWe Ha3HAvYaeTcsd B cllydyae, €CJIM IIpaBOHAPYIIICHWE COBEPIIIEHO
JHAIOM, BXOISAIIUM B OPTaHW30BAHHYIO IIPECTYIHYIO TPYIILY...

OpraHn30BaHHON IIPECTYITHOW TPYIIION CYUTAeTCs OOBbeTWHEHHE NBYX WM OoJjiee IIHII,
COBMECTHO YYAaCTBYIOIIIMX B COBEPINCHWH NPECTYILNICHWS B KODPBICTHBIX IENSIX'.

16. 3HayuTeNbHOE WM3MEHEHHE IIPOM3OIILI0 B IPAKTHKE WCIOJIHEHUS CMEPTHOM Ka3HH.
B mpomriioM B COOTBETCTBHM CO cTaThed 81 IepeCMOTPEHHOrO YTOJOBHOTO KOJEKCA OCY>KIEHHBIX

Ka3HWJIM Ha BJIEKTPUYECKOM CTyJIe. B cooTBeTcTBHM ¢ pasumelloM 24 PeclyOnMKaHCKOrOo 3aKOHA
N© 7659 »TOT MeETOH WHCIIONHEHMUS CMEPTHOM Ka3HH OBLI 3aMEHEH Ha OTpaBI€HUE YIYIIAIOIIUM
razoM. OpxHako B pesyabraTe NIpuHATHSA Pecryommkanckoro 3axkona N0 8177 KasHb IPOM3BOIUATCS
Teleph IYTEM CMEPTEIbHOU WHBLEKIIUH.

17. B ocymecrtBiaenne Pecrny6amkanckoro 3akoHa N¢ 8177 MUHHCTD IOCTHUIIMM YTBEPIUI IIpaBHiIa
HaJJIeXKallero ¥ TYMAaHHOTO WCIIOJHEHUS CMEPTHOM Ka3HM IIYTEM CMEPTENbHON WHBHEKIIHH.
B OoCHOBY »TuX IpaBUJI IOJOXKEHBI CIEIYIOIINE IMPUHIUILI Q) He IOMNyCKaTh OTUCKPUMUHAIIUM B

O6paH_[6HI/II/I C JIHMIOOM, OCYXICHHBIM K CMepTHOI;I Ka3Hu, II0O IIPpM3HAKy pachbl, IIBE€Ta KOXKH,
BCpPOUCIIOBEOAHUA, sA3bIKa, IOJIHTHYCCKHX Y6C}KI[CHI/II;I, IrpaXXIaHCTBa, COIIHMAJIBHOTIO
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MPOUCXOKIEHNS, HMYIIECTBEHHOTO IIOJOXKEHMS, DPOXKIEHUS HWIX IPYTUM Ipu3HaKaMm; b) npu
HWCIIOJHEHNN CMEPTHOM Ka3HM CcllenyeT n30eraTh NPUUYMHEHUS OCYXKIECHHOMY JIHIY H3JIHIITHETO
OeCIIOKOMCTBA WUIM CTpamaHus; ¥ C)  CIeAyeT yBaXaTh DEIUTHO3HBIE YYBCTBA OCY3KIEHHOI'O

1A,

18. CmeprHass KasHb IIyTEM CMEDPTEIHHON WHBLEKIWK HE IIPOM3BOIMTCS HaJ OepeMEHHOHN
JKEHIIWHON B TEYEHWE TpeX JEeT II0 BhIHECEHWM IIPUTOBOpa, pPaBHO KaK HaJ JHIIOM CTaplie

70 mer. B mocaemHeM ciydae cMepTHas Ka3Hb 3aMEHSIETCS IIOXKM3HEHHBIM JIHIIEHHEM CBOOOIBI C
OTOBIBAHMEM JOIOJHHUTEIBHBIX BHIOB HAKa3aHWs, IIPEIyCMOTPEHHBIX cTaTheil 40 IepecMOTPEHHOTO
YToIoBHOTO KOJEKCa, C BHECEHHBIMH B HEr0 HM3MEHEHUSMU.

Poccus
[ SI3pIK opurWHaNa:  PYCCKUM|
[8 aBrycra 1997 ropua]
1. Kouctutyumst Poccuitckort ®enmepanuu ( crathst 20) MpegycMaTpuBaeT, dYTO " cMepTHas Kas3Hb

BIpeOh JO €€ OTMEHLI MOXET YCTaHABIMBATHCSI (elepalbHBIM 3aKOHOM B KauyecTBe
HCKIIOYUTEILHON Mephl HaKa3aHUS 3a 0CO00 TSKKHE IPECTYINIEHWS IIPOTHB SKU3HU IIpH
IIPEIOCTAaBIEHNY OOBMHSEMOMY IIpaBa Ha PAaCCMOTPEHHE €ro Jeja CYIOM C Y4YaCTHEM IIPUCSKHBIX

SaCGI[aTCJIGI;I". Dra ME€pa HakKa3aHud HEC IPHUMCHSCTCA K 2XKCHIIIMWMHAM, HCCOBCPHICHHOJICTHHM,
My>X4YMWHaM, JOCTUTIIHNM K MOMCHTY BBIHCCCHHA IIPHUIOBOpaA 65 umer.

2. IIpakTuKa BBIHECEHUS POCCHMCKHMH CYJIaMH CMEPTHBIX IIPUTOBOPOB HAa MPOTSKEHUU
MOCIETHNX JIET MMeJla YCTOMYHMBYIO TEHIEHIIMIO K coKpalmeHmio. Tak, eciam B 1961 romy x

CMEpPTHOM Ka3HW ObLIO mpurosopeHo 2 159 wuyemomek, a B 1981 romy - 415, To B 1992 rony -
159, B 1993 romy - 157, B 1994 romy - 160, B 1995 romy - 141.

3. [lIupoko HOeWCTBYeT WHCTUTYT IIOMIUIOBAHUS OCYKIEHHBIX K BBICIIIEH Mepe HaKa3aHUS.
B 1993 romy mommnoBanbl 149 uemomek, 1994 romy - 134 denobeka, B 1995 ropy -
5 dvenogek.

4, Hosenr YromosabIm Komekc Poccurickonm dPenmepanyy, BCTYOUBIIMKA B cHUiIy ¢ 1 sHBaps
1997 roma, 3HAYMTENHPHO COKPATHUI KOIHMYECTBO COCTABOB IIPECTYIICHWH, 3a KOTODBIE
mpeaycMaTpUBaeTCsl MCKIIOUYWTEIbHAss Mepa HakasaHus, - ¢ 27 B mpexHeM YK PCOCP go 5.

crtateg 105, dvacth 2 - YOUMCTBO IIPH OTSTYAIOIIUX OOCTOSTEIbCTBAX;

crated 277 - IIOCATATEIbCTBO HA 2KHN3HBb TIOCYyTApCTBCHHOTO WIHN
O6H_IGCTB6HHOI‘O TesTelns,

crathsa 295 - IIOCATATEIbCTBO HA 2KH3HBb JIHUIIA, OCYIICCTBIIAIOIICTO
IpaBOCyou€ MJIHN IIPpEABAPUTEIBHOE pAaCCIEOOBAaHUC,
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crathsa 317 - MOCATATENbCTBO Ha KHW3Hb COTPYIHHKA IIPaBOOXPAHUTEIHHOTO
opraHa;
cratbst 357 - TE€HOIIM]I.

5. 16 wmag 1996 roma Ilpesmment Poccuiickonn Pemepanum m3manax Ykas N 724 " O mosTamHoM
COKpAIlleHU! IIPUMEHEHWS CMEPTHOM Ka3HU B CBsI3M ¢ BXxoxpenmeM Poccum B Coser EBpomsbr”.

6. C aBrycra 1996 roma cmeprTHble IpuroBopsl B Poccmrickon Pemepaliii B WCIOJHEHHWE HE
IIPUBOMSITCS.
7. 16 ampeas 1997 roma Poccmiickass Pemeparnust mommucana IIporokoa N 6 x Espomerickon

KOHBEHIIMM O 3aIllMTe IIpaB YeJOBeKa W OCHOBHBEIX CBOOOJ, IIPeIyCMAaTPHUBAIOIIEN OTMEHY CMEpPTHOM
Ka3HA B MHUPHOE BpeMs.

8. T'ocynmapctBennon Hymon Poccuiickonn Penepanum paccMaTpuBaeTcsl TpoeKT PenaepaibHOro
3akoHa " O MoOpaTopuM Ha HCHOJIHEHWE CMEPTHON Ka3HH .

9. Ha paccmorpenun IIpaButennctBa Poccmiickon Pemepanmii HaXOTUTCS MPOEKT ITOCTAHOBIIEHMS
IIpaBuTEeNbCTBA O TPUBEIEHUM YCIOBHII CONEPKAHUS JIUI, OCYXXJIEHHBIX K CMEPTHOM Ka3HU, B
cooTBeTCTBHE ¢ TpebGoBaHussMHU NpUHATHIX B OOH MuUHMMANIBHBIX CTaHIAPTHBIX IIPABHII OOpPAICHHUS
C 3aKIIOYEHHBIMH.

IlIBeriist
[ SI3pIK opurmHama:  AHTJIMHCKUH]
[10 wmromst 1997 ropmal
1. IBenus npuBeTcTByeT IpuHATHe Komuccuenl IO IpaBaM YejoBeKa PE30JIOIUU II0 BOIPOCY O

cMepTHOW KasHW. IlIBenmst HajgeeTcs W BEPHUT, UYTO C IPHUHATHEM BTOW DPE3ONIONUM CIelaH
TIEPBBIM IIIar B HAIpaBJIECHUU IIOJHOM OTMEHBI DTOTO OECUEIOBEYHOTO HAaKa3aHUS BO BCEM MHUDE.

2. IIpenycMOTpPEHHOE DPE3OIIONMEN IIPENCTaBICHNE IISTHIIETHENO IOKIama 00 M3MEHEHUSX B

3aKOHONATENILCTBE M TPAKTHKE, KAaCalOIUXCSI CMEPTHOM Ka3HU, - DGQEKTUBHOE CPENCTBO,
MO3BOJISIONIEE Jep>KaTh BTOT BOIPOC B IIOJE 3PEHMS MEXIYHAPOTHBIX OPTaHOB IO IIpaBaM

YCIIOBCKaA.

3. B »sroit cBs3u IllBenms xorema Obl IpoMHGOPMUPOBATH, YTO OHA IIOJHOCTHIO OTMEHUIIA
cMepTHYIO KasHb. Pasgen 4 rmaBbl 2 KoHcrurynum IIBenmmm raacut: " CMepTHass Ka3Hb HeE
nopuMeHsieTcs".

4, CMmepTHas KasHb B MHpPHOE BpeMs Oblna oTMeHeHa B 1921 romy, a B BOEHHOE BpeMS - B
1973 romy. B mociaemHui pa3 CMEPTHBIA IIPUTOBOP OBLI BLIHECEH M IIPUBENEH B WCIIOJHEHHE B
1910 romy.
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Typuus

[ SI3pIK opurWHama:  AHTJIMHCKUH]
[26 aBrycra 1997 ropma]

1. 21 wosiops 1990 roma Bemmkoe HammoHanbHOe coOpamme Typumm mpuHsio 3akoH N 3679,
BHOCSIIIINY BaXHbIEe W3MEHEHHS B TYPCIIKWM YTOJOBHBIM KOIEKC.  YIIOMSHYTBHIM 3aKOH BCTYIHI B

cuny 29 moa6psa 1990 roma. Ha ocHoOBaHMM »TOro 3aKOHA CMEPTHAas Ka3Hb, HasHayaeMmasl 3a

27 pa3nuYHBIX BUIOB IIPECTYILIEHWN, MNEpPeYMCIeHHBEIX B cTathax 152, 217, 403, 406, 407,
418, 439 wu 499, Obula 3aMeHeHa ITOXKHU3HEHHBIM JIHUIIEHHEM CBOOOIEI.

2. Crates 141 YrojoBHOro Kojekca OblLIa ympasmgHeHa Ha ocHoBanmu 3akoHa N 3713 ( 3akon
0 6oppbe C TEpPPOPU3MOM).

3. B HacTosIee BpeMsl cMepTHas KasHb NIpedyCMaTpUBaeTCsd CTaThel 16 YTOIOBHOTO KOJeKca
Typuum. DTa Mepa HaKa3aHWS Ha3HAYaeTCs 3a IIPECTYIUICHWs, COBEpPIIEHHBIE MIPOTUB
TEPPUTOPHATBLHON IEIOCTHOCTH WM HAIWOHAJIbHOTO enmHcTBa Typumu. OpmHako Typuus oTMeHHIIa
CMEDPTHYIO KasHb je- ¢akTo; B cratbe 1 3akoHa 0 0OpHOE C TEPPOPHU3MOM TOBOPHUTCS
clIemyIoIiee:

"B cliyuae mpecTymieHHI, COBepHIeHHBIX mo 8 ampenrst 1991 ropa,

a) CMEpTHBIC TIPUTOBOPHI HE TIPUBOMSATCS B WCIOJHEHHWE W OCYXJICHHBIE HMEIOT
MpaBO Ha YCIOBHOE OCBOOOXKIEHWE, KOTJa OHM OTOBIBAIOT JAECITH JIET TIOPEMHOTO
3aKIJIIOYEHUS B COOTBETCTBUM ¢ pasmeioM 19 3akona N 647 006 HCIONIHEHHU IIPUTOBOPOB;

b) VCIOBHO OCBOOOXKIAIOTCS IIMIIa, IIPUTOBOPEHHBIE K MOKU3HEHHOMY JHIIIEHUIO
CBOOOIBI TIOCIIE BOCBMH JIET TIOPEMHOIO 3aKJIIOUEHUS;

c) 5Ta K€ IPUBHUJIETHs IIPEJOCTABISETCS JIMIAM, OTOBIBAIOIIMM OIHY IISITYIO CpPOKa
MX IIpUroBopa B GoOpMe APYroro OTrPaHWYMBAIOIIEIO CBOOONY HAaKa3aHWs, HE3aBHCAMO OT HX
TOBEIEHUS,

CpoK, TIpOBEIEeHHBIN IOJ, CTpa’keW IO BBEIHECEHUS IIPUTOBOpPA, YUYMTHIBAETCS IIPH
OIIpENENIEHN BBIIIEYTIOMSHYTBIX CPOKOB.

K TakMM OCyKIEeHHBIM He IIPUMEHSIOTCS YCJIOBHS CMSTUYCHHS IIPATOBODA,
yCTaHOBJIEHHBIE B pasmelne 2 3akoHa N 647 00 HMCIOTHEHWW IIPUTOBOPOB".

4, C 1984 roma B Typuum He OBLIO IIPUBENEHO B HKCIIONHEHHE HHU OJHOTO CMEPTHOTO
TIPUTOBOPA.
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Coennnennoe Koponescrso Beamko6puranum u CeepHont Mpaanmun

[ SI3pIK opurWHama:  AHTJIMHCKUH]
[26 HostOpst 1997 Toma)

1. HOSI/IL[I/IH COCJII/IHeHHOI‘O KOpOJIGBCTBa II0 ®TOMY BOIIpOCY HE HN3MCHUIIACH.

2. B COOTBETCTBUM C JAaBHO YCTaHOBUBIIEHCS IIPAKTHKOW B IapiiaMeHTe COeTUHEHHOTO
KopomeBcTBa TPOBOIHUTCS CBOOOTHOE TOJOCOBAHME IO BOMIPOCY O BOCCTAHOBIEHHM CMEPTHON Ka3HHU
3a yomicTBO. 3a IOCIeTHHE TOmbl MapiJaMeHT HEOTHOKPATHO OOCYXKIall STOT BOIIPOC, HO BCIKHUHI
pa3 OTKIOHSI IpEemJIOXKEHNE O IOBTOPHOM BBEIEHHH CMEPTHOM Ka3HM 3a DTO HPECTYILJIECHUE.

3. CMmepTHasT Kas3Hb IIO- IPEXXHEMY HpPEAyCMAaTPUBAETCSI 3a TOCYIAPCTBEHHYIO W3MEHY, IIHPATCTBO
C IpUMeHEHWEM HACUINS W HEKOTOPble BOMHCKHE MPECTYINIEHUS, OxHakKo ¢ 1946 roma cMepTHBIN
IIPUTOBOP 3a STH BHUALI IIPABOHAPYIIEHWH HU pa3y HE BBIHOCHIICS X BPSIL A MOKET OBITh
BbIHECEH Ha IIPaKTHUKE, KpOME KaK B BOEHHOE BpeMSI.

4, Bompoc 06 OTMeHEe CMEPTHOM Ka3HH SIBISIETCS HCKIIOYMATEIHHOM KOMIIETEHIIMEN KasKIOI0
MPaBUTENILCTBA M TAapllaMeHTa, KOTOphIE IIPH €r0 PACCMOTPEHUM IOJKHBI YYHUTBIBATH CBOU
MEXIYHAapOIHBIE 00sI3aTEILCTBA, COOTBETCTBYIOIIME IIOJIOXKEHMS MEXIYHAPOIHOIO IIpaBa M
MIPUHSTBIE B CTPaHE HOPMEI.

Coemunennple IllTatel AMEpHKH

[ SI3pIK opurMHama:  AHTJIMHCKUH]
[18 centsi6pst 1997 ropal

1. CMmeptHast KasHb ocTaercsa B CoemumHeHHBIX IIlTaTax BOIPOCOM NPUHIIMIHAILHON BaXKHOCTH,
HaXONSIIMMCS B IIEHTPDE BHUMAHHUS OOIIECTBEHHOCTH. B GOJNBIIMHCTBE IITATOB ( B HACTOSIIEE

BpeMss B 38 u3 50) »aekTOpaTr, MENCTBYIOIIWH Yepe3 CBOMX CBOOOMHO HM30PAHHBIX IOJKHOCTHBIX
JINI, PEIINI COXPAaHWTh CMEPTHYIO Ka3Hb 3a 0CO00 TSKKME IpecTyIuieHus (Imoutu 0Oe3
WCKIIOUEHNS - B Cllydyae YOWMICTBA IPU OTATYAIOIIAX OOCTOSITEIBCTBAX). Ha denepansaOM
ypoBHe KoHTpecc yTBEpAWI CMEPTHYIO Ka3Hb 3a HEKOTOpPBIE BEChbMa TSXKKHE derepallbHbIe
npectymiaeHus. B cooTBeTcTBuUM ¢ 3akKoHOmaTenbcTBOM CIIIA cmepTHas Ka3Hb HCIIOJIHSIETCS JIUIIb
B COOTBETCTBHM C 3aKOHAMH, MJEHCTBYIOIIUMH K MOMEHTY COBEDPIIEHUS IPECTYILIEHUS, M II0
3aBEPIIIEHNH HCUEPIILIBAIONIEN MPOIEAYphl 00XKaIOBAaHUS.

2. BepxoBubmi cyn CIIA moctaHoBui, 4YTO BockMasi mompaBkKa K Koucturymum CIIA,
OCYXKJafolasi XKeCTOKHMe W HeOObIYHbIE BHIbI HAaKa3aHWs, He 3ampelnaer cMepTHoW KasHu ( I'perr

npotuB_JIxxopmkum, 428 U.S. 153 (1976 ron) ( MHeHHE OOJBIITHHCTBA)). OnxHAaKO cMepTHAs

Ka3Hb Ha3HAYaeTCd JHUINb 3a CaMble BOIMIOIINE TPECTYINIEHWS W B CHIIY CBOEr0 HCKIIOYUTEITHLHOTO
XapakTepa TpeOyeT MCKIIOYUTEIHLHOrO0 MOAXOJa II0 CPaBHEHWIO C IPYTMMH BHIaMM HaKa3aHWs 3a
VTOJIOBHEIE IIPECTYIUIEHMS.  Bo- mepBBIX, CMepTHAs Ka3Hb He MOKET Ha3HAyaThCs ITaske 3a
TSKKWE TIPECTYIUIEHWS - TaKWe, KaK M3HACHIOBaHME, IIOXHINEHWE YeIOBEKa WX pas3boi, - eciIH
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OHU He TpUBONAT K rubenu moreprnenmrero juna ( Kokep mporms Ixopmxkuum, 433 U.S. 584
(1977 rop); Oumynn mporuB Pmopumel, 458 U.S. 782, 797 (1982 rom); B6epxapt

npotuB JIxxopmxkwnm, 433 U.S. 917 (1977 roq); Xykc mporuB JIkopmskmu, 433 U.S. 917
(1977 ropm)). Bomee Toro, ommoro Toro ¢axkTa, YTO IIPECTYIJIEHHME IIPUBEIO K CMEPTH

IIOTEPIEBIIIEro JUIAa, HEAOCTATOYHO HOJIsI BBIHECEHHMSA CMEPTHOTO IIPUTOBOpA: IIPECTYILIICHUIO
JOJIZKHBI COIIYTCTBOBATH OTATYAIOIIHC 00CTOSTENLCTBA. Gl OTpAaHMYCHHUA Ha BBIHCCCHHC
CMCPTHOI'O IIPUIroBOpa HaJIaracT KOHCTUTYUMOHHOC TpC6OBaHI/IC O TOM, YTOOBI ME€pa HakKa3aHUuA

COOTHOCHUJIACh CO CTeleHbIo BWHBI mpaBoHapymmTens: ( TawizoH mpormB Apwm3onsr, 481 U.S. 137,
149 (1987 rom)) wu Tsxecteio mpectymuieHus ( Kokep mpormB JIxxopmxkuwm, 433 U.S. 584, 592
(1977 ron) ( B ciiyyae M3HACHIIOBAHHUS CMEPTHBIN IIPUTOBOD HE COpPa3MEpPEH TSIKECTH

COBEPIIICHHOTO TIPECTYIJICHUS)).

3. B zakonomatennbcTBe CIIIA ymensieTcss ocoboe BHUMAHUE IMPOIECCYATbHON 3alllUTE JIMIIL,
OOBUHSEMEBIX B IIPECTYINIEHUSIX, HAKa3yeMbIX CMEPTHOU KasHbI0. CMepTHas Ka3Hb IIPHUBOIUTCS B

WCIIOJHEHNE JIMINL B CIIyuyae BBLIHECEHHUs IIPUIOBOPA KOMIIETEHTHBIM CYILOM M IO 3aBEpIIEHUU
pouenypsl o6:xkamoBaHusa. Iloutw Bo Bcex 38 INTarax, YrOJOBHBIMU KOIEKCAMU KOTODPBIX
YCTaHABIMBAETCS CMEpPTHAs Kas3Hb, IIPEIYyCMOTPEHO KAaK aBTOMATHYECKOE PACCMOTPEHHE KaXKIOro
CMEpPTHOIO IIPUTOBOpPa, TaK M aBTOMATHYECKOE PACCMOTPEHME OOBHHUTEILHOIO IPUTOBOpPa KaK
TaKOBOIO. B mratax, Ime He NpPeLycMaTpUBAETCS IPOIEAYPA ABTOMATHYECKOTO PaCCMOTPEHUS
CMEpPTHOIO IIPUIOBOpa, pa3pellaeTrcs, ONHAKO, IeJaTh 5TO B CIyYae amellIsidd CO CTOPOHBI
OCYKIEHHOro. PaccMoTpeHre ameUIIIMOHHBIM CYILOM IITAaTa KaXKJIOT0 CMEPTHOrO IIPUTOBOpA C
LIENIBI0 OIpPENENEHNs €ro COPasMEpPHOCTH IPYTMM IIPUIOBOpaM, HAa3HAYAaeMBIM 34 AaHAJIOIHYHbBIE
MPECTYILIEHNS, II03BOJSAET HCKIIOUMTL BO3MOXKHOCTL BBIHECEHHMS CMEPTHOIO IIPUIOBOPA IIO KAIIpU3Y
WM Ha TPOW3BOJLHOM OCHOBE, T. €. Ha3HAYeHWS 3KECTOKOro W HeoObIYHOro Hakaszamws ( [perr
npotuB_JIxxopmkum, 428 U.S. 153 (1976 rom)). Kak mpaBmiio, IO 3aKOHY BBICIINM

allCJUIAOUOHHBIM CyIOM IIITaTa IIPOBOJUTCA aABTOMATHYCCKOC DPACCMOTPCHHME HE3aBHCHUMO OT ZKCIIaHUA

MOICYTUMOTO. B mITatax, rie He IpeayCMOTpeHa MpPOIEaypa aBTOMATHUYECKOTO PaCcCMOTPEHHS,
MMOJCYIMMBIA MOKET 00XKalloBaTh HA3HAYEHHYI0 MEpy HaKa3aHWsS VIIM OOBMHUTENBHBLIN IIPUTOBOD

b0 TO W Apyroe BMecTe. EciIM aneIsiydOHHBIM CyJI OTMEHSET Ha3HAYEeHHYI0 Mepy HaKa3aHHus
¥ BBIHECEHHBIM OOBMHHUTEIBHBIM IIPMIOBOP, OH MOKET OTOCIATh HEJI0 OOpaTHO Ha TOCIEHOBAHME
VI TIOBTOPDHOE pa30MpaTelbcTBO B CyJI IEPBOM HMHCTAHIMM. IIpM IOBTOPHOM HIIX

IOIIOJIHUTEILHOM DPACCMOTPEHUN Jejla MOKET OBITh BHOBb BBIHECEH CMEPTHBIM IIPUTOBOP.
Bepxopnbiin cym CIIIA TOCTaHOBHWI, 4YTO B Clly4asX, KOTNA CYH HPUCSKHBIX MOKET BBIHECTH

CMEDPTHBIN TIPUTOBOD, MPHUCSKHBIX CleayeT WHGOPMHUPOBATH O TOM, MOIKET JIM IIOICYIAMBII
TOIIEXXKAaTh OCBOOOXKIEHUIO O] YECTHOE CIIOBO, - IPYIMMHK CJIOBaMH, B CiIydasx, KOTja
[IPUTOBOP K IMOXW3HEHHOMY JIMIIIEHUIO CBOOOMBI HE MOXKET MPUBECTH K OCBOOOKIEHWIO IIOJ
yectHoe ciaoBo ( Cummonc mpotuB IOxkuow Kapommusr, 114 S.Ct. 2187 (1994 rog) ( MHeHUE

OOJIBIIIMHCTBA)).

4, B 1996 romy Konrpecc mpuHsiI 3akKOoH 0 60phbe ¢ Teppopu3MoM U 35dhPeKTHUBHOM

MIpUMEHEHUH CMEPTHOM Ka3HW, BHECIIWM psIfi YIYUYIIeHUH B demepalbHO- YTOJOBHYIO MPOIEIypY,
BKITFOYAsT YaCTUYHYIO pedopMy delepallbHOTO 3aKOHOIATENhCTBA O XOIATaNCTBaX B COOTBETCTBHH C

mpouenypor xabeac kKopmyc. 3akoH 1996 roma coxpaHmi 0a30BYIO CTPYKTYPY (eaepaTbHOro
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3aKOHOJATENLCTBA O HA3HAYEHWH CMEPTHOM Ka3HM, YCTAHOBHB KOHKDPETHBEIE OOCTOSTEILCTBA, IIPU
KOTOPBIX (hellepalbHbIE CYObl YIOBIECTBOPSIOT IIOCIENOBATENLHBIE aNEIISIIUN Ha 3aKIIOYUTEThHBIE
peIlleHrs] B COOTBETCTBHU C IIPOILEAYypOH Xabeac KOpIyC Kak Ha QemepalbHOM YpPOBHE, TakK M Ha
YPOBHE OTHENbHBIX INTATOB, M OTPAHWYUB CPOK, B TeUYEHHE KOTOPOro demepalbHble CYIbl TOJKHEI
MPUHSAThL OKOHYATEIIbHOE pEIIeHre II0 XOJAaTaWCcTBaM, IIOJAHHBIM B COOTBETCTBHHU C IIPOIEIYyPOH
xabeac KOPIIYC IO BBIHECEHMH CMEPTHOIO IIPHUTOBOpA.

5. B coorBerctBum ¢ cymectByromiern B CIIIA cmcreMoM rocymapcTBO He MOXKET 3alpeTHTh akTa
MPE3UJEHTCKOTO MUJIOCEPNIMsI, BKJIIOYAas aMHHCTHIO, TOMWIJIOBAaHWE W CMsryeHWe Hakaszanus ( I'perr
npotuB JIxxopmkum, 428 U.S. 153, 199 (1976 rom)). B omHOM M3 CBOMX HEIaBHHUX

pemenuit mo merny Xeppepa mpotuB Komummca, 113 S.Ct. 853 (1993 rom) BepxoBHBIT cyqa

MIpPHU3HAT BO3MOXKHOCTh IIPE3HIEHTCKOTO ITOMUIIOBAHUWS HPUTOBOPEHHBIX K CMEPTHOM Ka3HU JIWII,
OCYKJeHHEe KOTODPBIX OBLIO IONTBEPKIEHO, IIpaBa KOTOPHIX Ha IOIIOJHUTENHHYIO AaleJUISIUI0 ObLIN

OCYIIECTBIICHBI W MCUYCPIIAHHBI M KOTOPBIC BIIOCICHCTBHUU IIPECIACTABUIM 3aHOBO COCTABICHHBIC
3asBICHUS O CBOEU CbaKTI/I‘{eCKOﬁ HEBMHOBHOCTH.

6. IToMuMoO orpaHWYeHHWN Ha Ha3HAYEHWE CMEPTHOM KAa3HM, OIMCAHHBLIX BEIIIE, IIYHKT
Koncrurynuu CIIA o0 HeTOIyCTMMOCTH H3HAHMS YIOJIOBHBIX 3aKOHOB C OOPAaTHOM CHJION HE
MO3BOJISIET PETPOAKTUBHO YKECTOYATh BHJ, HaKa3aHWS 3a JAHHOE IpecTyIuieHne.  VHBIMH
CIIOBAaMH, OSTOT IIYHKT 3aIlpelllacT IIPaBUTEILCTBY Ha3HAYaTh CMEPTHYIO Ka3Hb IPABOHAPYIIUTEIIO 3a
MIpECTYIJIEHHE, KOTOpPOe HE Kapaloch DTOM MEpOM HaKa3aHWST K MOMEHTY COBEpIIIECHUS.

7. B Coemunennsix IllTaTax He IpekpalmaeT 0OCYKIATHCS BOIIPOC O IIPUMEHEHHU CMEPTHOM
Ka3HH K IIpecTymHuKaM B Bo3dpacTte 16 m 17 mer. Ilo 3akomy CIIA cMepTHBIA IIPUTOBOP MOKET
BBIHOCHUTLCS TPABOHAPYIIUTEISIM, MJOCTUTIIMM K MOMEHTY COBEPIIEHUS IPECTYIUIeHHs 16- wim

17- metHero Bo3pacTa. BepXOBHBIM Cyn IIPM3HAN, YTO Ha3HAYeHHWE CMEPTHOM Ka3HHM IIPECTYIIHUKY,
KOTOPOMY K MOMEHTY COBEDIIEHHS IIPeCTyIUIeHus ObL1o 15 jer, mnpoTuBopeduT KoHCTUTYIUU

( Tomncon mpormB Oxkiaxombl, 487 U.S. 815 (1988 ron) ( MHeHHEe OONBIIMHCTBA), HO

OIOOPHII B COOTBETCTBUM C BOCHMOM ITOIIPABKOM BBIHECEHHME CMEPTHOTO IIPUIOBOpA
MIPaBOHAPYIINTENI0, IOCTUIIIEMY K MOMEHTY COBEpIIEHHS IPECTYIIeHHus 16- JeTHero Bo3pacTa
( Craudopn mporuB Kentykku, 492 U.S. 361 (1989 roxn)). B mociemHeM ciyyae 4YeTBEpO U3

IEBSITH CyIed 3asiBUIM CBOe 0co0oe MHEHHWE. Ka3Hb IPECTYIIHHKA, KOTOPOMY HE HCIIOJIHHIIOCH
18 mer, - Hecopa3MepHBIM M HEKOHCTUTYIHMOHHBINM BHUI HaKa3aHUSI. B OOZHOM M3 IOCIEIOBaBIINX
3a ®TUM pellleHrneM BepXOBHOTO cyma IO STOMY BOIIPOCY OTMEUYAlOoCh, UTO U3 36 INTATOB,
3aKOHAMHU KOTOPEIX pa3pelraeTcsd CMepTHas Ka3Hb, 12 IITaTOB OTKAa3ajduch, Ha MOMEHT
BBIHECEHUSI DTOTO pEINeHMs, Ha3HayaTh CMEPTHYIO Ka3Hb JIMIAM B Bo3pacTe 17 JIeT WIN MOJIOXKE

u 15 mraroB - gumam B Bospacte 16 mer ( Camdoppm mpormB Kentykkwm, 492 U.S. 361 (1989
rom)). HecmoTpss Ha TO, 4YTO B psiie INTAaTOB CMEpPTHAas Ka3Hb HECOBEPIICHHOJIETHUX

OPECTYIHUKOB BIOJHE 3akoHHA, B CoenmuenHbix IllTaTax oHa, OIHAKO, pEIKO IIPUBOIUTCS B
WUCIIOJHEHNE B OTHONIEHWH IJIMI[, BO3PACT KOTOPBIX K MOMEHTY COBEPIIEHUS INPECTYILICHUS
coctaBagn 16 wmmm 17 er.
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8. Kak demeparpbHoe 3aKOHOTATEIBCTBO, TaK W 3aKOHBI OTIENbHBIX IINTATOB IIPEIYCMATPHUBAIOT
5(dEKTUBHBIE MepPhI 3allIMTHI JIUI, C CEPhe3HBIMHU YMCTBEHHBIMH HETOCTATKAMH B CIIyYasx
CyIeOHOro pa30MpaTelbCTBA, OCYKIEHWS WM Ha3HAYeHMWS Mep HakasaHus.  3akoHomareiabcTBo CIITA
3alpelraeT CMEPTHYIO Ka3Hb JHWI[, NPU3HAHHBIX HEBMEHSEMBIMH. BO MHOrmX, HO HE BO BCeX
mTaTax He IOIJIEXKHT OCYKISHWIO JIMIIO, IEeHCTBOBABIEE M3 " HEMPEOTOIMMOIrO KEeJaHus WId
HECIIOCOOHOE OTBEYaTh 3a CBOM IIOCTYIIKM B CHJY CBOEHM YMCTBEHHOM WM SMOIIMOHAJILHOM
HEMONHOIeHHOCTH.  OOHAKO MHOTHE JIHIA, CTPafalolllie YMCTBEHHBIMH HETOCTATKAMHU, HeE
SBIISTIOTCST HEBMEHSEMBIMH II0 3aKOHYy. HeKoTophle JHIla ¢ YMCTBEHHBIMHM HEIOCTATKAMHU OBLIH
MPU3HAHBI CIIOCOOHBIMHU COIPOTUBISITHECS HMITYILCUBHOMY 3KEJaHUIO M OTBEYATh 3a CBOM JIEHCTBUS.

9. OpHakKoO Cydy IIpemaeTcs TOJbKO IICMXWMYecKH HopMmambHOoe juio. B CoemmHenHbix IllTaTax
MpaBUja OIIpeNelIeHusT IICUXUYECKOTO COCTOSHMS MEHSIOTCS B 3aBUCHMOCTH OT INTaTa. B meiom
IIPUHSATO CYUTATh, YTO OOBHHSIEMOE JHIIO IOJKHO OBLIO CO3HABATH HEIPABOMEPHOCTH CBOETO
nesuanst.  OOBHHSIEMOE IIMII0 HE MOXKET OBITh KAa3HEHO, €CIM OHO HE OCO3HAET IIPUYMHY CBOETO
OCYXJIEeHUS W XapaKTepa Ha3HAUeHHOW Mephl HaKa3aHWUS.  YCTAaHOBJIEHHBIE 3aKOHOM IIpaBHIIa
OIIpeNeNIeHNsT TICUXUYECKOTO COCTOSHMS, 3alpeT Ha YrojJOBHOE IIpeclielOBAHME HEBMEHSEMBIX UL, U
IPYTHE BBIMIEYIIOMSHYTBIE MEPBI 3alllUTHI CYIIECTBEHHO YMEHBIIAIOT BO3MOKHOCTH IPECIEIOBAHMUS
JINII, CTpajaloliX YMCTBEHHBIMHM HegocTaTKamMu. OIHAKO B PEOKHUX CIydYasX JWUIA C TaKUMHU

HETOCTATKAMHU IIPU3HAIOTCS CIIOCOOHBIMM HPEACTATh IEpPEld CYJOM IO OOBHUHEHHIO B IIPECTYILUIEHHH,
HaKa3yeMOM CMEPTHOM Ka3HbI0O B coorBeTcTBHMM ¢ 3akomamm CIIA. CwmepTHas Ka3Hb JHI C

YMCTBEHHBIMH HEIOCTaTKaMM WCIONHSIETCS B OYEHb PEIKUX CIydyasdx, TaK KaK MHOTHE IITaThI
paccMaTpMBaIOT YMCTBEHHYIO HEITOJHOIIEHHOCTh KaK BaXXKHBIM CMSTYAIONINN (aKTOP ITIPW BBIHECCHUM
IIPUTOBOPA.

10. CwmeptHas Ka3Hb ocrtaeTcs it Hapoma CoemumHeHHBIX IIITaTOB AMEPHUKHM BOIPOCOM OOJIBIION
BaxxHocTH. O moJoXeHMH B oOiacth cmepTHON KasHum B CIIIA, Oymb TO B COOTBETCTBHH C
demepadbHBIM 3aKOHOTATEIBCTBOM WM COIJIACHO 3aKOHAM OTHEIBHBIX INTATOB, MOKHO CYIUTHL IIO

mpaBaM, IIPEJOCTABISEMBIM W TapaHTUPYEMBIM BCEM JHWIAM, B TOM YHCIIE OOBHHSIEMBIM,
KoHncrurynueln W 3aKOHAaMM CTpPaHbl, a TakKKe II0 MEXIYHAPOOHBIM CTaHmapTaM B 00JIaCTH IIpaB

YCIIOBCKaA.



