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BBEIIEHHE

1. Hacrosmui mokam IMpencTaBlIeH B COOTBETCTBHM C MYHKTOM 1 craTbm 9 MesKmyHapOTHOU
KOHBEHIIMK O JHKBUIAIIMM BCeX (OPM PaCcOBOM MUCKPUMMHAIWMN.

2. Kaxxmoe rocymapcTBO- YUaCTHUK 00S53aJI0Ch TIPEICTaBISITh ['eHepalbHOMY CEKpeTapio
Opranmsanun OO0benuHeHHBIX Hanmi mirs paccMorpeHnss KoMHTETOM IO JHKBUIAIIMK DPACOBOM
IUCKPUMUHAIAY JOKJIAJ O IPEIyCMOTPEHHBIX 3aKOHOIATENBHBIX, CYAEOHBIX, aIMHHHUCTPATHBHBIX H
WHBIX Mepax IO OCYIIECTBIEHUIO ITOJoXKeHuM KoHBeHIIUH.

Cratpg 1

3. B cBsI3m ¢ Ha3BaHHOW CTaThell B JOMOJHEHHWE K WHGOPMAIIMH, CONEPKAIIEHCS BO

BCTYIIUTENIFHOM YacTH, OYIYT IOCIEIOBATEILHO PACCMOTPEHBI CIEIYIOIINE DIEMEHTHI;
a) oOmwmHHO- KOHeccnoHalbHast cucteMa JlmBana; D) COOTBETCTBUE CHUCTEMBbI NIYHKTY 4
cratbm 1 KoHBeHmuwm; C) sHaueHne nepecMorpa Komctutymum 21 centsiops 1990 roma.

A. OOmumHHO- KOH(dECCHOHAIbHAs cucTeMa JIlmBaHa

4, Kak yHHMTapHOE TOCyJapCTBO COBPEMEHHBIN JIMBaH B €ro HBIHENIHMX I'DAHUIAX OBLI
obOpaszoBaH B 1920 romy mocie KpyineHusS OCMaHCKOM HMIIEPUHM IIOCPELCTBOM OOBETUHEHUS
Pa3IUYHBIX KOHGECCHOHAILHBIX OOIIMH, KOTODPBIE COCTABISIOT JIMBAHCKAM HAapoO.

5. B Hexmaparmum o manmare, npuHsaTon CoBeroMm Jlmrm Hamwmin 24 wrons 1922 roma Ha
ocuoBaHuy cratey 22 ee Craryra, Ha PpaHIMIO KaK Ha TOCYZAPCTBO- MaHIATaApUP ObLIa

BO3JIOKeHa OOS3aHHOCTh 3a TPHM Troja pa3paboTaTh opraHmdyeckuir ctatyT Jlupama. T'ocymapcTso-
MaHIATapui ITOJKHO OBLIO, B YAaCTHOCTH, BBIIOJHUTH CIEAYIOIINE OOS3aTelbCTBA!

- CO3JaTh " CymeOHYI0 CHCTEMY, OOECIEUMBAIOIIYI0 KOPEHHBIM KMTEISIM M HHOCTPAHIAM
BCE TApaHTHUU COOJNIONEHHWsS HMX IpaB”, C YyYeTOM TOrO, " YTO YBaxKeHHE IUYHOTO
CTaTyTa M PEINTHO3HBIX MHTEPECOB OYAET B IIOJHOM MEpPE TapaHTHPOBAHO Pa3IMYHBIM

rpynnaM HacexeHus..." (  craThs 6 Jlekmapanuu O MaHJaTe);

- BO3IEPXKUBATHCS OT " BCIKHMX IOCSATATEIbCTB Ha IpaBa oOmIwH, (...) COXPaHUTh WX
IIKOJIBI B IeNsX oOydeHWs W BocuuTaHWs wux uieHOB (...) (  myHKRT 3 cratbu 8);

- BO3JIEPKUBATLCS OT " M0OOro BMeIraTenbcTBa (...) B VIOpaBJIeHHE PETUTHO3HBIMU
obmmHaMu (...), WMMYHHATET KOTOPBIX TBepHo TrapaHTupyercs” ( crarbs 9).

6. HasHaueHne 4ineHOB 3aKOHOJATENHLHOM KOMHCCHH, CO3JAaHHOW TOCYIAapCTBOM- MaHIATApDUEM B
1922 romy Ha ocHOBaHWH J[leKjapami O MaHIaTe, IIPOM3BOIUIIOCH C YYETOM WX MPUHAIJIECKHOCTH
K Da3IWYHBIM OOIMMHAM ¥ KoHdpeccussM. Ymenwsl cosmanHoro B 1922 romy IlpemcraBUTEILHOIO
coBeTa, KOTopeld B 1926 romy npwHsn KOHCTHTYLIMIO, Tak:Ke HM30MpaNNCh HAa OCHOBE IIPUHIIAIIA
MEKOOIIMHHOIO pacIpeleIeHnsT MeCT.
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7. B JluBaHCKOM KOHCTUTYIIMH, IIpOMYJIbrMpoBaHHON 23 Masg 1926 roma, IOITBEPXKIAIOTCS
rapaHTHX, KOTOPLIMH IIOJL3YIOTCS OOINMHBI. B cTatbe 9 TOBOpPHTCS:

" CBo0Oola COBECTH SBISETCS aOCONIOTHOW. BosHocs xBaiy BceBBIIHEMY, TOCYIapCTBO
yBaxkKaeT Bce KOH(MeECCHM M TapaHTHPYeT M 3allUIIaeT CBOOOIHOE OTIPABIEHME KyJbTa IIPH
YCIOBAHM HEIOIYIIEHNST HapyIIeHWH OOIIeCTBEHHOro mopsmka. OHO TakKe TapaHTHPYET
HACElIeHWIO, HEe3aBHCUMO OT €ro BEpPOMCIIOBENAHWS, yBaKeHHE JTUYHOTO cTaTyca |
PEIUTHO3HBIX HHTEPECOB".

8. B cratee 10 roBopwmTcs:

" Obpa3oBaHUE HOCUT CBOOOIHBIA XapakKTep B TOM Mepe, B KaKOH OHO He
MIPOTUBOPEYNUT TPeOOBAaHUSIM OOIIECTBEHHOTO ITOPSiAKA M HPABCTBEHHOCTH W HE 3aTPArdMBAET
IOCTOMHCTBa KoHbeccuit. IIpaBo OOIUH HMETH CBOM IIKOIBI HE MOJKHO OBITh OOBEKTOM
MOCSATATENbCTB TIPU YCIOBUH COONIOMEHMST OOIIErOCyIapCTBEHHBIX IIPENNUCAHUN B 00IIaCTH
HAIIMOHAJIBLHOTO 00pa30BaHUS".

9. Cratest 95 1o ee msMeHenus mpum nepecmorpe Komcrturynmum 21 cenrs6ops 1990 roma
rjaacuia;

"B wmHTepecax CIPaBEIIMBOCTH M COTIIACHS B IIEPEXOMHBIN IEPHUON OOIIMHBI
MIpeNCTaBIECHBl B TOCYIapCTBEHHBIX YUPEXKIEHUSIX MW B COCTABE IIPABHUTEILCTBA Ha pPaBHOU
OCHOBE IIpH YCIOBHUM, UTO IIPH STOM HE HAHOCUTCS yIiepOa OJIarOCOCTOSIHHUIO TOCymapcTBa’.

10. Takum o6paszom, cymiecTByeT aBe GOpMbI KOH(bECCHOHAIU3Ma: a) KOHGECCHOHATIN3M,
CBSI3aHHBIM C JIMYHBIM CTAaTycoM, ®W D)  TIONMUTHYECKWA KOHGDECCHOHAIU3M.

11. KOHCI)CCCI/IOHB.JII/BM, CBSI3aHHBIM C JUYHBIM CTaTyCOM, O3HA4YaeT, YTO BCE€ AaCIEKThl CEMENHBIX

OTHOIIICHW!, a WMEHHO. OpaK, pOJICTBEHHbIE CBSI3W (B TOM YHCJIEe TPHU YCHIHOBJICHUH,
pa3neabHOM MPOKWBAHWM, pAa3BOJe) W B KAKOW- TO Mepe BOIPOCHI HACIEIOBAHHUS DPETYIUPYIOTCS

3aKOHAMH, YCTaHABIMBA€MBIMHM DPa3IWYHBIMUA OOIIIMHAMU Ha OCHOBAHUU ITOJTHOMOYHMT,
IeleTHPOBAHHBIX TocymapcTBoM.  ClemyeT TakKKe CKas3aTh, 4YTO YperyInpoBaHUE IIPOOIIEM,
CBSI3aHHBIX C DTUMM acIeKTaMH, OTHOCHUTCS K KOMIIETEHIIUHM PEJIUTHO3HBIX CYIOB.

12. TlonuTmueckuil KOH(MECCHOHAIHM3M IIPENNONaraeT pacHpelelleHne MOJTUTHYECKUX U
aIMIHUCTPATUBHBIX IIOCTOB MEXXIY pAa3IWYHBIMHA OOIMWHAMH. [IOMHMO BBIIIIEYIIOMSHYTOMN
cratby 95 KOHCTHUTYLIMH CYIIECTBYET KOHCTUTYIHMOHHBIM OOBIYal, B COOTBETCTBHM C KOTOPBLIM

IIpesumenT PecmyOmukw, wuszbupaemsbiii IlamaTol IemyTaToB, IONKEH OBITh XPUCTHAHHHOM-
maporuToM, Ilpencemarend IlamaTel memyTaToB, W30MpaeMBId AeIyTaTaMH, - MYCYJIbMaHUHOM-
IIUATOM, a TpeMbep- MUHUCTD - MYCYJIIbMaHMHOM- CYHHUTOM. MWHHUCTEPCKUE IOPTdETN TaKXKe

pacupeaciadaroTCa € YYE€TOM KBOT, BBIICICHHBIX KaxXXJIon 06H_[I/IHG.

13. B 3akoHe 0 BBIOOpPax, B CBOIO OYEpEelb, IIPEIYCMOTPEHO, YTO II0 KaXKIOMY OKpPYLy
BaKaHTHBIE MeCTa B ITaplIaMeHTE pACIPENEelSTIOTCS C YYETOM KOHKPETHBIX KBOT, BBIIEIEHHBIX
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pPa3IMYHBEIM OOIIMHAM, Ha TEPPUTOPUU HMX M30MPATEIHLHOIO OKpPYyra, HPOIOPIHOHAILHO HX
YHCIEHHOCTH.

14. YmempbHOMY Becy KaXKIOM OOIIMHBI BHYTPH JIBYX OCHOBHBIX BEPOMCHOBETAHWM - HclIaMa H
XPHUCTUAHCTBA - COOTBETCTBYET YMCIO MecT B IlamaTe memyraToB, Ha KOTOpPOE HMEET IIPaBO
Kaxkjmas M3 HAX B COOTBETCTBHM C 3aKOHOM O BBIOOpax. 128 MecT B IapiaMeHTe
pacupenensSioTcs] CIEAYIOIINM 00pa3oM:

MycynbmaHe

CyHHUTBI: 27
MIuwnTser: 27
IIpy3bl: 8
AJayuTHL: 2
XpHUCTHAHE

MapoHUTHI: 34
I'peko- kaTonmuky ( MEIBKUTEHI): 8
IIpaBocinaBHbBIE TPEKH: 14
EBanrenucTsr: 1
ApMSHO- KaTOJIUKH. 1
IIpaBocitaBHEIE apMsHE: 5
MeHbIIMHCTBA! 1
Hroro: 128 wmect

HO,I[ " MEHBIIUHCTBAMH' IIOHHMAIOTCS OpeacTaBUTEIN POMAHCKHMX HApodOB, JHIIAa, TOBOPAIIHMEC Ha
JIpCBHGCI/IpI/II;ICKOM SA3BIKE (KaTO.HI/IKI/I u HpaBOCHaBHBIe), XaJlIcH, accnpnﬁum (paHee Ha3bIBAJINCH
HeCTOpI/IaHHaMI/I) , KOIITBI, €BpCH.

15. B »T0il CcBSI3M BAXHO OTMETHUTb, YTO B KaxKIOM M30MPATEILHOM OKpYyre H30HpaTelb,
IpUHAMIEXKAINA K KOHKPETHON KOH(ECCHM, TO0JOCYyeT He TONLKO 3a KaHAWIaTa WIX KaHIWUTATOB,
MpUHAMIEXKAIINX K €ro BEpPOMCIOBETAHWIO, a 3a BECh CIIMCOK, B KOTODPBIM BKIIIOYAIOTCS

KaHaugaTbl OT pPa3JIMYHBIX KOH(beCCI/II;I B 3aBHUCUMOCTH OT 4YHCJIa BAaKaHTHBIX ICIIYTaTCKHUX MECT.
Takon OPpUHOWII CIY2KHUT COXPaHCHHMIO M YKPCIINICHHMIO HAIIMOHAJIBHOIO CIHWHCTBA.

16. HaxkoHen, Te Ke IPOIOPIIMH TOJKHBI COOIIONATHCS IIPM Ha3HAYEHUM Ha JOJIKHOCTH B
opraHax ympapiaeHus. Hauwmmasgs ¢ 1990 roma »To mocliemHee IIPAaBUIO PACIIPOCTPAHSIETCS JIHIIb
Ha BBICOKHME IIOCTBI B TOCYJAapCTBEHHOM aIlllapare.
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17. Hexkoropsle aBTOPHI OXapaKTEPU30BAIM OOIIMHHO- KOHPECCUOHAIBHYIO cHUcTeMy JImBaHa Kaxk

" IIepcOHANBHBIN (emeparmu3M”’ B TOCyIapCcTBe, M3BECTHOM KaK YHHTapHoe. HMHBIMHU clIOBaMH,
BBUJIY OTCYTCTBHS y TakKoro demeparn3Ma TEePPUTOPUATEHON OCHOBBI KasKIBIM T'paKIaHWH CBSI3aH C

rOCyJapCTBEHHBIM IIEHTPOM HE dYepe3 BXOIAIIYI0 B delepanuio aTMUHUCTPATUBHYIO EIWHUILY
( TpoBMHIMST WM KAHTOH), a dYepe3 OOIIWHBI, HE3aBUCUMO OT MECTa CBOEr0 JKHTEIIbCTBA.

18. Ilpupomay »Tux OOIIMH KOHKpeTm3upoBaTh cioxkHo (cM. Kamal Hamdan, Confiit
libanais: communautés religieuses, classes sociales et identité nationale
Paris, Ed. Garnier, 1977). XoTsT B NPHUHIUNE KaXIbIA YEIIOBEK MOXKET CTATh

IIOCIIEA0BATCIIEM TOI'O BEPOUCIOBCIAHMA, KOTOPOC OH CYUHTACT OTBCYAIOIIIMM CBOUM DPEINTHUO3HBIM
Y6C}KI[CHI/I$IM, B IIOJABIAIOIICM GOIBIINHCTBE ClIydyacB NIPpHUHAIOJICKHOCTh K TOM WA HHON O6H_[I/IH6
OIIPEACIIACTCA (l)aKTOM POKICHHUA B CEMBE, SaPGFHCTpHpOBaHHOﬁ B KHHUIC 3aIlMCH AaKTOB

T'PaKIaHCKOTO COCTOSAHHUSA B KAa4E€CTBE HpI/IHaJIJIe)KaH_[eI;I K TOW WA WHOU KOHd)eCCI/II/I.
BpaKOCO‘{GTaHI/Ie II0 TOMY WX HWHOMY PCIHUTIMO3HOMY o6p$1;[y W BBITCKAIOIIEC M3 BTOro IIOOJYMHCHHEC

pexXuMa HUMYIICCTBCHHBIX OTHOIIIEHUN MEXKIOYy CylpyraMm 3aKOHOM COOTBGTCTBYIOH_ICI;I pCiIIUrum HE
00s13aTETLHO nopearojgarac€tT BEPY B OAaHHYIO DPCIMTUIO, C€XKCIHCBHOC OTIIPpABICHHME €€ KYJIbTa. ICUVo)
TaK>XK€ KacacTCda y4dyaCTuda B TOJUTUYECKON XKHU3HU U O0CTyIla K I‘OCY,[IapCTBeHHOfI CJIy}K6€.

19. 3HAUUT IM ®TO, YTO DPEJUTHO3HBbIE OOIMWHBEI B JIMBaHe IIPEICTABISAIOT COOOM STHHYECKHE
rpynmner?  KioaccmbuumpyoTes M IHBAHIBI 10 HX IIPOMCXOXKIEeHHI0? SIcHO, 4YTO apMsiHe, JIHIIA,
TIOJIB3YIOIINECS TPEBHECUPUNCKUM SI3BIKOM ( OTHOCHMBIE K KaTeTOPWH MEHBIIWHCTB), W aJayWThI

AMEIOT cBoW crenuduvyeckue KopHU. CioBo "rpeku” ( IpaBOCIaBHBIE W KATOJIHUKH)
aCCOLMMPYETCsl C BHU3AHTUHCKMMH oOpsmamu. Ho B LenoM, HecCMOTpsS Ha BBISBIEHHBIE y KaxXmon

OOIIMHBI TeHETUYECKHE OCOOEHHOCTH, KOTOPbIE OOYCIOBJIEHBI IJIMTENBHON SHIOTaMHEN
(cM. wmccnemoBanme mpodeccopoB 2Kaka Proddwm m Hamxkmba Tameba, Etudes

hémotypologiques des ethnies libanaises, Paris, 1965), UX ClenyeT
KBaTUGUIIUPOBATh KaK CEeMEWHBbIe TPYINbI CO CBOEM DPEJIUTMO3HOW M KYJIBTYPHOM CIelubUKON
(o xoumenmuu " KyJabTypHBIX Tpynmn” cMm. Antoine Nasri Messarra, Théorie générale du
systeme politique libanais, Paris, Ed. Cariscript, 1994, p. 25).

B. CootBerctBue cucteMbl nyHKTY 4 cratem 1 KoHBeHnmmm

20. SIBnsieTcss AU omMCaHHAsS BBIIIE O6HII/IHH3.H CUCTEMaAa TEM ClIydyacM IIPDOBCIACHHA DA3IUYUA II0

IIPU3HAKY DPOIOBOIO, HAIMOHAJIBHOIO HWJIM 3THUYCCKOI'O IIPOMCXO2KICHMA, KOorga MOZKHO TOBOPHUTD,
YTO OHaA HMCET NLCIbI0O WIN CICIACTBHEM " YHUYTOZKCHUE WJIN YMAJCHUEC IIPU3HAHMA, MCIIOJIb30BAHUA

VI OCYIIECTBIECHHsS Ha pPaBHBIX HavajlaX IpaB YelIOBEKA M OCHOBHBIX CBOOOJ B ITOJUTHUYECKOM,
DKOHOMHYECKOM, COIMAILHOM, KYJIBTYPHOM WM JIOOBIX IPYTUX OOJACTSIX OOINECTBEHHOM >KU3HH ',
cornacHO dopmyimmpoBke myHkTa 1 cratem 1 KoHBeHIMM 0 IHMKBUIANWM BcexX (GOPM pacoBOM

TUCKPUMUHAIIN?

21. He ymyckasd w3 BUIY BBIIIEYIOMSHYTBIX OTOBOPOK OTHOCHTEIBLHO OTOXKIECTBIEHUS JIUBAHCKUX

KOH(MECCHOHAIBHLIX OOIIMH C STHHYECKMMH TPYIIIaMM, HYKHO IPH3HATH, UTO DPa3IdYMs,
00yCIOBIEHHbIE KOHMECCHOHAILHON CHCTEMOM, HE IOJKHBI OBLIM, II0 MHEHMIO OCHOBATEIIeHN

JIuBaHcKOM PecmyOmmku, BecTM K IUCKPUMHUHAIIAM II0 CMBICTY IyHKTa 1 crathu 1 KomBeHIHH,
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a, CKopee, JOJKHBI OBIIM OTBEYATh AYXy IIyHKTAa 4 Ha3BaHHOM CTaTbH, B KOTOPOM IIPU3HAETCS
BO3MOXKHOCTh HPUHSITHS OCOOBIX Mep IIISI OOECIeYeHHWs] IpOoTrpecca WM 3alllMThl HEKOTOPBIX
pPacoBbIX WM BTHUYeCKuX rpymm (...), " YTOOBI OOECIIEYNTh TAKHUM TIPYIIIaM pPaBHOE
WCIIONIH30BAHME W OCYIIECTBIIEHHE IIPaB YeJOBEKa W OCHOBHBIX CBOOOX". KondeccuonanpHast
cucremMa Oblla WM3HAYaJIbHO IIPH3BaHA 3allMIIaTh OXHOBPEMEHHO BCE TIPYINILI, 00pPa3yIOIIMeE
JIMBAHCKHUI HApOX, M OO0eCIeYrMBaTh MM OIMHAKOBBIE BO3MOXKHOCTH DAa3BUTHUSI U IIpOrpecca.

22. HemocTaTKOM CHCTEMBI C TOYKM 3pEHHUS MOJOKEHWN MeKIyHapOIHONW KOHBEHIIUH O
JUKBUIAIIMA BceX (OPM pPAcOBOM IHMCKPUMHUHAIIMK SIBISIETCS TO, YTO OHA HeE OCTaBIIsIeT MecTa
IUIlaM, He KelaloIIMM CBSI3bIBATh YYaCTHE B IOJIUTHYECKOM KHU3HM WINA CO3TAHUE CEMBU

(B JIuBaHe WMHCTUTYTa TPaKIaHCKOTO Opaka He CYIIECTBYeT, OpakW, 3akKiIoYaeMble 3a TPaHUIIEH,
JIMBAHCKUMM BJACTSIMUA IIPU3HAIOTCS, HO CUYUTAIOTCS MOMJIEKAIAMU IOPUCIUKIINK MeCTa

OpaKoCOYeTaHUsI) CO CBOUM DOJOBBIM W OSTHUYESCKUM IIPOUCXOXKICHUEM WM BEPOUCIIOBEIaHUEM.
ITosTOMy TO, YTO M3HAYAILHO IIPM3HABAIIOCH T'apaHTHEN OCHOBHBIX CBOOON W IIpaB IS
00pasyIolyX JIUBAHCKYIO HAIIMIO TPYII, VK€ JaBHO pacCMaTpPHUBAeTCs MOMYAC KaK IIPEHsSITCTBHE K

OCYILIECTBICHHUIO JIMYHBIX CBOOON JIHWI[, HE KEJAaIOIINX OTOXKIECTBIATh ceOsS ¢ KaKom- JIU0O
TPYIITION.

23. Dra MbICIb co3ByuHa OyHKTY 4 cratbm 1 KoHBeHIIMH, B KOTOPOM YKa3bIBaeTCsS Ha

BPEMEHHBIM XapaKTep pa3pellecHHBIX B HeM Mep, M ObiBlIern cTaTthbe 95 Koucturymum Jlupana,
KoTopas emie B 1926 romy mpemycMaTpuBalla BPeMEHHBIM XapaKTep DPaBHOIO IIPEICTaBUTEIbCTBA

O6H_[I/IH Ha TOCydapCTBCHHBIX HOJI2KHOCTAX M B COCTAaBE€ IIPABUTCJILCTBA.

C. 3Bnauvenne nepecmorpa Komcrurynmum 21 centsops 1991 ropma

24. B JlokymeHTe O HAIIMOHAJIBHOM cCOTJacuu OT 22 OKTa6ps 1989 roma, Ha3bpIBAeMOM TaKKe
91- Tandckum cornamrerrieM (o Ha3BaHWIO ropoga B CaymoBcKoOW ApaBuu, Tje JWUBAHCKUE
IeIyTaThl COOpAllNCh C IEIbI0 IIPEKPAIeHUS CEPUU BOODPYKEHHBIX KOHMIUKTOB, IIHUBIITAXCS

16 JIeT), OBLIO OpeyCMOTPEHO IIO3TAITHOE YIpa3JgHEHHWE IOJUTUUYECKOro KOHdeccroHamm3ma.
PGSYIILTaTOM OPpUHATHUA BTOTO0 JOKYMCHTA, B YaCTHOCTH, CTall II€PECMOTD KOHCTI/ITYI_[I/II/I

21 centsa6psa 1990 roma. B myHKTe 4 TIPUHSATOM TOTJAa HOBOM IIpeaMOyIbl IIPEIyCMaTpPUBAETCS
IOCTEIIEHHOE €ero yIpa3JgHeHHe, a HoBas pemakims cTraTbu 95 riacwur:

"JTlajmaTa IemyTaToB, WH30MpaeMas Ha OCHOBE IIPUHIMIIA PABHOTO IIPENCTABUTEILCTBA
MyCyJIbMaH M XDHUCTHAH, IOJIKHA IPUHATH HaIJIeXKalllie Mephl IJId OOecredYeHus
IUTAHOMEPHOI'O IO3TAIHOIO YIPa3gHEHUs ITONUTUYECKOr0 KOoHdeccuoHanusma.  Ilox
npencenatelbctBoM Ilpesumenta Pecry6auku OyIeT cO30aH HAIMOHAILHBIA KOMWTET, B
cocraB KoToporo, mnomuMo IIpencemarens Ilamatel memyrtatoB u Ilpemcematens Cosera
MHUHUCTPOB, BOMIYT IOIUTAYECKHUE NEATENH, IPENCTABUTEIN WHTEIUINTEHIVN WU
OOIIECTBEHHOCTH.

CDYHKI_[I/II/I sToro KommTeTra 3aKIOYalOTCI B TOM, YTOOBI nu3ydyatb MW mnpeujaaraTb
BO3BMO2KHBIE CpE€OCTBA YIIpAa3OHCHMA KOH(bCCCI/IOHaJH/IBMa U TOpeacCTaBIIATh HX Ha pPaCcCMOTPCHUEC
ITanater ICIIyTaTOB H Cosera MUWHHCTPOB, a TaKXK€ IIPOJOJIZKAaTh IIO3TAITHOEC OCYIIECCTBICHUEC
HaMCUYCHHOI'O ILJIaHa.
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B mepexomHBI NEPUOZ;
a) o0ecIeynBaeTCsl paBHOE IIPENCTABUTENLCTBO OOIMMH B IIPABUTENILCTBE,
b) yIpa3mHSAETCS IPaBWIO KOH(ECCHOHAIBHOIO IPENCTABUTEILCTBA, BMECTO HETO

MPUMEHSIIOTCS IPUHIWIIBI CIIENNATN3alIud W KOMIIETEHTHOCTH KaapoB Ha TOCYIapCTBEHHOM
CIayx0e, B CymeOHBIX OpraHax, apMHMH M CHJIaX OE€30IaCHOCTH, TIOCYTAPCTBEHHBIX
MPENIPUSATHSIX W MOPENIPUSTHIX CMENIAaHHOTO CEKTOpPa DKOHOMMKM, HCXOIS W3
HEOOXONMMOCTHA HAI[MOHAJIBHOTO COrJachsi.  VICKIIOUYEHHE COCTABJISIOT BBICIIME TOJKHOCTH
VI aHAJOTUYHblE WM. TaKWe ITOIKHOCTH PaCHpeNesioTCs HOPOBHY MEXIY XpUCTHAaHAMU
W MyCyJIbMaHaMH, TIPUYEM He IOIYCKAETCS 3aKpelIeHHs TeX WIM WHBIX TOJKHOCTEHW 3a
KOHKPETHBIMH OOIIMHAMUA W COONIOJAIOTCS IIPUHIIUIBI CIEIWATN3AllUA W KOMIIETEHTHOCTH .

25.  Mepsl IO yIOpa3mgHEHWIO KOHdecCHoHAlM3Ma, IIyTh Jake B ero ITOJUTHYECKOM AacCIeKTe,
T0- IpesKHeMy HaTaJIKWBAIOTCS Ha COIPOTHBIEHHE, TaK KaK MHOTHE JI0 CHUX IIOp BOCHPUHUMAIOT
BTy CHCTEMY KaK CPEICTBO OOECIeUeHMsS TI'DaKTaHCKOTO MHpa MeXIy JUBaHIIaMH. Takoe
yOpasmTHeHHe IOJIKHO IIPOMCXOIWUTh ITOCTelleHHO. He ciiemyeT mpeHeOperaTh BOCIUTATEIHHOM

GYHKIIMEN TIPaBUTENILCTBA, KOTOPOE MOJKHO 3aHMMATh THOKYIO IIO3SHIIMIO. B HHTEpPBEIO,
omyonmukoBaHHoM 26 Mag 1997 roma, mnpembep- munucTp JImBana r- H Paduk Xapupu Tak KpaTKo

OXapakTepr30Ball IIONXON IIpaBUTENbCTBA. ' Peub mmer He 00 ympasgHeHMH OOIIMH, a o
HEOOXONMMOCTH CO3IaHUs HAIlMOHAJILHOIO, a He KOH(ECCHMOHAILHOIO IIOJUTHYECKOrOo Kjacca, IIpH
COXpaHEHWH ITapHTeTa MEXXIY XpHUCTHaHAMH W MycyJdbMaHaMW.  HagjaeXXHWT COXpaHHUTL paBHOE
IIPEICTABUTENLCTBO XPUCTHAH M MYyCYJIbMaH B JIEIYTATCKOM KOPIIyCE, YTO HEOOXOIMMO IJISt
CTaOMIIBHOCTH CTpaHbl. Kpome TOro, cilemyeT TakK:Ke OCTaBHUTh HEM3MEHHBIM IIPUHIIMII, COINIACHO
KOTOpPOMY TJIAaBOW TOCYJApPCTBAa JOJKEH OBITh MApPOHMT, TJaBOM IIPABUTEILCTBA - CYHHUT, a
mpeacegaTeeM MapjJaMeHTa - IIUHT .

Crarbst 2

26. Bo BCTYNMTENBHON 4YacTH OOKJIAma, T.€. B OOHOBIEHHOM 0a30BOM JOKYMEHTE
(HRI/CORE/I/Add.27), YTOYHSETCSI, YTO IOTOBOPBI, KOTOPBIE OBLIIM paTUGUIMPOBAHLI JIMBaHOM
WA K KOTOPLIM OH IIPUCOETUHUICS, SBJISIOTCS YaCThIO BHYTPEHHEro IIpaBa ¢ MOMEHTa oOMeHa

JOKYMCHTAMH O paTI/I(bI/IKaI_II/II/I Wi IOPpUCOCIHMHCHUM HWIJIIXM C MOMCECHTA HMX CIayM Ha XpaHCHUC.
Te uz HOJIO}KeHI/II;I, KOTOPBIC ABIAIOTCA HOCTATOYHO KOHKPECTHBIMMU M TOYHBIMH, IIOHJICZKAT

HEIIOCPENCTBEHHOMY IpnMeHeHmnio.  ClemoBaTellbHO, 00s3aTeabCTBa, B3AThIEe Ha ceOs JImBaHOM B
COOTBETCTBUHU ¢ myHKTamMu 1 a) m 1 b), SBIAIOTCS YacThIO JMBAHCKOTO IMMO3UTHBHOTO IIpaBa W
BBITIOJNIHSIOTCSI B IIOJNIHOM Mepe. JIMBaH He IONyCKaeT HUKAKMX aKTOB MM IIPAKTUKH PacOBOM
IUCKPUMUHAIIMYA B OTHOIIEHHWHU JIMI[, TPYIN JUI WMJIX YYPEXIECHUMI, HAXONJIIUXCSI Ha €ro
TEPpPUTOPHY WM 3a TpaHUIen. locymapcTBeHHBIE BJIACTA M HAIlMOHAJIbHBIE M MECTHBIE
rOCYTApCTBEHHBIE OPraHbl Ha MPAKTHUKE CJIEAYIOT DTOMY OO0S3aTEIbCTBY. lOCymapcTBO He
IOOIIpPSeT, He 3alluIillaeT WM He MOAIep>KHBAeT CBSI3aHHBIE C PACOBOM AUCKpUMUWHAIIMEN ITEeMCTBHS
¥ TIOBEIEHUE CO CTOPOHBI JIOOBIX JIHMI[ W OpPraHM3aI[WM.

27. B cBa3m c IIYHKTOM C) CICOyET HAIIOMHHUTL O IIO®TAIIHOM YIIPpAa3JHCHUH YIIOMHWHABIICTOCA B
MaT€puajlax II0 CTaTbe 1 MOIUTUYECKOTO KOHCbeCCHOHaHI/I3Ma KaK OJHOI'0O M3 BO3MOZXKHBIX
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MPOSIBJICHUN IUCKPUMHHAIIMY II0 IIPU3HAKY POJOBOrO MM STHUYECKOIO IPOUCXOKICHUS WIN €€
HCTOYHHKA.

28. Heo6xoguMocTh B TpUMeHeHWH MyHKTa () O 3ampeleHuu pacoBOW IUCKPUMHHAIIUUA CO
CTOPOHBI IIMII, TPYIII WJIM OpPTaHMW3aIllMi He BO3HHUKAJA.

29. Yro kacaeTcs IyHKTa €), TO C YYETOM BBICKA3aHHOM BBIIIIE OrOBOPKH 00 OTOXKIECTBICHUHU
PEIUTHO3HON OOIIMHBI C STHAYECKOM TIDYIIION CIENyeT OOpaTWTh BHUMAHWE HAa MEpPY, IPUHSTYIO
3akoHOmarenaeM JIuBaHa B OTHOIIEHWHM INapJIaMeHTCKHX BBIOOpOB. Iloka He yIpasgHeHa CHCTeMa
MOJIUTHYECKOI0 KOH(pecCHoHAIM3Ma Ha OCHOBAHUH BBIIIEYIIOMSHYTOM cTathyl 95 KoHcTHTYIMHM, U B
HEeNSX VKpEIUIeHWS HAaIlMOHAIILHOI'O €IWHCTBA BBEIEH B IENCTBUE IPUHIUI KPYITHOTO
M30MpaTeILHOrO0 OKpyra. TeppuTopHus CTpaHBI pasjelleHa Ha IecTh Myxadas, B KaXI0d u3
KOTOPBIX HMMEETCS ITOCTATOYHO INMPOKUM CHEKTp KOHdpeccur. TakmM o6pas3oM, TpaxkjgaHaM
JIuBaHa Temeph IIpemJiaracTcs TOJOCOBATH HE TOJBKO 3a KAaHIWOATOB, IIPHHAIIIEKAIIUX K HX
BEPOUCIIOBEIAHUIO, HO M 3a JIPYIUX KaHTUIATOB.

30. Heo6xommMOCTh B HNpUMEHEHUM IIYHKTAa 2 CTAaTbM 2, IIPEIyCMATPHUBAIOIIErO IIPUHSTUE
CIIEIUANIBHBIX MEpP B COIIMAIbHON, SKOHOMMYECKOM, KYJIbTYPHOM M HHBIX OO0JACTSIX B HHTepecax

HEKOTOPBIX PACOBBIX TPYIII HJIM OTHEILHBIX JIHNI, IIpUHAZJIeXaIMnX K TEeM HIN HWHBIM TpyIIaM,
He BO3HHKAIA.

Cratpst 3

31. JImBaH Bcerjga OCY:KIaJl pAacOBYIO CETperanuio W amapTewn. B 4acTHOCTH, OH IIpEpBall CBOMU
IUIINIOMATAYECKUE OTHOIIEHUS ¢ FOXHOM AdDpPHUKOM, KOIZa 5TO TOCYIapCTBO IPAKTUKOBAJIO
alrapTen], IIOXKEPTBOBAB CBOMMHU SKOHOMMYECKMMM HHTEPECAaMHM B STOHM CTpaHe, I IPOKHUBAET
OOJBIIIOE YHCIO JIUBAHIIEB.

Cratpsa 4

32. 3a Bcio cBoro umcropmio JIMBaH HHUKOITA He IIPAKTHKOBAJd M He IOMIyCKal Ha CBOEH
TEPPUTOPHUM TPOIAaraHmbl TEOPHUHM IIPEBOCXOICTBA OTHOM pPaChl WUIM TPYIIBI JIUI, OIPEIcICHHOTO
IIBETa KOXHU WJIN STHUYECKOTO IPOUCXOKIEeHUs. Bo BpeMs BTOPONM MHPOBOM BOMHBI €TI0
MOMUTHYSCKUHA BBIOOP CTall JOKa3aTEIbCTBOM TPATWIIMOHHOM IIPUBEPKEHHOCTH CTPAHBI IPUHIIUITY
HEIPUSTUS PACOBOM TUCKPUMHUHAIIWM.

33. B cratee 317 YromoBHOro KOIeKca MPELyCMAaTPUBAETCS, 4YTO ' JI000€ IEeNCTBHE,
NUCbMEHHOE WM YCTHOE 3asBIEHHE, I[ebI0 MM CIEICTBHEM KOTOPBIX SIBIISETCS BO30YXKICHIE

KOH(bECCHOHATPHON WM PACcOBOM HEHABUCTH JUOO pa3KWTaHHE KOHGMIMKTOB MEXAY OOIIMHAMU
VI Pa3sIUYHBIMHU TPYIIIaMH HaceJeHHs CTpaHbl, HAaKa3bIBAETCS TIOPEMHBIM 3aKIIOYEHHEM Ha CPOK
OT ODHOIO OO TpeX IeT W YILIaToW InTpacda B pasMepe OT CTa THICIY OO0 BOCBMUCOT TBICSY
nuBaHCKUX GYHTOB (...)". IloMmuMo »TOro, Cym MOXKET H3IATh DPaCIOpsIKeHHe 00
OITyOJTMKOBAHWHU IIPUTOBODA.



CERD/C/298/Add.2
page 9

34. Crathg 318 mpemycMaTpuBaeT TaKOe XK€ HaKasaHWe IJIS " II0OOr0 Y4YacTHUKA AacCOIIMAIIUH,
KoTopas ObLIa cO3JMaHa IJIs IOCTHKEHHUs Ielled, TEPEUNCIEeHHBIX B MPEIBIAYINENR cTaThe". Cpok

TIOPEMHOTO 3aKIIOYEHHUS HE MOKET OBITh MEHBIIIE OIHOIO Ioja, a pasmep mTpada - MeHBIIE CTa
TBICSY JMBAHCKMX (YHTOB, €CIM HAaHHOE IIMI[0 BBINOJHSET Kakue- TMO00 peajabHble (QYHKIUUA B
paMKaxX TakKoM accomuanumu. Kpome TOro, »Ta acconmmanus MOMJIEXUT POCIYCKY, a ee
WMYIIECTBO - KOHMUCKYETCH.

35. ITomoxeHus 3aKOHOJATECJIbhCTBA O II€YATHM MW aYJIHWOBHU3YAJIBHBIX CpPEIACTBAX MacCOBOH

MHGOPMALIK, B CBOIO OYEpelb, 3alpellaloT IyOIMKAIUI0 WX TPAHCIAIUIO 000 HHGOPMAIUH,
KOTOpas MOXKET CIIOCOOCTBOBATH DPA3KUTAHUIO KOH(GECCHOHAILHBLIX WMIIM PACOBBIX YYBCTB.

Cratega 5

36. IlymkT c) mnpeamoOynbl, mpoGaBieHHON K Koucrurynum JlmBana 21 cents6ps 1990 ropma,
riaacur, 49ro "JIuBaH - meMokpaThuecKas PecmyOiMKa ITapIaMeHTCKOTO THIIa, OCHOBaHHas Ha

MPUHINMIAX YBaXXEHWS IYOIMYHBIX CBOOOJ, IIPEXKIE BCETO CBOOOIBI BBIPAXKEHUS YOEKIEHUN WU
CBOOOMBI BEPOBAHUM, 4 TaKXe Ha IPUHIUNAX COIMAILHON CIPABENJIMBOCTY M PABEHCTBA IIPaB U
00513aHHOCTEN BCEX TrpaxkjaH 0e3 KaKWX- MU00 pa3Inudil WU IPEIIOYTEHHH".

37. C gpyrom cTOpoHBI, cTaThsl 7/ TiaBbl 2 KoHcTUTymuu, o3ariaBieHHOM " JIMBaHIBI, WX

mpaBa W 00sI3aHHOCTH', TJacuT. " Bce JIuMBaHIBI paBHBI Ilepen 3akoHOM. OHHM B paBHOU
cTelmeHd, 0e3 KaKuxX- TH0O0 pPa3INYMid, IIOIb3YIOTCS T'PaKIaHCKUMH W IMOIUTHYSCKUMHU IIpaBaMUd U B
PaBHOM CTEINEeHU pas3fellsTIoT OpeMs OOIIeCTBEHHBIX TPeOOBAHMM W O00S3aHHOCTEMN.

38. Kak ¥m BO MHOIMX OPYIHX KOHCTUTYHMSAX, B KoHcruTynuu JImBaHa TOBOPHUTCS O PaBEHCTBE
paB M OOS3aHHOCTEW TpakmaH, a He MYyXYMH M KEHIIWH BOOOIIe. BMecTe ¢ TeM cClenyeT
0o0paTUTh BHMMAaHHE HAa TO, YTO HM B OJHOM M3 IIOJOKEHHUN IHMBAHCKOIO IIpaBa He
YCTAHABIIMBAETCS MEKPACOBBIX MIIM KaKHMX- JMOO0 WHBIX DPAa3IdYMP MEKIY JIOIbMU II0 IIPU3HAKY
IBeTa KOXHW MO0 HAIIMOHAILHOIO WM STHUYECKOTO IIPOMCXOXmeHms. KcraTd, Kak yxKe
TOBOPHMJIOCH B IIEPBOM YAaCTM HACTOSIIETO IOKIJIama, B mpeam0Oyire KOHCTHUTYIIMH ITONTBEDP3KIAETCS
npuBepKeHHOCTh JImBaHa BceoOled mexmapalny IIpaB dYellOBEKA.

39. Ha nuBanckon 3emile Haxomsarcsa 0oaee 400 000 mallecTHHCKUX OesKeHIIEB

(oxomo 20% xutenent), padoume w3 Cupum, Erunra, Cypmana, ODdwmonuu, lpwu- Jlankny,
Ounmunnun, WeHiuy uw 1. 1. Ha crpoiikax, 3aBojaX, 3alpaBOYHBIX CTAaHIMSAX, B OONBHHIIAX H

YacTHBIX moMax (B KauecTBe mpuciyru) padoraror 6omee 800 000 wumHocTpanmes. i HUX He

CYIIECCTBYET HHUKaKHUX OFpaHI/I‘{CHI/II;I B TOM, 4YTO KacCacTcCid CBO6OIU:I COBECTH, CBO60,IH)I acconuyanuu,
IIOJIB30BAHMA KazKJIbIM M3 HHUX CBOUM HAIIMOHAJIBHBIM s3BIKOM, OTIIpABICHHUA KYyJIbTa HWIN

IIpa3gHOBAHMS PEIMTHO3HBIX W CBETCKMX IIPA3IHHKOB. HHWYTO HE OTrpaHMYMBAET UM JOCTYII B
CYIBL.

40. Yro KacaeTcs paB€HCTBA II€epe€a CyaoM, TO HH OJHO MH3 MOJIOKEHUM FpaxnaHCKoro
IIpoHecCyalIbHOTIO M YronosHo- IIpOoIeCCyalIbHOro0 KOJICKCOB, 3akoHa 00 OopraHm3anuun
FOCYI[apCTBeHHOI‘O COB€TA, MABIAIOLICTOCA OpPraHOM aI[MI/IHI/ICTpaTI/IBHOI;I IOCTUIIMHY, HH OIOHO M3
TOJIOXKEHUH, PETITaMCHTUDPYIOITUX HOCATCIbHOCTh PA3JIMYHBIX AOUCHUIIIMHAPHBIX CYIOB IIO
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HpOd)CCCI/IHM, HE IOIIyCKacT HUKaKOM ITUCKPpUMMHUHAIIMK II0 IIpM3HaAKy pachbl, NIBETAa KOXH,
POaOBOro, HAIOIHWOHAJIBHOTO HWJIN 3THHYCCKOI'O IIPOUCXOZKIACHHA II0 OTHOIICHHUIO K Y4YaCTHHKaM

CymeOHOro Iporecca. IDTO XK€ MOXKHO CKasaTh W O €XETHEBHONM IIpaKTHKE TAHHBIX CYIeOHBIX
OpraHoB.

41. Hwu omgHO W3 IIONIOKEHUM YTOJOBHOTO Kojekca JIMBaHa o 3aluTe IIpaBa Ha JHUYHYIO
0e30ITaCHOCTh M IIpaBa Ha 3alIUTy OT HACHJIHS WIN JKECTOKOTO OOpAaIleHHS CO CTOPOHBI
MOJIKHOCTHBIX JIWI, YACTHBIX JIMI[, TPYIN WIX YYpPEXXIEHUM He pa3pellaeT IOMyCKaTh KaKylo ObI
TO HH OBLIO pPAacCOBYIO NTUCKPUMMHAIIMIO. ODTO TaKXe OTHOCUTCS K YIOMMHABIIIMMCSI BBIIIIE
MIPOIIECCYAlbHBIM KOJEeKcaM M 3aKOHYy O IEeHHUTEHIMapHOW cucreMe. HHUKaKUX Cepbhe3HBIX
HApYIIEHUH STUX IIPUHIIMIIOB HE JIOIYCKAJIOCh.

42. Kpome TOro, cleayeT HAIlOMHUTL, 4YTO B cTaThbe 14 Koncrutrynmum rosoputcs: " 2Kwumwmie

HEMPUKOCHOBEHHO.  HHWKTO HEe MOXeT NPOHWKHYTh B HEro MHa4Ye, KaK B CJIydasiXx U B TOPSIKE,
IpeIyCMOTPEHHBIX 3aKOHOM'.

43. IIpakTwKa TpPUMEHEHHUS IIOJIOXEHUU IIYHKTA €) CTaThbH 5 O IOJUTUYECKHUX IIpaBax
O0OCTOSITEILHO pacCMaTpHBAaeTCS B HACTOSIIIEM OOKJIale B MaTepwallaX K crathe 1. B nTOoM cBsI3uM
cllelyeT HAalOMHUTH, 4YTO B JIMBaHe mHapilaMeHTCKHE W MYHHIIMIAIIbHBIE BBIOOPHI IIPOBOMSTCS Ha

OCHOBE BCeoOIero m3bumpaTelbHOro ImpaBa. ClemyeT Takxke HAIIOMHHUTb, YTO CTAThs 7
Koncturynmum raacur: " Bce IMBaHIIBI paBHBI IIepel 3aKOHOM. OHu B paBHOM CTeNEeHH, O0e3

KaKuX- JA00 pasIuumil, IOJL3YIOTCS TPaXkKJaHCKMMHM M IIOJUTHYECKHMMHM IIpaBaMH M B PaBHOM
CTEIIEHN DAa3IellsiioT OpeMsl OOINECTBEHHBIX TPeOOBAHUNA W OOSI3aHHOCTEN.

44. Yto KacaeTcd IIpaBa Ha CBOOONY MepeIBUKEHHsS W Ha BBIOOD MeCTa JKHUTEIBCTBA B Mpemeiax
TEPPUTOPHUHU CTPaHBLI, IIPaBO ITOKHIATH CTPaHy M BO3BpAIlaThCS B HEE, TO B DTOM CBSI3H CIIENYET
00paTUTh BHUMAaHUE Ha CJIEAYIOIIEE.

45. B menasgx W3MEHEHUS BBIHYXJIEHHO CJIOXMBIIIErocs TeorpadHyecKoro paclpeeiieHus
JIMBAHCKOIO HacCeJeHUs II0 IIPU3HAKYy KOHGECCHOHATbHON MNPHHAIJIEXHOCTH, IIPUYMHOM KOTOPOTO

CTall BOOPYKEHHBIA KOHGMDIMUKT, paspylIaBIIMi cTpaHy Ooiiee 15 mer, B myHkTe | IpeamOyiIsl,
mobasiaennorn K Koucturynmm JImBana 21 cenrsaops 1990 roma, NIpeayCMOTPEHBI CIENYIOIINE

IIOJIOZKECHU .

" HanmuoHaibHasi TEpPpUTOPUS NPUHAIJIEXKHUT BCeM JuBaHIaM. KaXXOplll TpaXXJaHUH HMEET
MpaBO TMPOKWBATH Ha JIOOOW YaCTU DTOW TEPPUTOPUU W IIOJIH30BATHCS €10, yBaxKas
cyBepenuTeT 3akoHa. ( [eorpadmyeckoe) pacmpeneseHne HaceJeHUS MO TMPU3HAKY TOW WIIH
WHOW TPWHAJIEXXHOCTU 3allpelaercs, KakK 3alpelraeTcs W Ipo0jeHue, pasues

( reppuTopuu) wu 3acenenue ( maJeCTHHIIAMH)".

46. JIns peanu3amuyd ®TOr0 IPUHIWIA B HACTOSIIEE BPEMS OCYIIECTBISETCS OOIIMpPHAS
mporpaMma, HamIpaBlI€HHAas Ha CO3JaHHE YCIOBHM IJIs BO3BpAIIEHHUS IIEPEMEIIECHHBIX JIHUI B
HMCKOHHBIC MeECTa HUX IIPOKHMBAHHUS, OTKyda HUM IIPHUIIIOCH yfITI/I BCIICACTBHUE BOODPY2KCHHBIX
KOHGMINKTOB, B YaCTHOCTH H3- 38 KPOBABBIX COOBITUM B Havalle ceHTsOps 1983 roma mocie
COIIPOBOK/IABIIIETOCS 3BEPCTBAMHU BBIBOIA HM3PAMIBCKUX BOWCK C HEKOTODBHIX JIMBAHCKUX



CERD/C/298/Add.2
page 11

Tepputopuii. OHa TpemgycMaTpHBAET OPTaHU3AIMIO IPUMHPUTEIBHBIX COOPAHUU B JIePEBHSX,
3aTPOHYTHIX TIEpPEeMEIleHHEeM HACEIIeHMWs, C IIOCIEOYIOIINM IIPelIOCTaBICHUEeM CYOCHUINN Ha
BOCCTAHOBJICHUE WM PEKOHCTPYKIIUIO SKUIIbS.

47. Yto KacaeTcsd IpaBa IIOKHIATH CTpaHy, TO 3JeCh Mepel IPaBUTEILCTBOM CTOHMT OIHA
mpobiaeMa - TpobieMa CBOOOZHOIO BO3BpAIlleHHs] HEKOTOPHIX HHOCTPAHHBIX DPAOOTHHUKOB B MX
crpaHy. Hekoropsle IuBaHCKHE paboTomaTeld " KOH(MHUCKYIOT' IIacIOpTa CBOUX HHOCTPAHHBIX
pabOTHHUKOB.  3aTPaTUB ONpPENEICHHYI0O CYMMY, B YacCTHOCTH Ha OIIATy PACXOHOB Ha IIpHUE3]
pabOTHMKA W3 CTPaHBI €ro IIPOMCXOXKIeHWS B JIMBaH, paOOTOJATENh XOUYET OBLITh YBEPEHHBIM, YTO
IOCIETHUI OYyIEeT BBINOJIHSITH TPYLOBOM ITOTOBOP KaKOe- TO MMHHMAJILHOE BPEMS, HEOOXOIMMOE IS
IIOKPBITASL €ro pacxomoB. OOBMHO B ®TOM Cjydae PaOOTHHKM OOpPAIaloTCsI B KOHCYJIBCTBO CBOEH
cTpanbl B JIWBaHe, cllemys IIpOIEAype, MEWCTBYIOINEM Ha CIy4aW yTepH Iacrmopra. BwmecTe ¢ Tem
cllelyeT MOTYEPKHYTh, YTO ®Ta HOCTOMHAS COKAJEHUS IPAKTUKAa B OTHOIIEHWH WHOCTPAHHBIX
pabOTHMKOB, KOTOpasi, KCTaTH, OTpaxkeHa B OOIIEHd YacTH YTOJOBHOIO KOHEKCa, HHKAaK HeE
CBsI3aHAa C MOTHBAMH DPAacOBOr0O XapakKTepa.

48. IIpaBo Ha IIMBAHCKOE TPAXXKIAHCTBO HPHOOPETAETCS HA OCHOBAHWM IIPUHIIMMA [US
sanguinis . OpgHako, 4YTOOBI TOJIOXUTHL KOHEI[ BeChbMa PACIPOCTPAHEHHOMY SIBICHUIO
0e3rpaxXJIaHCTBa, KOTOPOE 3aTparuBaeT IlelIble CEMbH, SKUBIIHE Ha JHUBAHCKOM 3eMJje eIlle M0

1920 roma, OBUI YCTaHOBJEH IPUHIUII TI'PYIIIOBOM HATypalu3auwd. IIpd 5TOM IIONIUCAHHBLIA B
1994 ropmy yka3 O HaTypalu3allM{d PAcCIIPOCTPAHSJICS Ha JIMI[, VK€ HMMEBIIMX I'PaXXKITaHCTBO IPYIUX

CTpaH, B CBSI3W C 4YeM OOIee YHCIO JUIl, TOJYYMBIINX TPakJaHCTBO IO DTOM IIPOILEAYPE,
cocTtaBmiIo 8% Bcero HaceJIeHHUS.

49. TIlpaBo Ha BCTymJIeHHMe B Opak YIOMMHAIIOCh B MaTepumajgaxXx K cTaThbe 1 B CBSI3H C
KOH(peccroHamnM3MOM.  Bpaku MeXmy IIOCIeIOoBATElIsIMUA pasHBIX HAIpaBIEHUM B paMKaxX OXHOM M

TOM € MHMPOBOM pEJIUTHH, MYCYIbMAHCKOW WU XPUCTUAHCKOMN, BCTPEYAIOTCS TOBOJBHO YacTo.
HckiroyeHne COCTaBIIsIeT OOIMMHA NPYy30B, TINe IPaKTHKyeTcs »Hmoramus. CMelllaHHbIE Opaku

MEXIy MYCyJAbMaHaMU W XPUCTHAHAMH, XOTS M BO3MOXKHBI, KaK MpPaBHJIO, HE BCTPEYAOT
OOANEPKKI B CEMEMHOMN cCpelie U 3aKII0YaloTcs MOBOJILHO penko. C yuyeToOM BTHUX OrOBOPOK B
OOBIYHOM CHUTyallMd HET HUKAKWX IPEHSITCTBHHA K TOMY, UYTOOBI JIHMIIO MOTJO CBOOOIHO BBIOPATH
cebe cympyra.

50. MHHcTuUTyTa rpaxmaHCKOro Opaka B JIMBaHe He CYILIECTBYET, IIODTOMY B CTpaHe HET U HODM
rPaxkIaHCKOIO 3aKOHOIATEIbCTBA, pETIaMEHTHDPYIOIIUX Takue Opaku.  [loKeNTaBIINI >KEHUTHCH
JIUBaHel] NOJIXKEH CIIeJOBaTh TOMY DEIIUTHO3HOMY OOpSIIy OpaKOCOYETaHWS, KOTOPBIM XapaKTepeH

IJIST €ro OOIIUHEI. Kak oTMeuanoch BBIIIE, TPaKIAHCKUN Opak, 3aKIIOYEHHBIA 3a TpaHHIlEH,
JIMBAHCKMMHU BIIACTSIMHM IIpHU3HaeTCs. B cllydae CIOpoB JIHMBAaHCKME CYObl II0 TpaskKTaHCKHM JejdaM

TIPUMEHSIOT 3aKOHOIATEIbCTBO, JIEWCTBYIOIlEe B MeCTe OpakocouyeTaHus. MHOCTpaHIIBI MOTYT
3aKIJIIOYAThE OpaK B KOHCYJILCTBE CBOEHM CTpaHbI, €CIM DTO TOMyCKaeTcs HX HAIMOHAILHBIM
3aKOHOIATEIIHCTBOM.

51. Ilpesument Pecny0aumKu HeJaBHO IPEIIOXKUI pa3paboTaTh B IOMOJHEHHE K JeHMCTBYIOIIUM
KOH(bECCHOHATbHBIM 3aKOHAM TIpakIaHCKOE 3aKOHOTATENIhCTBO O JIMYHOM CTaTyce, Opake u
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CEMEWMHOM IpaBe IS WHOCTPAHIEB, XKHWBYIIUX B JluBaHe, u TeX IMBAHIIEB, KOTOpBIE BTOTO
IIO2KECJIAXOT. Ho »T10 OPECOJIOKCHMUE HE HAIJIIO ITO3HMTHBHOIO OTKIIMKA.

52. UYrto kacaeTcd IIpaBa Ha BIameHUE HMYIIECTBOM, TO B craTthe 15 Koucturynum JIuBana
TOBOPHUTCS, 4YTO "IIpaBO COOCTBEHHOCTH OXPAaHSETCS 3aKOHOM. HHMKTO He MOXKET OBITH IJIHMIIEH
CBOEHM COOCTBEHHOCTH, KpPOME KaK MCXOIsd M3 COOOpaykeHWI OOIIECTBEHHOMW IIOJIE3HOCTH, B
cIydasiX, IPeayCMOTPEHHBIX 3aKOHOM, M Ha OCHOBE 3a0JarOBPEeMEHHOM BBIIJIATHI CIPaBEIJIUBON
KOMITeHCAIUH " IIpakThKa TIpEMEHEHUS BDTOM CTATBhH, €€ TOJKOBaHWE B 3aKOHAX W HOPMATUBHBIX
aKTax He JAOT OCHOBAHHMH TOBOPUTh O KaKOW OBl TO HH OBLIO pPAaCOBOM IUCKpPUMHUHAUIUMKA. B
3aKOHE O 3EMEJbHOM COOCTBEHHOCTHM YCTAaHOBJIEHA IIpelebHas IUIOMIAh YYaCTKOB, IIPHOOPETAEMBIX
HEJIWBAHIIAMH, HO 0€3 IPOBENEHMS KaKWX- JU0O pa3IWuMil II0 IIPU3HAKY PAChI.

53. Bce ocTranbHBIE IIpaBa, IIPeIyCMOTPEHHBIE B CTaThe 5, B3aKpeIlIeHbl B 3aKOHAX H
HOPMATHBHBIX aKTaxX 0e3 KaKol- Ju00 pacoBOM NUCKPUMHHAIIMA C TOMW JIHIIL OFOBOPKOM, YTO
IOMAIIIHsSI IIPHUCIyTa, B KavyecTBE KOTOPOU B IIOJNABIISIOIIEM OOJBIIMHCTBE CIy4aeB paboTaroT

WHOCTPAHIIbI, HEIOCTATOYHO 3aIlWIleHa C TOYKH 3PEHMS IIPOTOJKHTEIBHOCTA pabOuero BpeMEHH.
Peun, 0e3yCIIOBHO, HHET HE O pPACOBOM IWCKPMMHUHAIIMM, a O IIPAKTHYECKOHM CIOKHOCTH

OpraHM3alnuyu padodero THS IS HAEMHBIX PAOOTHHUKOB, >SKHBYIIUX M pPabOTAIONINX ITIOCTOSHHO B
JIIOME CBOEro pabGoToHaTels.

Cratpa 6

54, TlpaBa m cBOOOABLI OTHENLHBIX JIMI[ M TPYII 3aKpeIIEHbl B JMBAHCKOM IIpaBe 0e€3 KaKOHM Obl

TO HH OBUIO PAacoBOM OHCKpUMHHAIWU. JOCTym B CyI OTKDBHIT IS BCeX JHUI 0e3 pa3lIHdIHi.
CrnemoBaTeNnbHO, JI000€ JIMI0 WK JIF00ash TPyIla MOKET OOpATUTBCS B Cyld, YTOOBI OOECIIEYUTH

yBaXX€HHC CBOHMX IIpaB MW, BO3MOXHO, I[O6I/ITI>C$I BO3BMCIICHUA YH_IGDGH..

55. Kpome Toro, MexnyHapogHas KOHBEHIIMS O IIMKBUIAIIIM BceX (GopM pacoBOm
IUCKPUMUHAIINNA SIBIISIETCS YacTHIO JIMBAHCKOIO ITO3UTHBHOTO IIpaBa, ITOCKOJBKY OHA ObIia
aBTOMATHMYECKH WHKOPIOPMPOBaHa BO BHYTPHUIOCYNAPCTBEHHOE IpaBo. IlosTOMY Ir000H Y4YaCTHHK
CyZeOHOT0 IIpoIecca MOXKET CCBhLIATHCS Ha Hee, YTOOBbI TOOWTHCS YBaKEHWs CBOUX IIPaB.

56. Ha mpakTwKe Cepbe3HBIX CIyYaeB HapYIIEHUS STHX IMPUHIAIOB HE HaOII0IAI0Ch.
Cratpg 7

57. BBumy TOro, 4YTO HA HBIHEIIHEM 3Talle IIPABHUTEILCTBO IOJKHO YIENSATh IEPBOOUYEPETHOE
BHHUMAaHHE IIpO0JIEMaM BOCCTAHOBIEHHS CTPaHbl ¥ HAIIMOHAIBLHOIO IIPUMUDPEHHsS, IPUHSITHE

IIIIPOKOM IPOrpaMMbI II0 PACHPOCTPaHECHHIO HHGOPMAIIUA B IIENIIX OOPBOBI C IIpeIpacCylIKaMu,
BEIYIIIUMH K PAcoOBOM MMCKPUMMHAIIMH, OKa3alloCh HEBO3MOXHBIM. OIHAKO ClIemyeT TO0O0aBUTH,
YTO TpPeIpacCyIKW TaKOro poja - BechbMa pEIKOoe SBIECHHE.



