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| nt roduction

1. Inits resolution 1997/22 of 11 April 1997 entitled “Work of the

Sub- Conmi ssi on on Prevention of D scrimnation and Protection of Mnorities”
the Comm ssion on Human R ghts expressed its appreciation of the steps

undert aken by the Sub-Comm ssion to reformand i nprove its methods of work, in
particular the rationalization of its draft provisional agenda for its
forty-ninth session, the initiation of a study on howto revise its work
schedul e for inproved consultation anong nmenbers (decision 1996/112), the
decision to limt the initiation of new studies (decision 1996/113), the
conpil ation of the existing rules of procedure and procedural questions to be
resol ved (deci sion 1996/ 114) and the decision to avoid duplication of the work
of the Commi ssion on Human Rights by not taking action during its forty-ninth
session on hunman rights situations under consideration in the public
procedures of the Commi ssion (decision 1996/ 115). The Conm ssion reaffirmed
that the Sub-Commi ssion coul d best assist the Commi ssion by providing it with
recommendat i ons based on the views and perspectives of independent experts,

whi ch shoul d be appropriately reflected in the report of the Sub-Commi ssi on,
as well as in the expert studies carried out under its auspices. It also
reaffirmed that menbers of the Sub-Comm ssion shoul d di scharge their functions
in their personal capacity.
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2. In the sanme resol ution, the Conmm ssion requested the Sub-Conm ssion to
conti nue thoroughly reviewing its working nmethods with a view to inproving
further its efficiency and avoi ding duplication with the Comm ssion and its
mechani sns, taking into account the views of Menber States, and, in this
context, called upon the Sub-Comm ssion

(a) To focus on its primary role as an advi sory body of the Conmm ssion
on Human Ri ghts;

(b) To refrain henceforth fromduplicating action by the Comm ssion on
Human R ghts with regard to country situati ons under consideration in the
public procedures of the Conmm ssion and, furthernmore, limt action to
exceptional cases in which new and particularly grave circunstances ari se;

(c) To give particular attention to the process of selection of
studi es and, when choosi ng subjects for study, to take into account
recomrendat i ons of the Comm ssion on Human R ghts and the treaty bodies,
expl ai ning the choice made so as to enabl e the Comm ssion adequately to assess
the need for a specific study;

(d) To inprove further the independence and the inpartiality of the
Sub- Commi ssion, in particular in discussions concerning the situation in a
specific country;

(e) To facilitate efficient and effective participation of
non- gover nrent al or gani zati ons;

(f) To inprove consultations with special rapporteurs undertaking
studies for the Sub-Conmm ssion

(9) Further to enhance cooperation w th nmechani sns of the Comm ssion
and, within their conpetence, with all relevant bodies, including the human
rights treaty bodies and rel evant United Nations research institutions;

(h) To focus strictly on questions relating to human rights in
accordance with its nandate.

3. The Comm ssion call ed upon the Sub- Conmission to devote sufficient tine
at its forty-ninth session to the discussion of its working nmethods and to
prepare specific reconmendati ons on that issue for consideration by the

Comm ssion on Human R ghts

4. The Comm ssion requested the Chairman of the Sub-Conm ssion at its
forty-ninth session to report to the Conmission at its fifty-fourth session on
significant aspects of the work of the Sub-Conm ssion.

5. In pursuance of this request, the Chairnman of the Sub-Comm ssion subnits
the present concise report to the Conmission. Mre details regarding the
various aspects of the work of the forty-ninth session of the Sub-Conmm ssion
will be provided, if necessary, by the Chairman of the Sub-Comm ssion in his
statement to the Commission at its fifty-fourth session. The report of the
Sub- Conmi ssion on its forty-ninth session is before the Conmm ssion in docunent
E/ ON. 4/ 1998/ 2- E/ CN. 4/ Sub. 2/ 1997/ 50.
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. AGENDA OF THE SUB- COMM SSI ON AND | TS RATI ONALI ZATI ON

6. In conpliance with the request by the Commi ssion to rationalize the
agenda, the Sub- Conm ssion adopted at its forty-ninth session, an agenda
containing 14 itens (instead of 22 in 1996), which included both procedura
itens relating to its organi zati on of work and substantive itens covering the
various el enents of the nandate set by the Conmission and the Econonic and
Social Council for the Sub-Comm ssion. The rationalization consisted partly
i n groupi ng together several interrelated issues under one agenda item and
partly in greater use of the biennial consideration of some sub-itens. This
rationalization nmade it possible for the Sub-Conm ssion to better manage its
work in the limted tine available at the session and facilitated nore
in-depth study of the itens under discussion

1. STATEMENT BY THE CHAI RMAN CF THE FI FTY- THI RD SESS| ON
OF THE COW SSI ON ON HUMAN RI GHTS

7. In paragraph 9 of its resolution 1997/22, the Commission invited its
Chairman to i nformthe Sub-Commi ssion on the debate under the Comm ssion
agenda itementitled “Report of the Sub-Conm ssion on Prevention of

Di scrimnation and Protection of Mnorities on its forty-eighth session”
Pursuant to that resol ution, the Sub-Conmm ssion extended an invitation to the
Chairman of the fifty-third session of the Commssion, M. Mroslav Sonol, who
addressed the Sub-Conm ssion on 5 and 6 August 1997.

8. The Chairman said that there was no di spute anongst nenbers of the
Commi ssion that the Sub-Conm ssion had changed during the past years. This
had happened not only because of its own devel opnent, but was al so due to
changes in other relevant human rights bodies and organs. Many del egati ons
had wel coned the steps already taken by the Sub-Conmm ssion towards the
rationalization of its work, for exanple, its decision not to take action on
human rights situations that were already being considered by the Conm ssion

He stressed, however, that there was still a need for further and deeper
reform
9. The Sub- Conmi ssion had an inportant role to play as an adviser to the

Commission in regard to its expert studies. The Sub-Conm ssion should give
particular attention to the process of selection of studies and, in so doing,
think carefully about how any proposals woul d serve to nmeet the needs of the
i nternational commnity in the field of human rights.

10. He pointed out that the Conmission realized that each of the experts
came froma different country. |Indeed, it was through a diversity of views
that the Sub-Commission could bring its true expertise and multicultura

wi sdomto bear to help solve human rights problens of concernto all. He
expressed his conviction that politicized interventions on country situations
shoul d be avoi ded, so as to preserve the experts’ independence and
inpartiality.

11. Finally, M. Sonol mnentioned that the Comm ssion had al so cal |l ed upon
the Sub-Commission to “facilitate efficient and effective participation of
non- gover nnental organi zations”. In his view, NG played an inportant and

val uabl e role as suppliers of information. Both the Comm ssion and the
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Sub- Conmi ssi on had |ong valued the contribution of NGO in that respect. In
order to further develop and inprove their nmutual relationship with the N
community, both the Comm ssion and the Sub-Comm ssi on, together with concerned
NG&3s, shoul d di scuss new possibilities for cooperation that woul d make access
to and the flow of information nore effective and | ess tine-consum ng.

1. ACTION BY THE SUB-COMM SSI ON ON | TS METHODS OF WORK

12. The Sub- Conmi ssion conducts its work partly through its study progranme,
partly by use of its working groups and partly by plenary debates and

deci sions. Four intersessional working groups nmet before the forty-ninth
session: the Wrking Goup on Communi cati ons, the Wrking G oup on Indi genous
Popul ati ons, the Wrking Goup on Mnorities and the Wrking Goup on

Cont enporary Forns of Sl avery.

13. The last three working groups are very possibly the strongest pillars
supporting the work of the Sub-Conmm ssion. Mre thought shoul d, perhaps, be
given to the way in which the discussions and outcones of these working groups
are related to the work of the Sub-Commission in plenary so as to ensure that,
on the one hand, there is no duplication of the discussions in the working
group and those in the Sub-Commission and, on the other, that the quality of
the debates in the working groups and, in particular, their results are
genuinely famliar to and discussed by all the nmenbers. In other words,

consi derati on should be given to inproving the substantive relationship

bet ween the worki ng groups and the Sub- Conm ssion plenary.

14. In addition to the above-nenti oned working groups, the Sub-Comm ssion
est abl i shed sessi onal working groups on the admnistration of justice and on
its methods of work. 1In the latter working group particular attention was

given to the sel ection, nunber and conduct of studies. Another problem
di scussed was how to nmake the best use of the tine avail abl e during each
session and, eventually, the possibility of holding a five-week session.

15. The Sub- Conmi ssion had held 41 meetings of, altogether,

over 120 hours. Approximately 45 hours were used by the 26 experts

(rmore than 600 interventions), 11 hours by the 102 governnental observers
(approxi mately 110 interventions including right of reply), 25 hours by

the 118 accredited NG (approxi mately 220 statenents), and the rest of

the time by the Chairman, invited speakers, intergovernnental organizations
and speci al i zed agencies. Approximately 1,210 persons attended the
forty-ninth session of the Sub-Conmm ssion.

16. A total of 102 docurents were considered, amounting to 1,368 pages. The
si mul taneous distribution of docunments in all the official |anguages was
carried out for the first time in the work of the Sub-Conm ssi on.

17. A total of 43 resolutions and 19 decisions covering a w de range of
t opi cs were adopt ed.
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V. METHODS OF WORK REGARDI NG THE AGENDA | TEM ON
VI QLATI ONS OF HUMAN RI GHTS

18. Pursuant to paragraph 3 (b) of Conm ssion resolution 1997/22, country
situations under consideration in the public procedures of the Conm ssion were
not di scussed by the Sub-Conmission. |In addition, the Sub-Comm ssion deci ded
(deci sion 1997/106) to vote by secret ballot on all draft resolutions and
procedural notions concerning its agenda itens relating to violations of human
rights and fundanmental freedons and the “1503 procedure”.

19. I n concl usi on, the Sub- Conm ssion expressed the view that, through its
resol ution 1997/ 22, the Conmi ssion on Human R ghts had opened up new
possibilities for the Sub-Conmm ssion in anal ysing the human rights situation

t hroughout the world. That itemof the Sub-Comm ssion's agenda took up al nost
the entire first week of its work as well as three | ong and concentrat ed
nmeetings for the adoption of resolutions. 1In all, 10 neetings were devoted to
the item There was a feeling that the Sub-Conmm ssion had once agai n becone a
forumfor, sonetines inpassioned, discussion of what was happening in the
world in the matter of human rights. It is, perhaps, not all that inportant,
or not solely inportant, that many resol utions should be adopted, but the
debate that took place on all these subjects was considered to be of great
significance, as regards both the contributions of the non-governnenta

or gani zati ons and governmental observers and the thinking and di scussion of

t he Sub- Conmi ssi on experts thensel ves.

V.  REPCRTS, STUDI ES AND NEW SUBJECTS

20. Several studies were conpleted at the forty-ninth session, including two
on the subject of inpunity.

21. A final report on states of enmergency was presented by

M. Leandro Despouy, and the Sub-Conm ssion appointed M. loan Maxi mas the
new Speci al Rapporteur on this issue. Another final report, on the subject of
popul ati on transfers, was presented by M. Awn A -Khasawneh, and it was
decided that the report should be wi dely di ssem nat ed.

22. There are five ongoing studies: systenatic rape and sexual slavery
during arnmed conflict; treaties, agreenments and other constructive
arrangenents between States and indi genous popul ations; traditional practices
affecting the health of wonen and the girl child; indigenous people and their
relationship to land; and hunan rights and i ncone distribution.

23. The Sub- Conm ssion received a progress report on the joint working paper
that is being prepared by two nmenbers of the Sub- Conm ssion together with two
nmenbers of the Commttee on the Elimnation of Racial D scrimnation on
article 7 of the International Convention on the Eimnation of A

Fornms of Racial D scrimnation. The joint working paper, initiated by

deci sion 1996/ 120 at the Sub-Commission’s forty-eighth session, is to be
presented at the Sub-Comm ssion’s fiftieth session and is the first

col | aborative effort with the Conmittee on a research paper.

24. The preparati on of the foll owi ng worki ng papers was entrusted to experts
during the forty-ninth session: the right to education, including education
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in human rights; weapons of nass destruction or with indiscrimnate effect;
the rel ationship between the enjoynent of human rights and t he worki ng net hods
and activities of transnational corporations; illicit transfer of arns; the
right of access to drinking water supply and sanitation services; the concept
of affirmative action; and juvenile justice. Studies on the right to a fair
trial and the right to adequate food are to be updated. On the basis of those
wor ki ng papers the Sub- Comm ssion will decide next year whether sone of the

i ssues studied therein should becone the subject of nore profound study to be
undert aken by new special rapporteurs of the Sub-Comm ssion. As in the past,
the preparation of all working papers will be undertaken by experts w thout
financial inplications.

25. The Sub- Conmi ssi on adopt ed deci si on 1997/ 112 establishing the criteria
to be followed by the Sub-Comm ssion when sel ecti ng new subjects for study.

26. Several new subjects were introduced into the work of the

Sub- Conmi ssi on. These included wormen and the right to adequate housing and to
I and and property; the right to return; the need for respect for hunanitarian
and human rights |aw provisions in United Nations peacekeepi ng operations;

| egal standards applicable to forced displacenents; the adverse consequences
of econom c sanctions on the enjoyment of human rights; the need for menbers
and governmental and non-governnental observers to carry out a constructive

di al ogue and consul tations on hunan rights; and the situation of street
children and m nor det ai nees.

27. The subject of terrorismand human rights was given particular attention
followi ng the working paper presented by alternate nmenber Ms. Kalliopi Koufa,
who was reconmended as Speci al Rapporteur to conduct a conprehensive study on
this subject.

28. New speci al rapporteurs were al so reconmended to be assi gned

on the follow ng subjects: the right to freedom of novenent

(M. Vol odynyr Boutkevitch); adverse and positive consequences of
scientific progress (M. Gsnman H -Hajje); and privatization of prisons
(M. Mbharred Ali Khan).

29. There was al so a recomrendation to the GComm ssion for the appointment of
a special rapporteur of the Conm ssion on the inpunity of perpetrators of
viol ations of economc, social and cultural rights.

VI. CHAIRVAN S EVALUATI ON OF THE FORTY- NI NTH SESSI ON
OF THE SUB- COW SSI ON

30. The Sub- Conmi ssion's new agenda, based on the systematic groupi ng of
topics, has proved to be extremely rational and has contributed to the high

I evel of its discussions, particularly those on racismand m grant workers and
new forns of xenophobia, as well as on the effects of these factors on
econom ¢, social and cultural conditions in the nodern world. During the

di scussi ons, the Sub-Comm ssion was on several occasions urged to enphasize
such topics and accord thempriority inits future work. Furthernore, the
agenda has enabled it to establish a relationship, in a novel, up-to-date and
i nteresting manner, between raci st and xenophobi c trends and questi ons
connected with new fornms of work, migrant workers, transnational corporations
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and major mgratory novenments. It was suggested that the Sub- Commi ssion
shoul d envi sage either the establishnment of a working group to consider such
questions or their coverage by the nandate of an existing working group.

31. Econonic, social and cultural rights, in which increasing interest is
bei ng shown each year in the Sub-Comm ssion, were the subject of eight
resol utions, and everything indicates that respect for these rights will in

future be exam ned with an increasing anount of attention. Qher topics with
whi ch the Sub- Conmi ssion has dealt, such as freedom of novenent, forced
eviction, the right of return and in particular terrorismand human rights,
shoul d al so be kept under consideration and others, such as the arns traffic,
shoul d be studied in greater detail

32. The Sub- Conmi ssi on shoul d, however, rationalize the work of its fiftieth
session even further. He noted in that connection that the practical and
clear criteria for the preparation of new studies, established by the
sessional working group on the methods of work of the Sub-Comm ssion, should
make it possible to inprove the quality of its future work. At its
forty-ninth session, the Sub-Comm ssion has already proved itself to be an
open, denocratic and devoted body, conscious of the inportance of its work.
It should continue to inprove the quality of its discussions by taking into
account as much as possible the diversity of existing political and cultura
situations. |Its fiftieth session, which will coincide with the fiftieth
anni versary of the Universal Declaration of Human Rights, wll be of
particul ar inportance for the work it is doing.



