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I nt r oducti on

1. The fourth periodic report of Norway is subnmitted in pursuance of
article 40, paragraph 1 (b) of the International Covenant on Civil and
Political Rights and the Human Rights Commrittee's decision on periodicity
(CCPR/ C/ 19/ Rev. 1) .

2. To facilitate the exam nation of the report, reference is made to
Norway's previous periodic reports; the third periodic report
(CCPR/ C/ 70/ Add. 2), the second periodic report (CCPR/ C/ 42/ Add.2), the initial
report (CCPR/ C/ 1/ Add.5) and the supplenentary report to the initial report
(CCPR/ C/ 1/ Add. 52). During the preparation of this report, due regard has been
paid to the guidelines regarding the formand content of periodic reports from
States parties (CCPR/ C/ 20/ Rev.2), and the comments of the Human Ri ghts
Committee on Norway's third periodic report (CCPR/ C/ 79/ Add. 27).

3. Before finalizing the present report, a draft was submitted for coments
to the Government's Advisory Committee on Human Ri ghts, whose functions and
conmposition were described in Norway's second periodic report (paras. 3

and 4).

. GENERAL

4. A description of the general |egal framework within which the civil and
political rights recognized in the Covenant are protected in Norway is
contained in the initial report submtted by Norway, pages 1-2, and in the
second periodic report, paragraph 5, as well as in the initial part of the
reports submtted by Norway, known as the “core docunent” (HRI/CORE 1/ Add.6).
However, some mmj or new devel opnents can be reported, see paragraphs 6-10

bel ow.

I1. | NFORMATI ON | N RELATI ON TO EACH OF THE ARTI CLES I N
PARTS I, |l AND Il OF THE COVENANT

Article 1

Sel f-determ nation

5. Reference is nmade to the information given in Norway's third periodic
report, paragraphs 1-3. There are no changes or new devel opments to report
under this article.

Article 2
The inpl enentati on of the Covenant
6. On 15 July 1994, the Storting (Parlianment) unani mously adopted a new
constitutional provision, article 110 ¢, which reads: “It is incunbent upon

the authorities of the State to respect and ensure human rights. Further
provi sions concerning the inplenmentation of treaties thereon shall be laid
down by statute.”
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7. This provision cane about as a result of the work of a conmittee

appoi nted by the Government in 1989 to consider the incorporation of human
rights conventions into Norwegian law. In its report, NOU 1993: 18, the
committee proposed the adoption of a constitutional provision which would
stress the obligation of the |legislator, governnent and public adm nistration
to respect and ensure human rights (see the first paragraph of article 110 c).
The committee al so proposed the adoption of a statute which states that
certain international human rights conventions shall apply as statutory |aw
(see the second paragraph of article 110 ¢c). The committee enphasi zed the
need to have a gl obal perspective on human rights. 1t also suggested that the
i ncorporation, at |east for the tine being, should be limted to the core
instruments of the international protection of human rights. On this basis,
it proposed that the conventions to be incorporated by the Act should be the
Eur opean Convention on Human Rights with additional protocols, the
International Covenant on Civil and Political Rights with optional protocols
and the International Covenant on Econom c, Social and Cultural Rights.

8. The conmittee felt that it was not necessary to confer upon the
conventions the status of constitutional law. It should be noted, however,
that the bill drawn up by the commttee stipulates that the conventions shal

t ake precedence over statutory provisions which afford a weaker protection of
the sane rights and freedons. Thus, it mght be said that the conventions are
gi ven a higher status than ordinary |egislation

9. A nore detail ed account of the committee's reasoning is given in the
English summary of its report, a copy of which is enclosed as appendi x 1

10. A bill proposing a Human Rights Act in line with the draft presented by
the comrittee is presently being prepared. The bill is scheduled to be
presented in early 1997

Information on the rights and freedons recognized in the Covenant

11. As the rights and freedons recogni zed in the Covenant are anong the npst
fundanmental human rights, any information on or teaching of human rights in
general w Il put substantial enphasis on these rights and freedomns.

12. Human rights forman integral part of general education

(a) In primary and | ower secondary school instruction on human rights
i s given under various subjects, under such headings as “interaction and
cooperation between people”, “peace and international understandi ng”
“communi ty and society” and “comrunity ethics”. For instance, the lately
revised core curriculumfor primary, secondary and adult education in Norway
states that in the third grade, the pupils shall, anpong other things, “learn

about children's rights and how these are extended as the child grows ol der
hear that all human beings have certain rights, |earn about conflicts and how
they are solved”. 1In the seventh grade they shall, anpong other things, “be

gi ven an overview of the international efforts to pronote human rights, seek

i nformati on on the work of the United Nations and other organi zati ons, and

| earn about the background for and the content of the Convention on the Rights
of the Child and the I1LO Convention relating to Indigenous Peoples, and take
part in humanitarian aid work”;
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(b) In upper secondary school, issues relating to human rights are
al so taught under various subjects. |In the subject “social science”, human
rights is a fundanental topic. 1In the core curriculum six goals are set for
this subject. Goal No. 5 states: “The pupils shall have a know edge of human
rights, and be able to think of nmeasures to pronote these.”

13. The teaching of human rights at the National Police Acadeny has recently
been strengthened. Human rights, in particular civil rights, are an inportant
part of the teaching in subjects such as personal rights, crimnal procedure
and police ethics. Human rights obligations are also an inportant focus of
teaching at the Norwegian Prison Service Col |l ege.

14. In the report NOU 1993: 18 referred to in paragraph 7 above, the
committee proposed a number of nmeasures to be carried out in order to increase
awar eness and know edge of human rights anong civil servants, judges and
practising | awers, as well as the public at large. Such nmeasures will also
be discussed in the bill on human rights.

Renedies in case of violation

15. On 10 Cctober 1994, the Supreme Court decided a case which partly
depended on the interpretation of article 2 (3) of the Covenant (see Norwegi an
Law Gazette 1994, p. 1244 et seq.). The background was the foll ow ng:

A woman who had been held in custody while she was pregnant alleged, after
havi ng given birth, that the European Convention on Human Ri ghts, articles 3
and 8, and the Covenant, article 10, had been viol ated during her

i mprisonnment, which had been term nated at the tine of the court proceedings.
She dermanded a court decision which stated this (points 1-5 of her plea). In
addition, she clainmed damages for economic as well as non-econonic | oss
(points 6-7 of her plea).

16. Section 54 of the Civil Procedure Act requires that the plaintiff nust
have a “judicial interest” in the outcone of the case in order to be all owed
to bring forward a civil suit. This has been interpreted to nean that the
plaintiff nust have a current interest in the outcone of the case, which is
usual ly not the case when the situation which gave rise to the conplaint no

| onger exists. Also, it has to sone extent been interpreted as a limtation
to demand a judgenent which nmerely states that a certain act is unlawful

Rat her, the plaintiff has been bound to demand a renmedy for the allegedly

unl awful act. The question before the Suprene Court was whether the condition
in section 54 was fulfilled as to points 1 to 5 of her plea.

17. The Supreme Court held that the interest in nmerely establishing that the
conventions had been violated in this case was not a judicial interest within
the neani ng of section 54. Wen considering the question, account was taken
of the requirenents of article 2.3 of the Covenant and article 13 of the

Eur opean Convention on Human Rights. The Suprenme Court concluded that the
requi renents of these provisions would be fulfilled if the question of whether
t here had been violations of the conventions was decided by the court in
connection with her claimfor danages. The case was therefore dism ssed with
regard to pleas 1 to 5. However, her clains for damages due to an all eged
breach of the conventions (pleas 6 and 7) were found adm ssible. The decision
was carried by a three-to-two vote.
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Legal aid
18. As nmentioned in Norway's second periodic report, the obligation to
i npl ement rights also raises the question of free legal aid. In its report

NOU 1993: 18, the conmittee al so pointed out that the public system of |ega
aid nust be so adapted that an applicant shall not for financial reasons be
precluded from having violations of human rights established. The information
relating to free legal aid given in Norway's previous reports needs to be
updated. The net inconme limts which generally determ ne whether a person is
eligible for free legal aid have (from 1 January 1997) been raised to a gross
i ncome of NKr 150,000 for an individual w thout dependants, NKr 160,000 for an
i ndi vidual with one dependant and NKr 170,000 for an individual with nore than
one dependant and for single parents. A fixed charge of NKr 300 and a
proportional charge of 25 per cent of the total cost are as a main rule
payabl e by the client. The proportional charge is to be conputed on the basis
of the difference between the |lawer's fee and the basic fixed charge.

19. Sone | aw student organi zati ons and barrister groups offer free |legal aid
regardl ess of the income of the recipient.

20. The right of an aggrieved party to have |l egal counsel according to
chapter 9 a of the Crimnal Procedure Act (cf. paragraph 20 of Norway's third
periodic report) was extended in 1995. It now applies to victins of a w der

range of sexual offences and offences in general when there is reason to
believe that the aggrieved party will sustain serious injury to body or health
as a result of the offence. This extension was one of several statutory
amendments aimed at strengthening the position of the aggrieved party in the
judicial process.

I nvestigation of acts committed by nenbers of the police

21. Reference is made to paragraphs 9-11 of Norway's second periodic report
and paragraph 14 of the third periodic report regarding special investigative
bodi es in cases against police officers and officers of the prosecution
authority. During the period between 1991 and 1995 a total of 2,322 cases
were reported to these bodies. The investigative bodies found reason to
believe that a crimnal offence had taken place in 197 of the cases. O
these, 16 cases were related to the use of force by the police.

22. There was a significant increase in the nunber of reported cases
from1991 to 1993 (515 reports were filed in 1991, 609 reports in 1993).
However, the nunber of reports now seens to have stabilized at about 600 a
year.

23. In his annual report of 1995, the Director of Public Prosecutions
proposed that a research project be launched in order to gather nore
background material on the statistics concerning the special investigative
bodi es. The proposal is at present being considered by the Mnistry of
Justi ce.

24. In April 1995, new subsections were added to section 67 of the Crim nal
Procedure Act concerning the special investigative bodies. The seventh and
ei ght h paragraphs of section 67 of the Criminal Procedure Act now read:
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“Even if there is no reason to suspect a crimnal act, the King
may deci de that such crimnal investigation as is referred to in the
si xth paragraph shall be conmenced if any person dies or is seriously
injured as a result of any performance of duty by the police or the
prosecuting authority. The sanme applies if any person dies or is
seriously injured while he is in the care of the police or the
prosecuting authority.

“A police official within the neaning of the sixth and
sevent h paragraphs includes cadets at the Police College in practica
trai ning and manpower nobilized fromthe police reserve.”

25. These amendnments canme about as a result of a thorough evaluation of the
i nvestigative bodies' role and the results of their work carried out in
1993-1994. The reason for including the seventh paragraph is that certain
incidents are so serious that they require an investigation even though there
is no suspicion of a crimnal offence having been commtted. These

i nvestigations should therefore not be interpreted as if the officers involved
are suspected of a crine. The reason for the inclusion of the

ei ghth paragraph is that cadets at the Police College and manpower fromthe
police reserve are not considered to be “officers of the police”, and they
could originally not be investigated by the special investigative bodies.
However, in the eyes of the public they do the same work as - and appear to
be - ordinary police officers.

26. The M nistry of Justice appoints at |east one, but generally two nmenbers
of each investigative body. These nenbers have not previously worked for the
police or the Public Prosecutor

The inpact of the Covenant on judicial activities

27. Human rights instruments play an increasingly inportant role in
Norwegi an law. This trend can be seen fromthe nunber of cases in which the
courts nmake references to human rights instrunents. The table bel ow shows the
nunber of cases brought before the Suprene Court in which reference has been
made to the European Convention on Human Rights. Reference is nore sel dom
made to the Covenant, but the sane pattern can probably be seen for such

ref erences.

Year 1989 1990 1991 1992 1993 1994 1995
No. of cases 0 6 10 8 7 14 27
28. I mportant court decisions are nmentioned in this report under the

rel evant articles.

29.

Lately,

The Storting' s awareness of human rights obligations has al so i ncreased.

the Storting in some cases has asked the Government to make further

conmments on the extent to which the Government's propositions comply with

i nter

nat i onal

articles 7 and 18).

human rights instrunents (see the present

report

under
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Di scrim nation

30. Informati on on neasures to prevent discrimnation is given under
articles 3 and 26. As regards the position of foreign nationals, section 3 of
the Imm gration Act (cf. paragraph 12 of Norway's third periodic report) was
amended by Act No. 49 of 30 June 1995. The section now reads (with the new
wordi ng underlined): “Unless otherw se provided by legislation currently in
force, foreign nationals have during their [egal stay in Norway the sane
rights and obligations as Norwegi an nationals.”

31. The amendment was nade as part of the Governnment's efforts to reduce
illegal inmmgration. The positions of illegal aliens with respect to various
rights and obligations nust, however, be determined on the basis of an
interpretation of the specific statute in question, in the light, inter alia
of the Immgration Act's general rule as well as relevant internationa
obligations in the field of human rights, including the Covenant.

Article 3
32. Reference is nade to Norway's periodic reports to the Commttee on the
El i m nati on of Discrimnation agai nst Wonen, in particular Norway's fourth

periodi c report (CEDAW C/ NOR/ 4) .

Gender _equality policy

33. The gui delines for Norwegi an gender equality policy in the 1990s were
set out in a white paper submtted to the Storting in 1992 (St _nmeld nr 70
(1991-92)). The policy focuses on five main areas:

(a) A gender equality-oriented child-care policy which gives wonen and
men equal opportunities to conbine famly responsibilities and paid
enpl oynent ;

(b) Eradi cating inequalities in nmen's and wonen's pay, especially by
upgradi ng the value of wonen's traditional occupations;

(c) Conbati ng the abuse of women and sexual viol ence;

(d) Revi ew and eval uation of the gender equality policy instruments;

(e) I ncorporating gender equality considerations in all areas.
Legi sl ation
34. Reference is nmade to Norway's second periodic report (paragraphs 19-22)

and third periodic report (paragraphs 27-34), in which the Gender Equality Act
(previously referred to as the Equal Status Act) and the bodies established to
ensure gender equality are described. A translation of the Gender Equality
Act is enclosed as appendi x 2

35. Section 3 of the Act prohibits discrimnation on the grounds of sex, as
wel | as treatnent which actually has the effect of placing one sex at an
unr easonabl e di sadvantage (indirect discrimnation). The provision allows for
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differential treatnent which pronbtes gender equality. By Act No. 43 of 1995,
section 3 was amended to allow for preferential treatment of nmen applying for
jobs in certain professions related to children, such as work in day-care
centres, primary and | ower secondary schools and children's welfare
institutions. The background for this anendnent is that such positions are
still to a large extent held by wonen. A higher proportion of nmen in these
prof essions is expected to help break down traditional sex role patterns.

36. Section 21 of the Gender Equality Act requires at |east 40 per cent
representation of each gender on all official conmttees, boards, councils,
etc. Section 21 was recently anmended in line with the new Local Governnent
Act, which requires at |east 40 per cent representation of each gender al so on
commttees, etc. elected by proportional representation. The County Governor
has authority to order re-election of comrittees which do not fulfi

the 40 per cent rule.

37. Provi sions on the reversed burden of proof have been added to the
sections relating to education, pay, recruitnment, etc. to the effect that if
differential treatnent can be established, e.g. in salaries, the enployer nust
substantiate that the difference is not due to the gender of the enployees.

38. The Governnent w shes to anend the equal pay provision (sect. 5) to nake
it nore effective. The CGovernnent al so wishes to establish a statutory
obligation for enterprises to draw up plans of action to pronote gender
equality. The plans shall serve as a basis for concrete action designed to
pronote gender equality in enterprises.

Present situation of wonen

39. The nunber of wonen who are active in politics has increased over the

| ast three decades. Public canpaigns and the use of gender quotas in the
political parties have been inportant neasures in this respect, together with
the provision of the Gender Equality Act requiring 40 per cent representation
of both sexes in all public comimmittees, etc. After the 1993 general election
a worman was appointed to the post of President of the Storting for the first
tinme.

40. Percent age of wonmen in political bodies (1995):

Gover nnment : 42.0

Storting: 39.4

County Council s: 38.6

Muni ci pal Council s: 28.5

Gover nnent - appoi nted commi ttees: 39.0

Muni ci pal - appoi nted commi ttees: 36. 4

Mayors (municipalities): 12.5
41. Al t hough wonen are now acquiring nore and hi gher education than ever
before and constitute al nost 50 per cent of the workforce, they constitute a
mnority of |leaders in both the private and the public sector. 1In 1994 wonen

hel d 23 per cent of all managenent/senior posts in Norway.
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42. Per cent age of women in senior executive positions in central governnent
adm ni stration (1995):

Secretary- Ceneral : 26.7
Di rector-General : 13.3
Deputy Director-General: 20.8
Assi stant Director-CGeneral: 35.6
Head of Divi sion: 39.2

43. The Gender Equality Act does not apply to internal affairs within
religious communities. Nevertheless, the proportion of female mnisters and
wonen in different councils and committees within the Church of Norway is
increasing. In 1996 wonen constituted 10 per cent of the vicars and curates
in parishes as opposed to 1 per cent 10 years earlier. Norway's first ferale
bi shop was ordained in 1993. The issue of whether the Gender Equality Act
shoul d apply to the Church of Norway is currently being discussed.

44, The proportion of wonen in the judicial systemis also increasing.
Femal e judges constitute 13 per cent of the total nunber of judges. Whnen
al so account for 13 per cent of all lawers in the prosecuting

authority (1992).

45. Since the late 1980s, wonmen have constituted a small mjority of
students in colleges and universities. Percentage of wonmen ampong students
(1994):

Upper secondary school: 47
Col | eges: 57
Uni versities: 52
46. However, women at hi gher education levels are still studying for fewer

years than nmen. Traditional gender roles are reflected in the educationa

choi ces made by young nen and wonen; wonen constitute |ess than 20 per cent of
the students at coll eges of engineering, while nen constitute

approximately 15 per cent at coll eges of health and educati on

47. Wnen's participation in the paid |labour force is increasing. The
proportion of enployed wonen in the age group 25-66 rose from 63 per cent in
1980 to 72 per cent in 1995. 1In 1995 the correspondi ng nunber for men was
83 per cent. In 1995 46 per cent of the enpl oyed women worked part tine as
opposed to 9 per cent of the nen.

48. Wnen and nen are to a |arge extent enployed in different sectors, with
worren concentrated mainly in public, social and private services (55 per cent,
1995). In 1995 the registered unenpl oynment anong wonen was 4.6 per cent of
the total workforce, while the registered unenpl oynment anong men

was 5.1 per cent.
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Article 4
Publ i c energenci es
49. Reference is made to Norway's third periodic report, paragraph 39, as

regards |l egislation pertaining to public energency situations. There have
been no | egislative changes in respect of public energencies during the tine
span covered by this report.

50. The Governnent is, however, planning to undertake in the course of 1997
a nore in-depth systematic review of the |egislation pertaining to public
energency situations in the defence field with respect to its consistency with
i nternational standards, although Norwegian legislation in this field is
believed already to be consistent with applicable international instrunments.
In the review process, the main focus will be on consistency with m ninmm
humani tari an standards and other not legally binding international standards
pertaining to public enmergency situations in the “grey area” between human
rights law and the | aw of armed conflict. National |aws and regul ations wil|
al so be reviewed in light of relevant international l[aw including the

I nternational Covenant on Civil and Political Rights.

51. No state of public enmergency has been declared in Norway during the
period covered by this report.

Article 5
52. The principles of interpretation set out in article 5 are closely
related to the principle that legislative texts shall be construed with a view
to the aimand purpose of the instrument. This principle has a strong
position in Norway.

Article 6

Death penalty

53. There have been no new devel opnents regardi ng the death penalty in
Norway in the period covered by this report.

Positive action taken to increase life expectancy

54. Infant nortality. The follow ng statistics show the rate of infant
mortality in Norway:

1990 1991 1992 1993 1994 1995

Infant nortality rate (deaths
within first year of life
per 1,000 |ive births) 7.0 6.4 5.9 5.1 5.2 4

Perinatal nmortality rate

(stillbirths and deaths in the

first week of life per

1, 000 births) 7.7 5.5 5.3 5.1 5.3 4.1
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55. In order to reduce perinatal and infant nortality, the centra
authorities have continued the efforts described in paragraph 44 of Norway's
third periodic report to inprove the care of expectant nothers and newborn
babi es. The follow ng update may be given

(a) Perinatal commttees contribute to inproving the quality of
prenatal and maternity health-care services, and take part in the continuing
education of health personnel at hospitals and in primary heal th-care
services. These conmittees will on a continuous basis identify factors of
rel evance to the death or illness of the foetus or newborn baby;

(b) From 1995 midwi fery services were made conpul sory by | aw.
Prenatal care and famly planning are now a part of the services offered by
| ocal public health centres;

(c) The nunber of pregnant daily snmokers has been reduced from
35-40 per cent in 1987 to about 20 per cent in 1995. Day-courses are given in
all counties to qualify personnel working in prenatal care to help snokers to
gi ve up tobacco

(d) A significant reduction has been attained in the nunmber of SIDS
(sudden infant death syndrone) deaths per year. A booklet for pregnant wonen
and fam lies with newborn babies has been distributed;

(e) The period of maternity | eave has been extended from 26 to
45 weeks with full pay, three weeks of which nust be taken before the expected
date of delivery. 1In addition, nen nay have four weeks' |eave. Regul ations
have al so been introduced to ease pregnant wonmen's work by protecting them
frominproper working conditions;

(f) For three years (1993-1995) a Baby Friendly Initiative was carried
out in Norway. It had two nmain objectives: making it easier for wonen to
start breastfeeding and pronoting an increase in the duration of breastfeeding
to 4-6 months for exclusive breastfeeding and throughout the first year for
partial breastfeeding. This is expected to have a significant inmpact on the
health of all children

(9) In 1993 attention was focused on the inportance of folate
(vitamin B in particular) intake before and during pregnancy for preventing
t he occurrence of neural tube defects. Research shows that intervention anong
wonen may result in considerable health gains in ternms of reducing neural tube
defects. This will be a new challenge in the years to cone.

56. H V and AIDS. As of 30 June 1996 there were 522 reported cases of AlIDS
in Norway, affecting 447 nmen and 75 wonen. OF these, 431 (82.6 per cent) have
resulted in death. There were 1,592 reported cases of HV infection

affecting 1,207 nen and 385 wonen.

57. The National Board of Health drew up a second plan of action to prevent
the spread of the HHV virus for the period 1990-1995. The Mnistry of Health
and Social Affairs is now considering a third plan of action for the period
1996- 2000. The new plan provides for the sane franmework and scope of



CCPR/ ¢/ 115/ Add. 2
page 14

activities as the former plans (see paragraphs 46 and 47 of Norway's third
periodic report) and is based, anpng other things, on cooperation with the
NGOs representing high-risk groups and patients.

58. Traffic deaths. The following statistics show the nunber of traffic
deaths in recent years:

1993: 281
1994: 283
1995: 305

59. During the first six nonths of 1996 111 persons died in traffic
acci dents.

60. Ei ghteen children died in traffic accidents in 1995. The nunber of
children killed in 1994 was 15, which is the | owest nunber of children killed
intraffic accidents in Norway in recent history. The 1994 statistics show a
reduction in the nunber of children killed by al nbst 50 per cent conpared with
1985, and a reduction by approximtely 80 per cent conpared with 1975.

61. The fight against drunk driving is a priority matter, and in 1996 the
Nor wegi an police started to use breathalysers to neasure the exact |evel of
al cohol in a person's body. This nethod is sinpler and faster than the
traditional blood test, and the new procedures require | ess police resources.
Hopefully, this will enable Norwegian authorities to intensify traffic
control, and thereby reduce the nunber of traffic accidents.

62. Deat hs caused by narcotics. The followi ng statistics show deaths caused
directly by the use of narcotics:

1993: 95
1994 124
1995: 132

63. During the first eight nonths of 1996 122 persons died as a direct
consequence of their drug abuse. These figures indicate an increase in the
nunber of deaths from narcotics.

64. The majority (74) of the deaths in 1996 occurred in Gslo and other urban
centres. The average age of the persons who died was 37 (men) and
33-34 (wonen).

65. In order to prevent deaths caused by drug overdoses, the city of Gslo
established a special street patrol teamin 1992. The team responds to
energency calls in the Gslo area. The followi ng statistics show the nunmber of
cases in which they have assi sted:

1993: 680
1994: 942
1995: 1, 200

66. In about 40 per cent of the cases nedication (antidote) was needed.
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67. The teamregularly arranges courses for drug addicts, explaining howto
avoi d taking an overdose and how to avoid H V infection. Such information is
also given in an information folder printed by the team and handed out to drug
addi cts.

68. If the sanme person has taken several drug overdoses within a short
period of time, the health authorities will apply special nmeasures, with the
consent of the addict. Under Norwegian |egislation, health authorities my
al so place a person in custody for health reasons w thout consent (see the
present report under article 9). In 1995 the Oslo patrol teamreported six
cases in which this had been done.

69. Crime. Over the last few years the nunber of homnicides has been stable.
The figures bel ow show the nunber of nurders investigated:

1990: 44 (all cases sol ved)
1991: 56 (one case unsol ved)
1992: 41 (all cases sol ved)
1993: 41 (all cases sol ved)
1994: 27 (all cases sol ved)
1995: 33 (one case unsol ved)
70. I n paragraph 53 of Norway's third periodic report, it was nmentioned that

the Director of Public Prosecutions had attenpted to influence the courts to

i npose | onger sentences in cases of manslaughter. Although the penalty for
mansl aughter is 6-15 years' inprisonnent (and in some instances up to 21 years
of inprisonnent), the sentences inposed by the courts at the time of the |ast
report were 7-8 years' inprisonnment in nost cases. The Director of Public
Prosecutions saw this as a negative trend, and underlined the need for nore
severe sentences in such cases. However, the actual sentences inposed by the
courts in cases of manslaughter have been stable at a |l evel of 7-8 years

i mpri sonment since 1992.

71. The use of firearnms by the police. 1In the period 1991-1995, three
persons were killed by shots fired by the police. Four persons were injured.
All of these cases were investigated by the special investigative bodies
establ i shed pursuant to section 67 of the Crimnal Procedure Act (see the
present report under article 2, paragraphs 21-26). However, during this

peri od none of the police officers in question has been convicted. The cases
have either been dropped, or the accused have been acquitted by the courts.

72. Eut hanasi a. Euthanasia is prohibited under Norwegian | aw, and persons
who perform eut hanasia risk prosecution and conviction. Euthanasia has been
di scussed at many levels in Norway during the |ast year, follow ng a case
where a doctor gave a norphine overdose to a seriously ill woman (in
accordance with her own w shes), fromwhich she died. Certain organizations
and groups are exerting pressure on Norwegi an authorities, focusing on the
qguestion of |egalization of euthanasia. However, for the tinme being there are
no concrete plans for the |egalization of euthanasia.



CCPR/ C/ 115/ Add. 2
page 16

Article 7

O her international supervisory nechani sns

73. Norway's first additional report to the Conmittee against Torture
(CAT/ C/ 17/ Add. 1) was submitted in June 1992, and the second additional report
will be submitted in January 1997. |In addition, it should be noted that the
European Committee for the Prevention of Torture and |Inhuman or Degradi ng
Treatment or Punishnment (CPT) visited Norway from 27 June to 6 July 1993. In
its report, which the Norwegian authorities requested be published, the CPT
described in detail conditions at police establishments, prisons and a centre
for asylum seekers, and made recommendati ons for inprovenents. A copy of the
report is enclosed as appendix 3. As part of its ongoing dialogue with the
CPT, the Norwegi an Government responded to the report on 14 Septenber 1994 and
submtted a followup report on 9 March 1995. These reports are encl osed as
appendi ces 4 and 5.

Sexual abuse of children

74. In Norway's third periodic report, paragraph 62, nmention was made of a
wor ki ng group appointed in 1989 to consider the need for a reformof the Pena
Code and the provisions governing conpensation for victinms. The worKking
group's report (NOU 1990: 13) was followed by a bill subnitted to the
Storting during the autum of 1991 (Q prp nr 20 1991-92)), and the proposed
anmendnents were | ater adopted. First of all, the penalty levels in cases
regardi ng sexual abuse of children were increased, and the period of crimna
liability in these cases was prolonged. Secondly, the provisions governing
conpensation to the victinms fromthe offender were amended to allow for an

i ncrease in the anopunt of conpensation. A new provision prohibiting the
possession and inportation of pictures, films or videos showing children in an
i ndecent or pornographic manner was al so adopt ed.

75. It should also be noted that Norwegian | aw authorizes prosecution of
serious sexual offences abroad against children under the age of 14 even if
the act does not constitute an offence in the State in which it has taken
pl ace.

76. Section 20 of Act No. 19 of 5 May 1995 relating to day-care centres
requires applicants for work in nursery school s/kindergartens to present a
police certificate. Persons who have been convicted of sexual offences

agai nst children cannot be enployed. Sinmilar provisions relating to other
prof essi ons and agencies dealing with children are being considered by several
mnistries.

77. In Decenber 1995 the Governnent appointed a new comrittee to consider
the need for a revision of chapter 19 of the Penal Code, which contains the
provi si ons regardi ng fel oni es agai nst public norals, such as sexual abuse
agai nst children and in general, incest and the dissemi nation of pornographic
material. The conmittee is due to deliver its report at the end of 1996.
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Prisons and police custody

78. Information on prisons and legislation relating thereto is mainly given
under article 10 in the present report. The follow ng my, however, be noted
in this context.

79. The figures bel ow show the extent to which the npbst severe coercive and
di sci plinary measures are used in Norwegi an prisons:

Year Security cell Security bed Solitary
(nunmber of tinmes) | (nunber of tines) confi nenent
(number of tines)
1991 269 10 1 003
1992 290 16 935
1993 201 7 875
1994 160 12 946
1995 224 4 (figures not yet
avai |l abl e)
80. The use of security cells and security beds are in npst cases limted to

a period of tinme of less than 24 hours. Solitary confinenent usually |asts
2-3 days.

81. Due to necessary renovation of the Gslo County Prison in 1996, 87
custody cells were tenmporarily closed down. In the nmeantime cells intended
for persons remanded in police custody had to be used as regul ar custody
cells. Special arrangenents were made in order to create suitable conditions
in the cells; beds were brought in, the innates were given the opportunity to
take daily showers, and they were allowed to | eave the cells as in a regular
custody ward in a prison. However, conditions in the police custody cells
were not as good as in a prison custody ward, and the inmates' situation was
heavily criticized in the nedia.

82. The Prison Board nmade various attenpts to renmedy the situation, and
devel opnents in the case were nonitored continuously. In particular, it was
i mportant to nmake sure that the inmates who had been in police custody cells
for the longest time were the first to be transferred to cells in prison

cust ody wards when such cells were available. 1In a forthcomng report to the
Storting on the future care and confinenment of crimnals, the capacity

probl ems in Norwegian prisons will be further assessed.

Extradition

83. The Norwegi an Extradition Act of 13 June 1975 states in section 6 that
extradition may not take place if it may be assumed that the |ife or freedom
of the person concerned is in danger for reasons of race, religion
nationality, political convictions or other political circunstances.

Section 7 states that extradition nmay not take place if it would be in
conflict with fundamental hunmanitarian considerations, especially on account
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of the person's age, condition of health or other circunstances of a persona
nature. In this connection, nmention may be nade of an extradition case which
has received considerable attention

84. In Septenber 1993 three Iranian nationals hijacked a Russi an aeropl ane
in Azerbaijan and demanded that it be flown to Norway via Russia. The Russian
Gover nment subsequently requested extradition of the three hijackers.

However, the hijackers cited the Convention against Torture and O her Cruel

I nhuman or Degradi ng Treatnment or Punishnent and the European Convention on
Human Rights, claimng that their state of health, the | ow standard of Russian
prisons and the difficult conditions for Russian prisoners would be an
obstacle to extradition to Russia.

85. The Muni ci pal Court sitting as a court of exam nation and sunmary
jurisdiction ruled that the criteria for extradition were met. The ruling was
appeal ed to both the Court of Appeal and the Supreme Court, but the appeals

were dism ssed. [In August 1994 the Norwegian Mnistry of Justice decided to
extradite the hijackers. The decision was upheld after an appeal to the King
in council. The authorities took account of the considerations mentioned in

sections 6 and 7 of the Extradition Act and the objections raised by the
hijackers, as well as the Governnent's international obligations. The

M nistry of Justice considered it decisive that the aircraft hijacking was an
extrenely grave offence, that it was carefully planned, and that it was an act
that put passengers and crew in great danger. Extradition was granted on
several conditions, inter alia that the death penalty nust not be inposed, and
that the persons extradited nmust not be deported to the Islamc Republic of
Iran, even after they had served their sentences.

86. The hijackers requested that the European Commi ssion on Human Ri ghts
order a stay of extradition pending the outconme of an application to the
Commi ssion. The request was rejected by the Comri ssion in January 1995. The
extradition to Russia took place later that nonth.

87. Nor wegi an aut horities have been nmonitoring the conditions for the
hijackers in Russia. Representatives fromthe Norwegi an enbassy in Myscow
have made several visits to the prison to nake sure that their situation is
sati sfactory, and the enbassy has had regular contact with Russian authorities
and the Russian | awer who has been appointed. The United Nations Specia
Rapporteur on the question of torture has nade inquiries into the case, and he
expressed his satisfaction with regard to the visitation arrangenents. In
Decenber 1996, one of the hijackers was sentenced to five years and six

nont hs' inprisonnent, whereas the other two hijackers were sentenced to five
years' inprisonnent.

88. Humani tari an consi derations were also in question in another extradition
case which received wi de nmedia coverage. The case concerned a 1977 inci dent
where a German aircraft was hijacked. ©One of the hijackers, a Pal estinian
nati onal, was extradited from Norway to Germany in Novenber 1995, following a
German request made in October 1994. The Pal estinian clainmed that her state
of health, her relationship with her daughter and the |ong period of time that
had passed since the hijacking would be sufficient grounds to deny extradition
to Germany.
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89. After a series of appeals the case was tried several times at all three
court levels. The Court of Appeal finally found that the criteria for
extradition had been met in this case. The decision was upheld by the Suprene
Court. On 10 Cctober 1995 the Norwegian Mnistry of Justice decided that
extradition should take place. The appeal against this decision was di sm ssed
by a Royal Decree of 24 Novenber 1995.

90. The humani tarian considerations in the case were carefully assessed both
by the courts and the Mnistry of Justice. It was found that the argunents
agai nst extradition were not, either individually or as a whole, inportant
enough to warrant non-conpliance with the request for extradition. The

hi j acki ng was considered a very grave offence, bearing in mnd that the
hijacking |asted five days, that the hijackers carried weapons and expl osi ves,
that the flight captain was shot and killed, and that the hijacking endangered
the Iives of both passengers and crew. It was therefore maintained that the
German authorities had a strong legitimate interest in bringing the defendant
to trial in Germany

Use of coercive neasures towards nentally retarded persons

91. As nmentioned in paragraph 70 of Norway's third periodic report, a
commttee was appointed in 1990 to look into the need for new regul ati ons and
control mechanisns as a result of the reformconcerning care for nentally
retarded persons. Based on proposals presented in the comrittee's report and
a subsequent study, the Storting, by Act No. 60 of 19 July 1996, added a
chapter 6A to Act No. 81 of 13 Decenber 1991 relating to Social Services. The
chapter contains provisions relating to the rights of and the restriction and
control of the use of coercion and force towards certain nentally retarded
persons. A translation of the chapter is enclosed as appendi x 6.

92. According to section 6A-3, coercive neasures can only be applied when
professionally and ethically justifiable. The interventions must go no
further than is necessary for the purpose, and nust be in proportion to the
purpose to be achieved. The use of nethods of punishnment or treatment which
are degrading or offensive to personal integrity is not permitted. The Act
does not contain specific descriptions of the neasures which nmay be used. It
provides for a system of supervision. The provisions apply wherever health
and/ or social services are provided.

93. Before the Act was adopted, there was a heated public discussion on
whet her the bill was in conpliance with the requirenments of the internationa
human rights conventions. After |ooking nore thoroughly into the question
the Governnent wi thdrew one of the proposed provisions, proposed sone
anmendnents and gave nore explicit guidelines as to the interpretation of the
bill. The Storting neverthel ess made sonme further anendments before adopting
the bill, and decided that the Act should only be in effect for three years.
This was done in order to ensure that an evaluation of the new | egislation
will take place.

Research

94. Based on the report of a conmittee appointed by the Governnent
(NOU 1991: 6), the CGovernnment in 1993 subnitted a white paper to the Storting
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concerning guidelines for research and devel opnent in the fields of

bi ot echnol ogy and genetics and gui delines for research invol ving human bei ngs
(St _meld nr 25 (1992-93)). A sunmmary of the white paper is enclosed as
appendi x 7. The white paper was followed by a bill (& prp nr 37 (1993-94)),
and the result of these initiatives is Act No. 56 of 5 August 1994 on Medica
Use of Biotechnology. 1In broad ternms the Act can be said to pursue the
followi ng mai n objectives:

(a) To regulate all the possibilities and dangers inherent in nodern
bi ot echnol ogy;

(b) To safeguard the patients' interests and their |egal position
(c) To bal ance the collective interests of society against the
interests of patients, and of nedicine and research, and to make judi ci ous

choices in striking this bal ance;

(d) To arrive at legal solutions with regard to conplex ethica
probl emns.

Article 8
95. Reference is nade to the information given in Norway's previous periodic
reports. There are no changes or new devel opnents to report under this
article.

Article 9

Arrest and remand in custody in genera

96. Reference is nmade to the information given in Norway's second periodic
report (paras. 39-46) and Norway's third periodic report (para. 94).

Committal to nental hospitals and to institutions for persons who abuse
i nt oxi cating substances

97. The Norwegian M nistry of Health and Social Affairs is at present
preparing new | egi slation concerning nmeasures targeted at people with nmenta
illnesses. In keeping with the principles laid down in current |egislation
the intention is to ensure that persons with nmental illness are given fair and
proper nedical treatnent and | egal protection. The new |l egislation wll
partly be based on proposals nmade in the report nentioned in paragraph 83 of
Norway's third periodic report (NOU 1988: 8).

98. Chapter 6 of the Act of 13 Decenber 1991 relating to Social Services
cont ai ns provisions governing special neasures directed towards persons who
abuse intoxicating substances. According to section 6-2, if such persons
endanger their health by substantial, lasting abuse, it may be decided that
they shall be admitted to an institution for a maxi num of three nonths. Such
a decision may only be made if the institution is able to offer the person in
guestion satisfactory help. Approxinmately 40 deci si ons have been made under
this provision since it entered into force.
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99. According to section 6-2 a, which was added by Act No. 41

of 23 June 1995, it may be decided that a pregnant wonan who abuses an

i ntoxicating substance shall be held in an institution throughout her
pregnancy, if the abuse is such that there is an overwhel mi ng probability that
the child will otherwi se be injured. The social service shall, at |east every
third nonth, consider whether it is still necessary to keep the wonman
institutionalized. Less than 10 cases have been deci ded upon under this
provision during the first five nonths after it entered into force.

100. A decision to deprive a person of liberty pursuant to a provision in
chapter 6 of the Social Services Act may be brought before the courts.
According to the Social Services Act, section 9-10, the procedure set out in
chapter 33 of the Civil Procedure Act (see Norway's second periodic report,
par agr aphs 47-49) applies.

| npri sonnent of foreign nationals

101. The provisions concerning inprisonment of foreign nationals in
section 37 of the Inmgration Act were anended in August 1992. Section 37,
fifth paragraph, now reads as follows (anmendnent underlined):

“If there is reason to suspect that a foreign national has given a
false identity, the police may direct the foreign national to report or
to stay in a particular place []. |[If such an obligation is not conplied
with or is deened to be clearly insufficient, the foreign national may
be arrested and rermanded in custody in accordance with the procedure in
sections 174 et seq. of the Crimnal Procedure Act, which otherw se
applies insofar as the provisions are appropriate. The total period of
custody may not exceed 12 weeks unless there are special grounds.”

102. Oiginally, the total period of custody was l[imted to two weeks, unless
speci al grounds nade it necessary to prolong the period. A total period of
only two weeks was, however, found to be insufficient. In many cases it was
difficult for the police to conclude the verification of a person's identity
within 14 days. A total period of custody of 12 weeks is sufficient in nost
cases. However, section 37, fifth paragraph, does provide an opportunity to
extend the custodial period, provided that special grounds nake it necessary.
This may for instance be the case in situations where the foreigner in
guestion actively obstructs the efforts nade by the police to verify the
person's identity.

103. Statistics show that the nunmber of inprisonnments has decreased since the
amendments entered into force in 1992. The first year after the amendnent
entered into force, 120 foreigners were inprisoned. O these, 31 persons

were inprisoned for nmore than 12 weeks (verifications showed that all had
given a false identity). On 31 March 1996, 12 foreigners were inprisoned.

O these, 3 persons had been inprisoned for nore than 12 weeks.

104. However, after death of an unidentified foreigner in his cell due to a
fire, there has been sone criticismand public debate relating to the
detention of unidentified foreigners. The Parlianentary Orbudsman for Public
Admi ni stration has also taken an interest in this issue. The Mnistry of
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Justice is at present assessing the need for a revision of section 37,
fifth paragraph. The assessment will, inter alia, address the question of
whet her the conditions for inprisonnment should be nade stricter

Cust ody
105. In the majority of cases, persons are held in custody for a relatively
short period of time - alittle nore than one nonth. 1In a few cases, however,

the period of custody is very long, and since 1992 there has been an

i ncreasi ng nunber of cases involving |long periods of tinme spent in custody.
The average duration of custody of the approximtely 3,000 cases per year (the
nunber of persons remanded in custody has been relatively stable since 1988)
is at present approxinmately two nonths. For between 100 and 200 cases,
custody lasts for one year or nore. Statistics from 1995 show that a tota

of 158 persons were in custody for nore than a year. O these, 28 were in
custody for nore than three years. The longest custody |lasted for three years
and two nont hs.

Compensation for detention

106. The Standing Conmittee for Crimnal Law Reform which was mandated to
consi der the need for a revision of the provisions governing conpensation for
persons who have been investigated, arrested and/or prosecuted in a crimna
case, presented its report in Septenber 1996 (NOU 1996: 18). |If adopted, the
Committee's proposals will entail that all persons who have been arrested, and
subsequently are acquitted or have their case dism ssed, have an unconditiona
right to conpensation. The Mnistry of Justice has recently asked rel evant
organi zations and institutions to conment on the proposals.

Article 10
Pri sons
107. In paragraph 63 of Norway's third periodic report, mention was made of a
report containing a bill for a new Prison Act, intended to replace the current
Prison Act of 1958 (NOU 1988: 37). The proposals nmade in the report are
still under consideration by the Mnistry of Justice.

108. The Prison Regul ations were amended in 1993, increasing the opportunity
to serve in open institutions. For all prisoners who have been sentenced to
no nore than three years' inprisonnent, the nmain rule is now that they shal
serve in an open institution, unless exceptional reasons indicate otherw se.
Such exceptional reasons could be that the prisoner in question is a drug
addict, or that he or she is under investigation in a new crim nal case.

It should be noted that serving time in an open institution will only be

avail abl e in cases where there are no security risks involved, and where the
arrangenent is likely to pronote the reformati on and social rehabilitation of
the prisoner. Prisoners sentenced to nore than three years' inprisonnment have
to serve a considerable part of their sentence in a closed prison before they
can be transferred to an open institution. However, exceptions can be made in
cases where the prisoner is a juvenile.
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109. There is roomfor 948 prisoners in open institutions in Norway

(one third of the total prison capacity). |In 1994, 81.6 per cent of the

pl aces were filled. Statistics show that the nunmber of prisoners escaping
fromopen institutions is no higher than the nunmber of prisoners escaping from
cl osed prisons. The same applies to the nunber of prisoners who do not return
fromtheir |eaves

110. More and nore prisoners, primarily prisoners who are drug addicts, are
serving their tine in so-called contract wards. At present al nost 20 per cent
of all prisoners serving time in Norway have signed contracts in which they
prom se not to use drugs and to accept routine urine sanpling, anmong ot her
things. This project has proved to be very successful, and serving on
contract seens to be a good start in the prisoners' rehabilitation process.
The prisoner has to be notivated to do sonething about his or her drug

probl em and each prisoner has to assune responsibility for his or her own
life situation.

111. As regards neasures to pronote the reformation and social rehabilitation
of prisoners, the foll owing new projects should be nentioned

112. The project “Pathfinder” was initiated by the Mnistry of Justice and
the Mnistry of Health and Social Affairs in 1991. The aimis to help nmale
abusers of drugs and al cohol, and the project is organized as a cooperative
exerci se between the prison on the one hand and a rehabilitation centre on the
other. The male inmates are offered systematic treatnent, and as part of the
programme the men will be transferred to a rehabilitation centre outside the
prison.

113. Hassel County Prison was established in 1992 as an open prison for
mal e drug addi cts serving on contract (see above). The prison offers
interdisciplinary help during inprisonment and after the prisoners' release,
and the aimis long-termrehabilitation of the innates.

114. The project “Motivation and Responsibility” has been established for
femal e inmates in Bredtveit Prison in Gslo. It is designed to help women with
drug-rel ated problens, but the programme is also open to wonen with problens
of a psychosocial nature. The project's aimis to help the fermale prisoners
in the rehabilitation process after their rel ease, and considerable effort is
put into establishing close cooperation between the prison and | oca

aut horities.

115. A new project called “New Start” will be l|aunched in the near future

i ntroduci ng the Canadi an progranmme “Cognitive Skills Training” in four prison
institutions. The intention is to give prisoners new social and nenta
skills, in order to facilitate their rehabilitation

116. A special programme for persons convicted of drunk driving was

i ntroduced in 1995. At present, the project is being tested in five counties.
The programme is neant to be an alternative to inprisonnment for the convicted
persons, but it does not represent a nore liberal policy as conpared with
traditional prison punishment. The programme is tailored to the requirenents
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of each individual in question and includes, anmpong other things, 20-30 hours
of teaching, alcohol abuse treatnent and close foll owup and control after the
end of the progranme.

117. As far as possible, the authorities try to avoid placing young of fenders
in prison. Enclosed as appendix 8 are statistics for 1994 showi ng the type of
sanction and the age of the offender. Appendix 9 shows the age of the
prisoners at the beginning of the year and the age of new prisoners.

118. In relation to article 10, it my also be nentioned that Act No. 67
of 20 July 1991 relating to the Transfer of Sentenced Persons allows certain
foreigners who are convicted in Norway to serve their sentences in their hone
country.

Article 11
119. Reference is nade to Norway's second periodic report (paragraph 56) and
to the third periodic report (paragraphs 115-117). There are no changes or
new devel opnents to report under this article.

Article 12

Freedom of npvenent within the realm

120. Pursuant to sections 59 and 60 of the Inmmigration Regulations |laid down
i n pursuance of section 17, fifth paragraph of the Immigration Act, a foreign
nati onal who applies for asylumnust reside in the nmunicipality to which he or
she has been assigned until the application has been finally decided. Asylum
applicants are placed in a reception centre in the nunicipality to which they
are assigned. They can be noved from one reception centre to another within
the sane nunicipality or to another municipality. Exceptionally, an asylum
applicant may be given pernmission to reside outside the nmunicipality to which
he or she has been assigned on condition that he or she will not require

subsi stence fromthe State

121. Norway's third periodic report (paragraph 120), nentioned that section 7
of the Immgration Act provides that a work permt or residence permt granted
to a foreign national confers the right to reside in the whole of the realm
unl ess restrictions are stipulated in accordance with rules contained in or
pursuant to the Act. According to section 43, paragraph 1, of the Inmgration
Act, a foreign national's right to choose his or her place of residence freely
may only be restricted when national security or conpelling social

consi derati ons nake this necessary.

122. After consideration of Norway's third periodic report, the Conmittee
expressed concern about the vagueness of the criteria “conpelling socia
considerations” and its conformity with article 12 of the Covenant. It

shoul d be noted that the provision was intended as a safeguard in extreme
circunmstances and that it will only rarely be invoked in practice. Although
the I nmm gration Act has not been anended in light of the Conmttee's coments,
“compel i ng social considerations” have not been invoked in the period covered
by the present report.
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Freedomto | eave the country

123. Since Norway submitted its third periodic report, Act No. 86

of 26 June 1992 relating to Enforcenent of Civil Clainms has entered into
force. Sections 14-17 to 14-21 contain rules whereby a debtor under certain
conditions can be prohibited fromleaving the country. The rules apply to al
types of clains, including clainms for alinony.

124. A debtor can be prohibited fromleaving the country when he or she is in
the process of |leaving the country under such circunstances that it is unclear
whet her he or she will return. A prohibition order can only be issued if it
is essential for the purposes of enforcenent and seizure of property does not
provi de sufficient security. A prohibition order cannot be issued if, in view
of the nature of the case and all of the circunstances involved, it would be a
di sproportionately severe reaction

125. A prohibition order cannot be issued in respect of a person who is not
permanently resident in Norway for clainms which cannot be brought before the
Nor wegi an courts.

126. As a general rule, application for a prohibition order is made to the
court of execution and enforcenent. Where the court grants such an
application, it shall also order the debtor's passport to be confiscated. |If
necessary, but only under particularly serious circunstances, the debtor can
be remanded in custody, or other restrictions nmay be inposed on his l|iberty.
In this case, the debtor will always be called in for negotiations.

127. If in the course of carrying out the prohibition order it is discovered
that the debtor has seizable assets, the authority responsible for carrying
out the prohibition order shall seize such assets instead.

128. The Enforcenent of Civil Cainms Act contains several grounds upon which
a prohibition order shall autonatically cease to have effect. |In any event,
the order and any other restriction on the debtor's liberty shal

automatically cease to have effect after three nmonths, unless the court orders
that they shall cease to have effect froman earlier date.

129. Pursuant to section 102 of Act No. 58 of 8 June 1984 relating to Debt
Negoti ati ons and Bankruptcy, a debtor who is subject to bankruptcy proceedi ngs
cannot without the consent of the bankruptcy court |eave Norway, or in
violation of a prohibition issued by the bankruptcy court |eave the
jurisdiction of the court or a specified area around it.

130. Pursuant to section 105, first paragraph, the bankruptcy court can

i npose restrictions on the debtor's liberty when there is reason to believe
that he will breach the provisions of section 102. The restriction of |iberty
may consi st in the debtor being apprehended and brought before the bankruptcy
court or the executive trustee, or placed in custody or subjected to other
restrictions on his personal liberty as further decided by the court.
Restrictions of liberty may be nade for a duration of not nore than three
weeks at a tinme, but can be renewed by the court (sect. 105, second
paragraph). When a decision to restrict the debtor's |liberty has been nmade

wi t hout oral negotiations, the bankruptcy court shall, if so requested by the
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debtor or the board of trustees, sumon the parties to oral hearings to dea
with the matter as soon as possible. |If the restriction of liberty takes the
form of custody, the bankruptcy court will call the hearing on its own
initiative.

131. In Septenmber 1990, the Mnistry of Justice appointed a comrittee to
draft an Act on Passports. The Conmittee delivered its report in August 1994.

The bill contains rules regarding, inter alia, the right to and conditions for
obtai ning a passport, the passport authority, inpedinments to obtaining a
passport and confiscation of passports. The bill has been sent to interested

bodi es and agencies for their coments, and a proposition to the Storting is
bei ng prepared.

Article 13

Case law relating to expul sion

132. The | egislation regardi ng expul sion which was described in Norway's
third periodic report has not been amended in any significant way during the
period covered by this report.

133. As far as practice is concerned, however, the Suprenme Court has recently
delivered four inportant judgenents concerning expul sion of foreign nationals
(see the Norwegi an Law Gazette 1995, p. 72 et seq., Law Gazette 1996, p. 551
et seq., p. 561 et seq. and p. 568 et seq.).

134. In the decision published in the Law Gazette 1995, page 72 et seq., the
Suprene Court defined the extent to which the courts can review the discretion
exercised by the Mnistry of Justice in pursuance of section 30, third

par agraph, of the Inmigration Act. Section 30, second paragraph, states the
grounds upon which a foreign national who satisfies the requirenents for a
settl enent permit nmay neverthel ess be rejected or expelled. This may take

pl ace if necessary for the national security (subparagraph a), or when the
foreign national has been convicted of an offence (subparagraph b).

Section 30, third paragraph, provides as follows:

“Expul si on pursuant to the second paragraph, [subparagraph] b
shall not be ordered if in consideration of the seriousness of the
of fence and the foreign national's connection with the realm this would
be a disproportionately severe reaction against the foreign nationa
hi msel f/ herself or the closest nenbers of his or her famly.”

135. The Suprene Court held that the courts can exercise control over the
Mnistry's exercise of its discretionary powers in that they can define the
nore detailed contents of the statutory provision and determ ne whether the
M nistry has kept within the limts laid dowm by statute. Furthernore, the
courts can judge whether the Mnistry has based its decision on rel evant
facts, whether irrelevant circunstances have been taken into consideration
and whet her there has been an abuse of power or arbitrariness, or such a
degree of unreasonabl eness that it nust affect the validity of the decision
Beyond this, however, the courts cannot try the Mnistry's exercise of

di scretion pursuant to section 30, third paragraph, and are bound to respect
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the Mnistry's decision as to whether expul sion pursuant to the second
par agraph woul d be a disproportionately severe reaction against the foreign
nati onal or the closest nmenbers of his or her famly.

136. A second issue in this decision, and the sole issue in the three other
deci si ons, was whet her expul sion pursuant to section 29, first paragraph
subpar agraph b (cf. sect. 30, second paragraph, subparagraph b), represented a
breach of the foreign national's right to respect for famly |life pursuant to
article 8 (2) of the European Convention on Human Ri ghts (which corresponds to
article 17 of the Covenant).

137. In the decision published in the Norwegian Law Gazette 1996, page 551

et seq., the Suprene Court took the opportunity of discussing in detail the
princi pal considerations involved when issuing expulsion orders. Reference
was nmade to evidence given by the Mnistry of Justice that the nost inportant
issue in the majority of expulsion cases was whet her expul sion would be a

di sproportionately severe reaction against the foreign national or his famly.
The M nistry had stressed that in its consideration of the proportionality of
expul sion, due regard is given to Norway's international obligations, and in
particular to the practice of the European Court of Human Rights. It was also
stressed that due regard is given to the provisions of the Convention on the
Ri ghts of the Child, although reference to the Convention is rarely made in
the deportation order. Due regard to the Convention is, however, in line with
section 4 of the Immgration Act, which states that the Act shall be applied
in accordance with international rules by which Norway is bound when these are
i ntended to strengthen the position of a foreign national

138. The Suprene Court found that application of article 8 (2) of the

Eur opean Convention on Human Rights gives rise to two separate issues:
firstly, whether the criteria for the expul sion order, and thereby the

I mmigration Act which is the authority for the order, are conpatible with
article 8 (2), i.e. whether they pronpte legitimte interests. Secondly,
whet her it was necessary to expel the foreign nationals in question in order
to pronote the said interests, assuming they are legitinate.

139. As regards the first issue, the Suprenme Court found that prevention of
the risk of disorder and crine in general were legitinmate interests, and that
it was not necessary to prove that there was a concrete risk that the foreign
nati onal in question would conmit new crimnal offences. Wth regard to the
guesti on whet her expul sion was necessary, the deciding factor, according to
the Supreme Court, is whether deportation is proportionate to the negative
consequences it will have for private and famly life.

140. In all cases, the strength of the argunent in favour of expulsion wll
depend upon the gravity of the offence of which the foreign national is
convicted. The strength of the argunent against expulsion will depend upon
the foreign national's ties with Norway. The Suprene Court stated that, in
general terns, such ties will be weaker in cases where the foreign nationa
was given a settlement permt as an adult than where he cane to Norway as an
infant and has lived here ever since. VWhilst recognizing that the

ci rcunst ances of each individual case can vary enornously, the Suprenme Court
stated that where a foreign national has been given a settlenment permt as an
adult, his personal ties to Norway will not normally weigh very heavily if he
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has been convicted of a serious crinme. Another inportant factor is the
foreign national's lack of ties to the country of which he is a citizen, and
to which he presumably will be expelled. Close ties with the country of
domcile will often, but not always, correspond with |oose ties to the country
of citizenship, and vice versa

141. The Suprene Court also stated that the foreign national's right to
famly life nust be seen in conjunction with his famly's right to famly life
with himor her. The right to famly Iife weighs heaviest in cases where
expul sion necessarily will split the famly unit. However, even in cases
where it may be possible for the fanmily to follow the expelled person to the
country of which he or she is a citizen, regard nust be had to the w shes of
the other nenbers of the family to remain in Norway, and to any | anguage or
cultural problenms they may face if they nove to that country.

142. In the particular circunstances of all four cases, it was clear that the
foreign nationals had a private life and a famly life in Norway. 1In all four
cases, the factor which weighed heavily in favour of deportation was the
serious nature of the crinme of which the foreign national had been convicted.
In the decision published in the Law Gazette 1995, page 72 et seq., the
foreign national had been sentenced to three years' inprisonnent for a
particularly grievous rape of his 16-year-old daughter. |In the other three
cases, the foreign nationals were convicted of serious drug-related offences.

143. In all four cases the Supreme Court found that deportati on was not
di sproportionate to the negative consequences it would have for private and
famly life.

144. In the decision published in the Law Gazette 1995, page 72 et seq., the
Suprene Court found that in view of the gravity of the offence for which the
foreign national was convicted, the requirement of necessity in a denpcratic
soci ety was satisfied. Further, in view of the close ties which the famly
had to the foreign national's honeland and their relatively | ow degree of
assimlation into Norwegi an society, the Court found that they had a realistic
choi ce of noving together with the foreign national or remaining in Norway
without him Gven this choice, respect for famly life did not outweigh the
i mportant public considerations which justified expelling a foreign nationa
who was convicted of such serious crimnal offences as those in question

145. In the decision published in the Law Gazette 1996, page 551 et seq.
regard was had to the fact that the foreign national had noved to Norway when
he was 25 years old and had since maintained ties with his honel and, where he
still had famly. The Court concluded that there was nothing in his persona
ties to his honeland, nor in his personal ties with Norway, that constituted a
substantial argunment agai nst expul sion. The strongest argunent agai nst

expul sion in this case was his right to respect for famly life, and in
particular his famly's right to famly life with him The Suprenme Court
found that the prospect of his fanmily following himto his honeland had to be
di sregarded and that, on the basis of the facts of the case, expul sion
represented a real danger that the famly would be split. Notw thstanding, in
view of the serious nature of the offence of which the foreign national had
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been convicted, his and his famly's right to respect for famly life could
not be paramount. The Suprenme Court therefore upheld the Mnistry of
Justice's expul sion order

146. In the decision published in the Law Gazette 1996, page 561 et seq.
regard was had to the fact that the foreign national, his wife and children
had lived in Norway for many years. All four children were born in Norway.
However, both the foreign national and his wi fe had nmaintai ned contact with
their honeland. There was a realistic prospect that the famly could be
reunited in the foreign national's homel and, and their chances of assimlation
in the society of that country were good. The Suprene Court found that even
if the foreign national's famly chose to remain in Norway so that the famly
unit was split, expulsion could not be considered to be a violation of the
right to respect for famly life, in view of the gravity of the offences for
whi ch the foreign national had been charged.

147. Further, the Supreme Court found that the fact that the foreign nationa
faced crimnal charges in his honeland was not a sufficiently weighty argument
agai nst expul sion. The Norwegi an authorities had assured thensel ves that the
foreign national did not face the death penalty for the offence concerned.

The Norwegi an authorities had al so been infornmed that any sentence the foreign
nati onal received would be reduced by virtue of the sentence served in Norway,
and it was unlikely that there would be any significant sentence left to
serve.

148. In the decision published in the Law Gazette 1996, page 568 et seq.
regard was had to the fact that the foreign national had noved to Norway when
he was only 12 years old and that he had lived in Norway for 20 years. His
wife originally came from his honel and, although she was now a Norwegi an
citizen, as were their five children. Both he and his w fe had maintained

cl ose contacts with their honel and, and their children spoke their native

| anguage. There were realistic prospects that the famly could be reunited in
the foreign national's honeland. The Suprene Court concluded therefore that
expul sion did not violate the right to respect for famly life.

Article 14

The Court Comm Ssion

149. In relation to the requirenent in article 14 that tribunals which
determine crimnal charges or rights and obligations in suits of |aw shall be
i ndependent, nention nay be made of the newly established Court Commission in
Norway. The Conmi ssion, which is headed by the Chief Justice of the Suprene
Court, has been asked to study and propose anmendnments as to the adm nistration
of courts in Norway. The background is that the principle of independence of
courts has been interpreted to the effect that the other State powers shal

not in any way interfere with the courts' judgenents - but not to the effect
that the Mnistry of Justice cannot be responsible for the adm nistration of
courts. Thus, the Mnistry advises the King on appoi ntnent of judges and

deci des upon disciplinary neasures towards judges (to the very limted extent
such measures may be utilized). Lately, it has been questioned, in particular
by judges, whether the adm nistration of the courts should still be carried
out by the Mnistry of Justice. There has also recently been a focus on the
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sources of income of judges. The Comm ssion shall ook into the procedures
for appoi ntment of judges, disciplinary nmeasures, and to what extent judges
may hold other positions. It is explicitly stated in its terns of reference

t hat the Conm ssion shall take account of the requirenents of the human rights
conventi ons.

Fair hearing: Botten vs. Norway

150. In its judgenent of 19 February 1996 in the case Botten v. Norway, the
Eur opean Court of Human Rights found that there had been a violation of
article 6, paragraph 1, of the European Convention on Human Ri ghts, which
corresponds to article 14, paragraph 1, of the Covenant. The reason for this
was that the Supreme Court, after finding that the city court's acquittal of
M. Botten was based on a misinterpretation of the relevant |egislation
overturned the acquittal w thout sumoni ng and hearing the defendant in
person. The European Court of Human Ri ghts reasoned as follows: the
authority of the Suprenme Court to overturn an acquittal w thout hearing the
def endant (cf. section 362, paragraph 2, of the Crimnal Procedure Act as
applicable at the tinme), did not initself infringe the fair hearing
guarantee. However, the European Court of Human Ri ghts was not convinced that
the prosecution's appeal raised exclusively questions of law. Although facts
relating to the question of guilt established by the city court were

undi sputed, the Suprene Court had to sonme extent to make its own assessnent
for purposes of determ ning whether they provided sufficient basis for
convicting the defendant. Therefore, the Suprenme Court should have summoned
him The Suprene Court was under a duty to take positive neasures to this
effect, notwi thstanding the fact that the defendant neither attended the
heari ng, nor asked for |eave to address the court, nor objected through his
counsel to a new judgenent under section 362, paragraph 2, being given by the
Suprene Court.

151. The Suprene Court has taken due note of the judgenment, and will in the
future make sure that judgenents are not passed in simlar cases unless the
def endant has been given an opportunity to be heard. A summary of the
judgenent has al so been published in the periodical Mennesker og Rettigheter,
and has been distributed to all the public prosecutors.

The right to be inforned of the cause of the charge: a decision by the
Suprene Court

152. The Suprene Court decision published in the Law Gazette 1994, page 636
et seq., concerned the right of the accused to read the statenents of other
persons accused in the sane case, before he nade a statement hinself. The
defence argued that access to these docunents was necessary for the accused to
know the reason for the charge (cf., art. 14, para. 3 (a)). Section 242 of
the Crimnal Procedure Act limts the rights of the accused to read such
statements if it may prejudice the investigation. The Suprene Court found

t hat denying the accused the right to read the statements of the other parties
accused did not constitute a violation of the right to be informed of the
cause of the charge
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The right to be tried without undue del ay

153. As nentioned in Norway's third periodic report (paragraph 138), the
authorities have set clear objectives regarding the time by which a trial in a
crimnal case should conmence after the case has been brought before the
court. The normis a maxi num of three nmonths in the court of first instance
and one nmonth in the Court of Exam nation and Summary Jurisdiction. |In appea
cases for the High Court the normis now a maxi mum of three nonths. However,
the largest courts, particularly in the main cities, still do not quite
satisfy these nornms. 1In the third periodic report, nmeasures such as all otnent
of nore resources, devel opnent of |eadership and training of court enployees,
new technol ogy and inproved routines were nentioned as ways to inprove the
situation. All these neasures have been carried out, and have contributed to
reduci ng the average tine for court proceedings. The average time for a
crimnal case recorded at each court as of 30 June 1996 was 2.1 nonths at
first instance and 0.5 nonths at the Court of Exam nation and Sunmmary

Jurisdiction. |In appeal cases for the H gh Court the average tine was
3.5 nonths in jury cases. Training will continue to be provided for the
enpl oyees. It is also necessary to consider whether and how technol ogy coul d

be used nore efficiently.

154. Projects specially designed to accelerate crimnal proceedi ngs have been
initiated in several places in Norway. The police and the prosecuting
authority, the courts of justice, the prison adm nistration and the

adm nistration for probation services all take part in these projects. The
goal has been to inprove routines and cooperation between these authorities.

At some places quicker crimnal proceedi ngs have been achieved as a
consequence of the projects.

Reading out in court of previous statenents nade by wi tnesses: decisions by
the Suprene Court

155. Several Suprene Court cases concern the question of whether the reading
out in court of previous statenents nmade by w tnesses constitutes a violation
of the right of the defence to exam ne witnesses (cf. art. 14, para. 3 (e)).
The question is dealt with in section 297 of the Crimnal Procedure Act.

156. In the case published in the Law Gazette 1994, page 469 et seq., it was
not considered a violation to read out the previous statenent of the
defendant's wife. The defendant was accused of having abused his wife, and it
was probable that he had threatened his wife to induce her not to testify in
court.

157. In the case referred to in the Law Gazette 1995, page 1295 et seq., the
Wi tness had committed suicide sone tine after having made his statenent, but
before the trial. He seened to have been nentally disturbed at the tinme of
the statement, and he had later orally tried to w thdraw what he had stated.
The Supreme Court stated that it would now be difficult to judge the
correctness of the statenent and that it therefore would be a violation to
read out the statenment in court. It was stated that account had to be taken
of how crucial the evidence is, the nature of the case, whether there are
reasons to believe that the statenment m ght be incorrect and whether there are
concrete questions that the accused woul d have reason to ask the w tness.
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158. In the case referred to in the Law Gazette 1995 page 1491 et seq., a
police officer was asked what a witness had stated to him The w tness was
not present in court, and the Supreme Court stated that this was a
circumvention of section 297 of the Crimnal Procedure Act and a violation of
the right to a fair hearing.

Questioning of child victins of sexual abuse

159. In cases relating to the sexual abuse of children, the judge nmay, and
usual |y does, decide that a child who is not yet 14 years old shall be
guestioned outside the courtroom (cf. the Crimnal Procedure Act,

section 239). The questioning shall be done by or under the supervision of a
judge. In the latter case, the questions are usually asked by a psychol ogi st
or an experienced female police officer, while the judge is sitting behind a
one-way mirror. Defence counsel of the accused is entitled to be present only
if the judge so decides. |If the defence counsel is present, he or she may not
guestion the child directly, but through the person who questions the child.
As a general rule, a video recording is made of the questioning session, and
the video recording is shown during the main hearing.

160. This practice has been questioned in sonme quarters in relation to the
right of the defence to exam ne witnesses (cf. art. 14, para. 1 and

para. 3 (e)). The Norwegi an Suprene Court has, however, stated that
guestioning the child without the presence of the accused and show ng the
video recording in court do not constitute a violation of the conventions, as
I ong as the defence has had the possibility of asking questions through the
judge, or if there is other substantial evidence against the accused. |If,
however, the questioning has not been done in a satisfactory manner, i.e., if
| eadi ng questions were asked, it may be a violation of the conventions to
refuse to question the child again. It is then necessary to deci de whether
anot her questioning will be fruitful and whether it will harmthe child

161. Section 239 of the Crimnal Procedure Act was anended by Act No. 50

of 1 July 1994. \hen the anendnent enters into force on 1 January 1997, the
defence lawer will as a general rule have a right to be present during the
questi oni ng.

Proceedi ngs against juvenile offenders

162. As nentioned in paragraph 142 of the third periodic report, the Crimnal
Procedure Act does not establish a juvenile court system Children over the
age of 15 may be brought before the regular courts.

163. Act No. 100 of 17 July 1992 relating to Child Wl fare Services has
replaced the Child Welfare Act referred to in paragraph 142 of Norway's third
periodic report. A translation of the Act is enclosed as appendi x 10. The
new Act does not give the prosecuting authority or the courts a possibility to
transfer a case to the child welfare authorities. However, whenever

i nvestigations against a child take place, the police shall informthe child
wel fare authorities. These may, on their own initiative, take nmeasures in
order to help the child with his or her behavi our problens. The npst severe
measures are provided for in section 4-24, which reads:
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“A child who has shown serious behaviourial problens
- in the formof serious or repeated crimnality
- in the formof persistent abuse of intoxicants or drugs or
- i n other ways
may without his or her consent or the consent of the person with

parental responsibility for himor her be placed in an institution for
observation, exam nation and short-termtreatnment for up to four weeks,

or for a shorter period as specified in the order. 1In the event of a
renewed order the period of placement nay be extended by up to four
weeks.

“1f it is likely that a child as nentioned in the first paragraph
is in need of nore long-termtreatnment, an order may be issued to pl ace
the child in a treatnent or training institution for up to twelve nonths
wi t hout his or her consent or the consent of the person who has parenta
responsibility for himor her. 1In the event of a renewed order the
period of placenent may in special cases be extended by up to
twel ve months. The child welfare service shall continuously nonitor the
pl acenent, and review the neasure when the placenment has | asted
si x nmont hs.

“1f the placenment has been inplemented before the child reaches
the age of eighteen, a nmeasure pursuant to the first and second
par agraphs may be inplenented in the manner decided by the county socia
wel fare board, even if the child in question reaches the age of eighteen
during the period of placenent.

“An order pursuant to the first and second paragraph may only be
issued if the institution has the expertise and resources required to
provide the child with satisfactory assistance in relation to the
pur pose of the placenent.”

Medi ati on boards

164. A system of nunicipal nediation boards represents an alternative to
prosecution which is often used when the offender is | ess than 18 years ol d.
A leaflet on the Mediation Boards is enclosed as appendi x 11

165. Act No. 3 of 15 March 1991 concerni ng Munici pal Medi ati on Boards

(cf. section 71 a of the Crimnal Procedure Act) requires every municipality
to have a nediation board to which non-lawers are elected. The purpose is to
medi ate in conflicts where a person has caused damage or |oss or violated
soneone's rights in other ways. The boards deal only with m nor offences and
will only deal with a case when the parties concerned agree and guilt is
proved. An agreenent reached with the help of the nediation board will be
included in any crimnal record. The boards accept crimnal cases referred by
the prosecution authority and other “suitable cases” where referrals may be
made by the parties concerned or a public authority.
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166. Both parties are supposed to work actively to find a solution, and
consideration may be given to both the offender and the victinls situation

An agreenent shall be made in witing and signed by both parties as well as
the nediator. The agreenent is often that the offender shall provide
conpensation to the victim either by paying damages or by doing work for the
victim

167. The authorities are currently evaluating the system of nunicipa

medi ati on boards. It appears that 50 per cent of the conflicts arise from
stealing, 21 per cent from property damage, 13 per cent from other econom c
crime, 9 per cent fromviolence and threats and 6 per cent from other

of fences. The reports are very positive - 90 per cent of the conflicts are
settled, and 96 per cent of the agreenents are fulfilled.

Revi ew of convictions and sent ences

168. The Norwegi an reservation to article 14, paragraph 5, was partially

wi t hdrawn on 19 Septenber 1995. The reservation shall continue to apply only
in two exceptional circunstances. The first are cases which are handled by
the Court of I|npeachnent, a special court convened in crimnal cases against
menbers of the Governnent, the Storting, or the Suprenme Court as such. Such
judgenents may not be appealed. The second are cases in which the defendant
has been acquitted in the first instance but convicted by an appellate court.
In such cases, the conviction cannot be appeal ed on ground of error in the
assessnment of evidence in relation to the question of guilt. |[If the appellate
court convicting the defendant is the Supreme Court, the conviction my not be
appeal ed at all.

169. The partial wi thdrawal of Norway's reservation has been made possible by
significant anmendnents to the Crimnal Procedure Act by Act No. 80 of

11 June 1993, to the effect that, apart fromthe excepti ons described above, a
convi cted person no longer has a limted right to appeal a judgenent in
respect of the assessnent of evidence in connection with the question of

guilt. The amendnents entered into force on 1 August 1995. (A new
translation of the Act is enclosed as appendix 12.)

170. Since the reform all crimnal cases are dealt with by district or city
courts at the first level. Appeals are nmade to one of the six High Courts.
As a general rule, the appeals will first be considered by an appeals

comm ttee, which deci des whether or not the appeal shall be pronoted for
retrial in the H gh Court (cf. the second paragraph of section 321 of the
Crimnal Procedure Act). |If the nmaxi mum sentence of the offence in question
is nmore than six years of inprisonnent, the appeal will automatically be
promoted (cf. sect. 321, third paragraph). The Supreme Court has, in a

deci sion published in the Law Gazette 1996, page 793 et seq., ruled that the
screeni ng of appeals provided for in the second paragraph of section 321 does
not violate article 14 no. 5 of the Covenant.

171. The nunber of appeals received by the H gh Courts in 1995 was |ower than
expected. During the first six nmonths of 1996, the High Courts received a
total of 1,410 appeals; 756 of these were appeals concerning the assessnent of
evi dence in connection with the question of guilt. Approximtely 40 per cent
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of the appeals were pronoted for retrial in the High Court. Both the tota
nunber of appeals and the nunber of appeals pronmoted for retrial in 1996 were
approxi mately as expected.

Reversal of conviction: the Liland Case

172. 1n 1994, the H gh Court acquitted a man who in 1970 had been convi cted
of the nurder of two persons, and sentenced to prison for life and up to

10 years of preventive detention. At the tine of acquittal, he had spent nore
than 13 years in prison. 1In 1995 he was awarded conpensation totalling

NKr 13.74 mllion.

173. The case has received nuch attention in Norway. In 1995, the Government
appointed a comrittee to exanmine the way the police and prosecuting authority
had handl ed the case. The nmenbers of the conmittee were a High Court judge, a
defence | awer and a psychiatrist. 1Inits report, NOU 1996: 15, the
commttee described the results of its study. The committee found that the
proceedi ngs had been inadequate in three main areas:

(a) The police inquiries had been too limted with respect to possible
suspects and possible tinme of the m sdeeds;

(b) The attitude towards the defendant shown by the public prosecutor
during parts of the court proceedings in 1970 was subjective and condemi ng;

(c) The nedi cal experts' inquiries and statements with respect to the
time of the offence and the tinme of death were insufficient to some extent,
and cooperation between the nedical experts and the judicial actors in the
crimnal case had not been good enough

174. The committee found that in view of the refornms carried out since 1970
relating to crimnal procedure, in particular the reformof 1993 whi ch makes
it possible to appeal the assessnment of evidence in connection with the
qguestion of guilt, the experiences gained fromthis case will have a limted
i npact on | egislation now.

Article 15

175. There is nothing to add to the information supplied in Norway's previous
reports under article 15.

Article 16

176. There is nothing to add to the information supplied in Norway's previous
reports under article 16.

Article 17
177. The information provided in paragraph 148 of Norway's third periodic

report still applies. Interference with privacy, famly, the home or
correspondence is not allowed unless so provided by law, and to a | arge extent
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such interferences are penalized (see Norway's second periodic report,
par agr aphs 85-86). The following my be added regarding | egislation
aut horizing or penalizing interference with privacy.

Tel ephone nonitoring during investigation of narcotic offences

178. Provisional Act No. 99 of 17 Decenber 1976 relating to Access to

Tel ephone Monitoring in the Investigation of Violations of Legislation on

Nar coti cs (see paragraph 149 of Norway's third report) was repeal ed and

repl aced by permanent rules in the Crinminal Procedure Act, chapter 16 a, by
Act No. 52 of 5 June 1992. The Regul ation of 19 January 1979 (see

paragraph 89 in Norway's second periodic report) has been repeal ed and

repl aced by Regul ation No. 281 of 31 March 1995 on Tel ephone Mynitoring in

Nar coti cs Cases. The new legislation is mainly a continuation of the previous
rul es, but there have been sone amendnments. The nost inportant anmendnents
are:

179. Under the Provisional Act of 1976 the police were not allowed at any
stage to meke any use of excess information. Under chapter 16 a of the
Crimnal Procedure Act, excess information may be used in police

i nvestigations, but not as evidence in the trial. The main reason for the
change is the overall duty of the police to prevent and investigate crine.
The amendment is, however, not neant to lead to any change in the use of
monitoring. According to the 1995 report of the Supervisory Boards, the use
of excess information in investigations has been relatively linmted. The
Supervisory Board is follow ng devel opnents cl osely.

180. Under the Provisional Act of 1976, recordings fromtel ephone nonitoring
could be used as evidence in court. Such evidence is now prohibited
(sect. 216 i).

181. One year after the nonitoring has ended, the suspect may upon request be
told whether his or her tel ephone has been nonitored. This applies only where
the person is not under indictnent. The court may in sone cases deci de that
such information shall not be revealed (sect. 216 j).

182. As under the 1976 Act, it is not a requirement that a | awer or another
person representing the suspect shall be appointed during the investigation
The main reason for this is that such a representative would be of limted
benefit to the suspect under investigation, as he or she would not be in a
position to comunicate with the suspect.

183. As nentioned in previous reports (see paragraph 150 in Norway's third
periodi c report and paragraphs 88-89 in the second periodic report), the |ega
protection of the individual is supervised by the Supervisory Board. The
Supervisory Board is now appointed in pursuance of section 216 h of the
Crimnal Procedure Act and its terms of reference are now prescribed in
chapter 2 of the Regul ations. The conposition and the ternms of reference are
essentially the same as under the 1976 Act. The Supervisory Board cannot

deci de that ongoing nonitoring of a person shall be discontinued (section 14
of the Regulation), but it shall report its criticismto the Mnistry of
Justice and to the Director of Public Prosecutions (section 16 of the

Regul ation). In cases of unlawful tel ephone nonitoring, the person may seek
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conmpensati on under chapter 31 of the Criminal Procedure Act. There have
been no clains for conpensation with regard to tel ephone nonitoring.

184. The total nunber of tel ephones nmonitored was 360 in 1990, 467 in 1991
426 in 1992, 402 in 1993, 541 in 1994 and 534 in 1995. The nunbers from
1991- 1995 i ncl ude nobil e phones, tel efax machi nes and beepers. The nunber of
cases in which tel ephone nonitoring has been allowed has not increased.
According to the Director of Public Prosecutions, the variation in nunbers
between the years is due to the different nature of the various cases.
Furthernore, the suspects now tend to be nore professional and nobile, and
each suspect tends to use a | arger nunber of phones, etc. It should also be
noted that due to problens with nonitoring certain types of npobile tel ephones,
there is an increase in other control measures, such as investigation of

t el ephone data. This developnent is foll owed closely by the Supervisory

Boar d.

185. In the Supervisory Board' s 1995 report, the Board expressed sone concern
regardi ng the grounds of inquiry courts (the city or district courts) in
deci si ons where access to tel ephone nonitoring had been granted. The
Supervi sory Board comrented that in many cases the courts' grounds are not
sufficiently el aborated for the Supervisory Board to be able to consider
whet her or not the requirenments of the | aw have been satisfied. In view of
this, the Supervisory Board has requested that the Mnistry of Justice

consi der whether the Supervisory Board should be given powers to appeal the
courts' decisions when to allow tel ephone nonitoring. The Supervisory Board
also refers to the fact that such powers have been given to the new Contro
Conmittee for the Secret Services in cases regarding national security (see
bel ow) .

186. The annual reports of the Supervisory Board show that the Board received
two conplaints in 1993, none in 1994 and none in 1995.

Surveillance in cases regarding national security

187. In a report to the Storting in 1993 (St neld nr 39 (1992-93)), the

M nistry of Justice dealt with various allegations concerning illega
activities of the Norwegian security and intelligence services. The
Governnment's conclusion in the report was that the Governnent shoul d

i nvestigate further to what extent there have been irregular politica
surveillance and registration, and irregular connections between officers in
the security services and politicians in Norway since 1945.

188. In 1993 and 1994 several different commi ssions were appointed by the
Governnent for the task of undertaking such investigations. The npst
extensi ve investigation, however, has been carried out by a comm ssion

appoi nted by the Storting in January 1994 (the “Lund Conm ssion”). The Lund
Commi ssi on, headed by Suprene Court Judge Ketil Lund, was given a mandate to
i nvestigate all circunstances concerning the question of whether and to what
extent the Police Security Services, the Defence Security Services and the
Def ence Intelligence Services have been involved in any kind of unlawful or
arbitrary surveillance and related activities, including irregular contacts
with politicians, etc. in the period from 1945 and up to the present. By Act
No. 6 of 25 March 1996 the Lund Comr ssion was given special authority to
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summon and hear witnesses directly. Previous and present governnent officials
were released fromtheir duty of secrecy in order to be able to provide
information to the Lund Conmi ssion

189. The Lund Conmi ssion delivered its 600-page report (hereinafter “the
Report”) on 28 March 1996 (Dokument nr 15 (1995-96)). The Report covers the
whol e period from 1945 to 1994. Mst of the Report deals wi th questions
relating to surveillance, etc. in the period up to 1970. As this period is
mai nly of historical interest today, the Lund Conm ssion's comrents regarding
this period will not be dealt with in the following. Mch of the Report also
deals with Norwegian politics and contacts between politicians and the
security and intelligence services, which falls outside the scope of this
periodic report. In the following, the Report will be dealt with insofar as
it pertains to surveillance and registration of private persons in the period
after 1970. The Lund Commi ssion's nmain conclusions in this respect are as
fol |l ows.

190. The Police Security Services (hereinafter the “PSS’) may only undert ake
surveill ance when a person is suspected of having commtted a crime listed in
section 1, paragraph 2, of Act No. 5 of 24 June 1915 relating to control of
postal and tel egraphic conmuni cati ons and tel ephone conversations, and only
when the interests of security so require. 1In the period fromthe late 1960s
and up to the m d-1980s, registration by the PSS of menbers and synpat hi zers
of revolutionary Marxist-Leninist organizations was unlawful in many cases
because the | evel of suspicion leading to registration was too low. The Lund
Conmi ssion's view is that the unlawful practice was mainly due to |ack of
efficient internal control in the PSS

191. The Lund Conmi ssion found many cases of unlawful nonitoring of

t el ephones of persons in left-wing political organizations and newspapers,

i deal i stic organizations in the peace novenent, etc. up to as late as 1989.
The necessary inquiry court order in the city of county courts was obtained in
all cases, but the requirenents of the |aw seemed not to have been satisfied
in many cases. The Report concludes as follows on this (p. 19):

“The commi ssion's investigations have shown that the inquiry
courts' decisions generally are very unsatisfactory. Most decisions are
standard decisions. They only give a reference to, or a brief
description of, the PSS request and its grounds, declare that
nonitoring is required in the interests of national security, and that
the aimis to provide evidence in a penal case. It is unsatisfactory
that such decisions are made in the form of standard deci sions which
fail to prove that the court has nade an i ndependent and i ndividua
eval uation of each case. As a rule the crimnal offences referred to in
the police request which the standard decisions refer to are not very
concrete and detailed grounds are not provided. Still, the inquiry
courts' decisions al nost never provide any independent eval uation of the
case, not even where pernission for nonitoring is granted year after
year, with no evidence appearing to substantially strengthen suspicion
Even though extension of the period of investigation nmust be accepted in
cases of national security, the conmission has found it contrary to the
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| aw that the courts automatically have accepted that the nonitoring be
prol onged for years, wi thout the appearance of any significant evidence
with regard to the suspected crimnal acts.”

192. The Report concludes that the inquiry courts' control of telephone
moni toring “has not functioned as the guarantee for |egal protection that it
was i ntended to be”. The Lund Comm ssion assumes that this is due to the fact
that the judges in cases regarding national security have not been presented
wi th counter-arguments and have been inclined to feel that they |ack
sufficient knowl edge to be able to question the views of the PSS, and
therefore have been reluctant to assune responsibility for national security
and risk criticismif they were to refuse to allow nmonitoring. The Lund
Commi ssion also criticizes the routines in the Gslo City Court, where the
deci si ons have been taken not at the court's premni ses, but at the offices of
the PSS. The court records with the standard decision of the court have
regul arly been prepared beforehand by the PSS. Wth regard to the period
after 1989, the Report states (p. 19):

“The Chief Justice of the Gslo City Court stated in the late
ei ghties that tel ephone nonitoring shall not be used as a passive
surveill ance nmethod, and that other investigation nmeasures must be
undertaken sinultaneously. It is not clear to the Commr ssion whet her
this has led to a change in practice in later years, as this period has
not been thoroughly investigated by the Conm ssion. However, the sane
procedures are followed today in the Gslo City Court.”

193. The Lund Conmi ssion found that the PSS, contrary to section 3 of the
Royal Decree of 19 August 1960, has registered excess information from

t el ephone nonitoring. Up to as late as 1983, the Lund Comm ssion al so found
sonme cases of unlawful searching of homes, etc. and confiscations, but none
after 1983.

194. The Lund Conmi ssion points out that in none of the cases where the PSS
have been criticized officially for unlawful practices in |later years has the
Control Committee for Security and Intelligence Services (hereinafter the
“CCSI S”) discovered the unlawful practice. The Report concludes as foll ows
regarding the position of the CCSIS in tel ephone control cases (p. 28):

“The CCSIS was presented with the PSS requests for tel ephone
control, but seens to have limted its control to whether the court
deci sion corresponded with the request fromthe PSS. On the basis of
the explanations to the conmi ssion, it is somewhat unclear to the
commi ssi on whet her the menmbers of the CCSIS were aware of the fact that
party offices, etc. were subject to tel ephone nonitoring for years.
The CCSI S seens to have based its activities on the same assunpti ons as
the PSS and - in reality - the inquiry courts: that tel ephone
nmoni toring was done not primarily to investigate crines, but to map the
activities of organizations of interest to the PSS.”

195. Considerable attention has been focused on the Lund Report in Norway.
The Storting will consider the Report in late 1996 and early 1997. In that
connection an open hearing will be held.
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196. When considering St nmeld nr 39 (1992-93) (see above, para. 87) in 1993,
the Storting decided that the CCSIS should be abolished and replaced by a new
Control Committee for the Secret Services appointed by the Storting. This
reformwas inplenmented in 1995 by Act No. 7 of 3 February 1995 on the Contro
of the Secret Services. The main objective of this reformwas to strengthen
the legal protection of the individual in these matters and to strengthen the
Storting's control. The new Control Commttee shall cover the activities of
the Police Security Services, the Defence Security Services and the Defence
Intelligence Services. The Control Committee may hire | egal counsel and
appeal court decisions concerning neasures such as tel ephone nonitoring, etc.
where the person concerned is not infornmed of the surveillance. The Contro
Committee shall investigate all conplaints fromindividuals and organi zati ons,
and shall on its own initiate investigations if this is necessary with regard
to the |l egal protection of the individual and the interests of society. The
Control Committee shall verify both conpliance with the strict requirenments of
the law and the discretionary judgenent applied with regard to whether the
measures are proportionate in the individual case. The Control Committee was
appointed by the Storting in March 1996. It is expected that many of the
weaknesses in the system which were uncovered by the Lund Conm ssion
especially with regard to tel ephone control, have al ready been renedi ed
through this reform

197. In addition, it should be nentioned that the Gslo City Court is about to
adopt new procedures in such cases. The court records are no |onger prepared
by the PSS, and as soon as the necessary security precauti ons have been taken
the decisions will be nade at the court's preni ses.

198. I n Decenber 1996, the new Control Conmittee for the Secret Services
infornmed the Storting that the PSS had asked the German authorities for

possi ble information fromthe STASI's archives on a nenmber of the Lund

Commi ssion. The PSS had al so asked the German authorities what infornmation
fromthe STASI's archives the Lund Conm ssion had had access to. As a result
of this news, the Chief of PSS and the former M nister of Justice, who was
still a nmenber of the Governnent, resigned. |In addition, the Prime M nister
announced in the Storting that a thorough exam nation of the |egislation and
regul ations relating to the secret services should take place inmediately.

Various other work pertaining to devel opnents in the laws on surveillance and
noni toring, etc.

199. In 1990, a conmittee was appointed with a mandate to consi der anendnents
of the Penal Code and the Crimnal Procedure Act with regard to the efforts to
conmbat terrorism The committee, generally referred to as the “Security
Committee”, submtted its report in 1993 (NOU 1993: 3). In the report, it is
proposed, inter alia, that the police in cases pertaining to nationa

security, etc. may be allowed to undertake searches of homes, etc. wthout
inform ng the suspect of this. The followup of the Security Committee's
report has been postponed because the Governnent has been waiting for the
report from another comittee appointed in 1994 with a mandate to revi ew

crimnal investigation in general. This comittee, generally referred to as
the “Method Conmittee”, is, inter alia, reviewing the nethods to be used
during investigation. The report regarding investigation methods wll be

submitted during the spring of 1997
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Anendnent of the Personal Data Filing Systens Act and the work of the Data
| nspectorate

200. The text of the 1978 Act relating to personal data filing systens, etc.
was encl osed as annex XI to Norway's second periodic report (see paragraph 84
of that report). By Act No. 78 of 11 June 1993, the Personal Data Filing
Systens Act was given a new chapter 9 a dealing with video surveillance. The
new provi sions read:

“Section 37 a:

“Vi deo surveillance and i mage recordings in connection with such
surveillance are only permitted if they are objectively justified in the
light of the activities of the institution or enterprise that is
carrying out the surveillance. |In the case of surveillance of a place
which is regularly frequented by a limted group of people, however,
surveillance is only permtted if there is a special need for such
surveillance in the interest of the said activities.

“The image recordings shall be erased when there are no | onger
obj ective grounds for storing them

“The term'video surveillance' means the continuous or regularly
repeated surveillance of persons by neans of renpte-controlled or
automatically operated video canera, canmera or sinmlar device.

“This chapter shall not apply to inmage recordings which are to be
regarded as personal data filing systens. |In case of doubt the King may
deci de when an i mage recording that has been made by neans of video
surveillance shall be regarded as a personal data filing system pursuant
to section 1, second paragraph

“Section 37 b:

“lmage recordi ngs nade in connection with video surveillance my
only be delivered to a person outside of the enterprise or institution
that has carried out the recording if the subject of the recording
consents thereto or if there are statutory provisions for such delivery.
Unl ess the statutory duty of secrecy prevents delivery, the inmage
recordi ng may however be delivered to the police in connection with
the investigation of crimnal acts or accidents. The King may by
regul ations or in respect of the individual case prescribe that inmage
recordi ngs may be delivered in cases other than those provided in the
first and second sentences.

“The King may by regulations lay down further rules relating to
protection, use, delivery and erasure of inage recordings carried out
during video surveillance. The King may al so | ay down regul ati ons
relating to the right of the surveillance subject to have access to the
portions of the inage recordings in which he or she appears.
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“1f image recordings are not erased in accordance with
section 37 a, second paragraph, or with the regulations |aid down
pursuant to the second paragraph of this section, the Data |Inspectorate
may issue orders concerning erasure.”

201. Rules governing security, use and erasure of picture recordings from

vi deo surveillance have been given by Regul ations No. 536 of 1 July 1994. The
recordi ngs shall be safely stored and shall only be used in accordance with
the intention of the recording. FErasure shall take place within seven days
after the recording, unless it is expected that the recording will be
delivered to the police. For recordings frombanks and post offices, the tine
limt for erasure is three nonths. The person recorded has a right to see the
parts of the recording where he or she appears, but this does not apply to
recordi ngs which are in the possession of the police or the defence
authorities. Breach of the duties regarding securing, erasing and use of the
recordings is sanctioned by fines or inprisonment up to one year or both. The
Dat a I nspectorate has no sanctions to inpose if a particular recording is not
“objectively justified”, and there is no penalty attached to recording in
breach of this discretionary requirenent. The individual who is being
nmoni t ored may, however, go to the ordinary civil courts, demandi ng that

unl awful nonitoring nust cease. Unlawful recordings may al so, depending on
the circunstances, be refused as evidence in court.

202. The Data Inspectorate has received sone conplaints fromthe public

with regard to video surveillance. |In several of these cases, the Data

I nspectorate has doubted whether the requirenment that the nonitoring shall be
“objectively justified” is satisfied. The Data |nspectorate has reported the
Nor wegi an Postal Service to the police for keeping recordings froma post

of fice | onger than all owed.

203. Section 390 b of the Penal Code has been amended to include video
surveillance at the workplace. The text quoted in paragraph 154 of Norway's
third periodic report has been amended as follows (amendnent underlined):
“Any person who carries out television surveillance of any public place or

wor kpl ace ...~

204. In April 1994 the Storting instructed the Government to present a bil
proposing the following two changes in the Personal Data Filing Systens Act:

(a) The duty of the owner of the filing systemto informthe persons
regi stered about the registration shall be expanded to the effect that such
i nformati on shall be given as a general rule. Today, there are some inportant
exceptions fromthe obligation to provide such information, especially with
regard to private filing systenms (sect. 7);

(b) The Act shall be given a provision which states the principle of
the right to protection against arbitrary interference with privacy. This
principle applies today as an unwitten principle of |aw

205. In October 1995, the Mnistry of Justice appointed a conmttee with a
mandate to review the | egislation concerning personal data filing systens,
etc. and to prepare a new bill on personal filing systens, including the
anmendnents called for by the Storting in 1994. The background for this is a
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general need to update the legislation in Iight of technol ogical advances and
t he devel opnment of international rules in this area, especially the EEC
Directive of 24 Cctober 1995 on the protection of individuals with regard to
the processing of personal data and on the free novenent of such data. The
position of the Data Inspectorate will be reviewed, and may be changed. This
commttee's work is expected to be conpleted by March 1997.

206. During the period covered by this report, the Data Inspectorate has
focused particular attention on the follow ng issues:

(a) Security in connection with personal information, especially with
regard to the Internet;

(b) “Electronic traces” in general, and the need to regulate the
col l ection and use of such information,;

(c) The tendency towards larger filing systenms for use in the nedica
sci ences and the possible dangers this represents with regard to i nformation
on hereditary material concerning persons other than the persons registered.

Interference with famly life

207. Suprene Court decisions dealing with cases concerning the expul sion of
persons having conmtted serious crines where the right to famly life was
i nvoked, are dealt with in the present report under article 13.

208. In 1996, the European Court of Human Ri ghts found that the Norwegi an
Child Welfare Authorities had interfered with the famly |life of the applicant
in breach of article 8 of the European Convention on Human Ri ghts (the case of
Johansen v. Norway).

209. The background was as follows: in Decenber 1989, one week after its
birth, the applicant's child was taken into provisional care by the Cient and
Patient Comm ttee, and was placed in a short-term foster hone. The nother was
allowed to visit the child twice a week. In May 1990 the Committee decided to
place the child in a foster hone with a view to adoption, to deprive the

not her of her parental responsibilities and refuse her visits, and to keep the
foster home address secret. The decision was upheld by the County Governor of
Csl o and Akershus and the courts. The nother clainmed that the taking of the
child into care and the deprivation of her parental rights and access to the
child were violations of article 8 of the European Conventi on on Human Ri ghts.

210. The European Court of Human Rights found that there had been no
violation of article 8 with regard to taking the child into care and refusa
to term nate the care, but that the decision to deprive the nother of her
parental rights and access to the child was a violation of article 8.  These
measures were found to be particularly far-reaching in that they had totally
deprived the nother of family life with the child and had been inconsi st ent
with the aimof reuniting them The requirenment that such neasures nust
correspond to an overriding requirenment pertaining to the child s best
interest was not satisfied.
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211. To make sure that practice in the future will not violate the right to
famly life as understood in this judgenent, the Government will translate and
distribute the judgenent to all the Norwegian child welfare authorities. The
judgenent does not require any revision of legislation, as it was the exercise
of discretion in the particular case and not the neasures in question or the
nature of the relevant issues to be considered which constituted the
violation. Furthernore, the 1953 Child Wl fare Act, which governed the
Johansen case, has been replaced by a new Child Welfare Services Act of 1992.
The conditions for conpul sory care are basically the same as those applied
under the 1953 Child Welfare Act, but the new provisions are nore detailed. A
new adj udi cating body in the child welfare adm nistration, the County Socia
Wel fare Board, has been introduced to reinforce the |legal protection of the
parents and the child. Unlike the 1953 Act, the 1992 Act contains in

section 4-19 a provision to the effect that both the child and the parent have
a right to access unless the County Board deci des otherwise in the interest of
the child. The preparatory notes to the new Act enphasize the inportance of
contact between the child and the parents. It should be noted that
preparatory notes to legislation carry considerable weight in Norwegian | aw.

Article 18

212. After its consideration of Norway's third periodic report, the Human

Ri ghts Conmi ttee enphasi zed that section 2 of the Constitution, which provides
that individuals professing the Lutheran faith are bound to bring up their
children in the sane faith, is in clear contradiction with article 18 of the
Covenant (CCPR/ C/ 79/ Add. 27, para. 10).

213. The provision in question has not been anended. |t should be noted that
the provision nerely constitutes a noral obligation. There is no
constitutional or statutory provision which allows for sanctions agai nst
parents bel onging to the Church of Norway who do not bring up their children
in the Lutheran faith. It should also be noted that parents who do not w sh
to bring up their children in the Evangelical -Lutheran faith are free to
resign fromthe Church of Norway. According to section 3 of the Church Act
(see bel ow) and section 5 of Act No. 25 of 13 June 1969 relating to Religious
Conmunities, children belong to the sane religious community as their parents
frombirth. Thus, a child of parents belonging to the Church of Norway wil |
automatically belong to the Church of Norway as |long as the parents are
menbers. VWhen the child is 15 years old, he or she may resign fromthe Church
of Norway, or any other religious conmunity of which he or she is a nmenber.

The Church Act

214. Act No. 1 of 29 April 1953 relating to the Organization of the Church of
Norway has been replaced by Act No. 31 of 7 July 1996 relating to the Church
of Norway (the Church Act). The new Act continues the refornms which were
descri bed in paragraph 93 of Norway's second periodic report, which are ained
at making the Church of Norway nore independent of the State. The nmain
reformis that the Church of Norway at |ocal |evel has been given |egal

adm nistrative and to some extent econonic independence from the nunicipa

aut horities.
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Teaching of religion and noral education

215. In the supplenentary report to Norway's initial report under article 40
of the Covenant, it was nentioned that religious instruction is a subject in

primary and | ower secondary school, and that parents who do not belong to the
Church of Norway may request that their children be exenpted from taking part
in these classes. The content of the subject and the right of exemption from
i nstruction have recently been studied by a conmttee appointed by the

Government. In its report “ldentity and Di al ogue” (NOU 1995: 9), the
committee proposed that the subject should be “open and inclusive”, so that it
could in principle enconmpass all pupils. 1In addition to instruction on

Christianity, the subject should contain instruction on other religions, and
enphasi ze phil osophy and ethics. Children of parents who were not nenbers of
the Church of Norway could, if the parents so wi shed, be exenpted from parts
of the teaching, mainly those parts which had to do with worship and practice.
The committee al so proposed that teachers should not have the right to be
exenpted fromteaching this subject. The proposals of the conmttee have been
criticized, especially by religious mnorities and others with a different

phi | osophy of life.

216. By Act No. 53 of 28 June 1996, Act No. 26 of 13 June 1969 relating to
primary and | ower secondary school was anended as proposed by the commttee
with respect to the content of the subject. Section 7, subsection 4, of the
Act now reads:

“Instruction in Christianity and other religions and phil osophi es of
life shall:

- provi de a thorough know edge of the Bible and Christianity as
cultural |egacy and the Lutheran faith,

- provi de a knowl edge of other Christian denom nations,

- provi de a knowl edge of other world religions and phil osophi es of
life and ethical and phil osophical topics,

- pronmot e under standi ng of and respect for Christian and humanistic
val ues,

- pronot e understandi ng of and respect for persons with different
views on issues of religion and philosophy of life, and the
ability to conduct a dialogue with such persons.”

217. The Storting al so anended section 18, subsection 3, first paragraph, of
the Act (cf. page 16 of the supplementary report to Norway's initial report).
It now reads:

“Anyone who is to give instruction in Christianity and ot her
religions and phil osophies of life shall base such instruction on the
stated objectives for schools and present the special characteristics of
Christianity and other religions and phil osophies of life. Teaching of
all different topics should be based on the same educationa
principles.”
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218. The Storting repeal ed section 18, subsection 3, second paragraph, which
stated that teachers who do not belong to the Church of Norway should not be
obliged to teach the subject. It did not, however, Iimt the right of pupils
to be exempted fromthe subject, as the cormittee had proposed. The Storting
wanted a nore thorough study of the requirements of the international human
rights conventions before considering this. Such a study is now being carried
out by an expert appointed by the Mnistry of Education, Research and Church
Affairs.

219. Act No. 55 of 21 June 1974 relating to upper secondary education
section 2, second and third paragraphs, reads:

“Upper secondary education shall contribute to increased awareness
and understandi ng of basic Christian and humani stic val ues, our nationa
cultural heritage, denocratic ideals and scientific thought and mnethod.
“Upper secondary education shall prompte hunman equality and equa
rights, intellectual freedom and tol erance, ecol ogical understandi ng and
i nternational co-responsibility.”
220. On 30 August 1996, a new curriculum was adopted for the subjects of
religion and ethics in upper secondary education. The curriculumis divided
into three equally inportant parts:

(a) Exi sting non-Christian religions;

(b) Christianity;

(c) Phi | osophies of life, philosophy and ethics.

Consci enti ous objectors

221. No legislative anendnents have been nmade during the period covered by
this report with regard to grounds for refusing to do mlitary service. A
white paper (St _nmeld nr 22 (1995-96)) has, however, been submitted to the
Storting in which the Mnistry of Justice has expressed an intention to orient
the civilian national service (see pages 17-18 of the supplenent to Norway's
initial report) to a greater degree towards its functions in tinmes of war or
crisis. It should be targeted towards: protection of particularly vul nerable
groups; protection of nature and the environment; international solidarity;
protection of infrastructure.

222. Furthernore, the Mnistry stated that it will exam ne the question of
the duration of the civilian service nore closely, and that the procedure for
granting exenption should be anended. The Mnistry expressed a preference for
a systemin which a witten declaration fromthe recruit stating that he
cannot do military service of any kind wi thout comng into conflict with his
deep personal conviction shall be enough to exenpt him The Mnistry is
presently preparing a bill proposing the necessary anendnent to Act No. 3

of 19 March 1965 relating to Exenption fromMIlitary Service.



CCPR/ ¢/ 115/ Add. 2
page 47

Article 19

Penal sanctions agai nst defanation

223. During its consideration of Norway's third periodic report, the
Committee noted anong the principal subjects of concern that certain obsolete
laws still exist in Norway, in particular with regard to penal sanctions

agai nst defamation (see CCPR/ C/ 79/ Add. 27, para. 8).

224. It should be mentioned in this context that the Standing Conmittee for
Crimnal Law Reform has, at the request of the Mnistry of Justice, considered
sonme anendnents of the legislation relating to defamation (see NOU 1995: 10).
The proposals include a proposal that it be stated explicitly that a statenent
has to be contrary to law (rettsstridig) in order to be defamatory, and a
proposal that the aggrieved party shall no longer be allowed to institute a
private prosecution in such cases (cf. the Crimnal Procedure Act, chap. 28).
These proposals are now being considered by the Mnistry of Justice.

The Comm ssion on Freedom of Expression

225. Recognizing that freedom of expression is a fundamental requirenment for
a denocratic government, an inportant basis for cultural devel opnment and a
central elenment of the freedom of the individual, the Governnment in

August 1996 appointed a Commi ssion on Freedom of Expression. The Comm ssion
was asked to propose how to revise the constitutional protection of freedom of
expression, taking as a point of departure an analysis of the factors which

i nfluence real freedom of expression, and a discussion of the basis for the
constitutional protection of freedom of expression. The Conm ssion was
explicitly asked to di scuss whether protection of the dignity and integrity of
t he individual ought to be assured within the framework of crimnal |aw, or
whet her ot her systens of sanctions m ght be nore appropriate.

226. The Commri ssion will also review the constitutional protection of the
freedom of expression in light of relevant international law, in particular in
the field of human rights.

227. The Comm ssion has 16 nenbers. The Conm ssion shall present its report
by 1 July 1999

Police behavi our towards denpnstrators during a visit of the President of the
People's Republic of China

228. Freedom of expression and the freedomto denonstrate received a great
deal of attention in connection with police behaviour during the officia

visit in the sumrer of 1996 of the President of the People's Republic of

China. During the visit, sone denonstrators wearing yellow T-shirts and/or
carrying banners were asked by the police to put away the banners and cover
their T-shirts, and sone were taken to police cars for approximtely half an
hour. Among those who were put in police cars was a nonk from Ti bet, Pal den
Gyatso. In sone of these instances, the police went further in repressing the
denmonstrators' freedom of expression than was necessary to protect the
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security of the President. Although it had not been the policy of the
authorities to protect the President from seeing denmonstrators, it appeared
that some police officers had this inpression

229. Afterwards, the Chief of Police of Oslo apol ogi zed to Pal den Gyatso, and
expressed self-criticismregarding individual incidents and the |ack of
ability to informpolice officers at all levels in a clear and precise way of
the relevant directives and policies. In a neeting with the Mnister of
Foreign Affairs, Palden Gyatso al so received an apology fromthe Mnistry of
Foreign Affairs.

230. In a detailed report on the incident, the Chief of Police informed the
M nster of Justice that the police in Gslo will carry out a thorough
evaluation of its routines for orders and for information on policy. It wll

reviewits routines in order to make sure that mmjor operative tasks in the
future will be carried out in a way that takes sufficient account of the need
for security, but also is in accordance with the conmon opinion of what is

ri ght and necessary. The Mnistry of Justice has had a neeting with the Gslo
Police in order to follow up this eval uation.

231. Reports made by two NGOs against the Gslo Police have been dism ssed by
the Prosecuting Authority. It has found that even though there had been

epi sodes whi ch should not have taken place, there was no reason to initiate

i nvestigati ons against the police.

Political advertisenents in broadcasting

232. The opinion expressed by the Parlianentary Orbudsman for Public
Admi ni stration in case 95-1309 E has a bearing on article 19. The background
of the case was that the Market Council, in accordance with regul ations
relating to advertisenents in broadcasting laid down pursuant to the Marketing
Act, had prohibited television advertisenents in which a trade union (the
Federati on of Norwegi an Professional Associations) argued that persons

bel onging to the group fromwhich the union recruits its nenbers ought to have
hi gher wages. The Parlianentary Onbudsman for Public Adm nistration | ooked
into the case on his owmn initiative. He was critical towards the decision
stating, inter alia, that the prohibition raises a nunmber of unsolved
questions in relation to the protection of the right to freedom of expression
in article 100 of the Constitution, article 10 of the European Convention on
Human Rights and article 19 of the Covenant. These questions had not been
considered by the legislator, and the Orbudsman therefore concluded that the
Mar ket Council was not authorized to prohibit the advertising filns in
guestion. The Orbudsman asked the Market Council to reconsider its decision
The Market Council subsequently reversed its decision and the Mnistry of
Culture Affairs is presently reviewing the regulation in question. A proposa
for an amendnent of the regulations on political advertising will be presented
in 1997.

Article 20

233. Norway has not withdrawn its reservation to paragraph 1 of this article,
and the question of w thdrawal has not been on the agenda during the period
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covered by this report. Wth regard to paragraph 2 of the article, reference
is mde to Norway's initial report and to the information submtted in the
present report under article 26

234.

Article 21

Wth regard to the right to freedom of peaceful assenbly, it should be

noted that a new Police Act was adopted by Act No. 53 of 4 August 1995. Rules
relating to events in public places which involve the exercise of the right to
freedom of expression or other political activity are now contained in

section 11 of the Act Section 11 reads:

“Events in public places:

“Anyone wi shing to use a public place for a denonstration
processi on, neeting, stand or the like, shall notify the police
accordingly well in advance. Furthernore, pursuant to section 14 of the
Act, a regulation may be | aid down containing rules requiring an
application to be submtted for certain events in public places or
requiring notification of events which are generally accessible to the
publi c.

“Notification as nentioned in the first paragraph shall ordinarily
be in witing and contain details as to the purpose and scope of the
event, the responsible organizer, date, venue and the neasures the
organi zer intends to take to ensure public order

“The police may prohibit an event as nentioned in the first
par agr aph, but only when there is reason to fear that it may give rise
to serious breach of public peace and order or of lawful traffic, or if
the purpose which it intends to pronote or the manner in which this
takes place is in conflict with the |aw.

“The policy may take necessary steps to ensure that |awful events
as nentioned in the first paragraph can take place undi sturbed and with
the | east possible inconvenience to general traffic. Conditions may
al so be attached to the proceedings so as to prevent such disturbance or
violations as nmentioned in the third paragraph. This may include
conditions to the effect that participants in a denmonstration or the
like shall not bring with them objects that can be used to threaten or
to inflict damage or injury.

“Participants in an event as nentioned in the first paragraph are
prohi bited from wearing masks, except participants in plays, carnivals
or the |ike.

“The police may halt or break up events as nentioned in the first
par agraph when they are held contrary to a ban inposed or conditions
set, or if they cause such violations as nentioned in the third
paragraph or if there is justifiable fear of such

“The police may also attach conditions to, prohibit, halt or break
up gatherings and events other than those nentioned in the first
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paragraph in order to prevent anyone suffering nolestation, to prevent
serious breaches of public order or obstructions to traffic, or in order
to re-establish peace and order after such events.”

235. Failure to abide by the obligation to report pursuant to section 11
first paragraph, breach of the prohibition in section 11, fifth paragraph, or
conditions set pursuant to section 11, fourth or seventh paragraph, is a

m sdenmeanour for which fines or inprisonnent not exceeding three nonths may be
i nposed (sect. 30).

236. The Mnistry of Justice has, in a circular letter to all the police

(G 90/95), stressed that in the interests of freedom of expression, the police
shal | carefully consider whether or not to prohibit an event. A decision to
prohi bit an event shall be taken at a high level within the police. Appeals
agai nst such decisions shall be decided by the Mnistry.

Article 22

I ndustrial disputes

237. Reference is made to Norway's previous reports, in particular to the
suppl enentary report to the initial report. 1In 1949 and 1955 respectively,
Norway ratified |ILO Convention No. 87 relating to Freedom of Associ ati on and
Protection of the Right to O ganize and ILO Convention No. 98 relating to the
Application of the Principles of the Right to Organize and to Bargain

Col l ectively. Wthin the I1LO, Norway has been criticized for resorting too
easily to conpul sory wage settlenent. This is one of the reasons why the

I ndustrial Disputes Council in Norway in a recent report, NOU 1996: 14, has
suggested principles for a new Act relating to industrial disputes. The
committee does not suggest any limtation of the freedom of association, but
it states that the main organi zations should be responsible for the wage
settlenent, and to this end, the nobst central organizations should be given
stronger positions in the collective bargaining. The report has been sent to
all enpl oyees' and enpl oyers' organizations for coment.

The negative aspect of freedom of association: an opinion by the
Parlianentary Onbudsman for Public Adm ni stration

238. The Parliamentary Onbudsman for Public Adnministration gave an opinion
relating to the negative aspect of freedom of association on 13 June 1996.

The i ssue was whether the obligation of students at a teachers' college to pay
a menbership fee to a student union together with the registration fee payable
twice a year to the college violated their freedom of association. The
Orbudsman found that even though the students were free to resign fromthe

uni on, in which case the fee would be refunded, the systemviolated article 11
of the European Convention on Human Rights and article 22 of the Covenant.

The M nistry of Education, Research and Church Affairs is presently
considering the inplications of this opinion
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Article 23

239. The legislation described in Norway's third periodic report in
connection with article 23 has not been anended in any significant way. The
foll owi ng may be added regarding |aw and practice in this area in the period
covered by this report:

Reqgi stered partnershi ps

240. By Act No. 40 of 30 April 1993 relating to Registration of Partnerships
(the “Partnership Act”), honpbsexual persons were given the right to officially
regi ster their partnership (see Norway's third periodic report,

par agraph 186). The nmin purpose of the Act is to regulate mutual rights and
obl i gati ons between the two persons and between the couple and society. The
Act states that |egislation and regulations relating to married coupl es shal
apply correspondingly to registered partners (sect. 3). However, registered
partners are not allowed to adopt children (sect. 4). |In order to register a
partnership, at |least one of the partners nust be domiciled in Norway and at

| east one must have Norwegi an nationality (sect. 2, para. 3). |If one partner
is a foreign national, it is required that his or her stay in Norway is |egal

241. The nunber of couples registered as partnerships was 154 in 1993, 133
in 1994 and 98 in 1995. Approximtely 70 per cent of the registered
partnershi ps are nal e partnerships.

The Marriage Act

242. Act No. 47 of 4 July 1991 (see Norway's third report, paragraph 180) was
amended in 1994 to the effect that a foreign national nust be |egally resident
in Norway to be allowed to contract a nmarriage in Norway. The reason for this
amendment is that illegal inmgrants have entered into pro forma nmarriages in
order to obtain legal residence in the country.

243. The Marriage Act has al so been anended to the effect that any marri age
that has been contracted through the use of force may be annulled at the
request of the person who was forced. This is a codification of previous
unwritten | aw

Wnen with a residence pernit based on narriage/cohabitation

244, Section 37, fifth paragraph, of the regulations |aid down pursuant to
the Inmmgration Act (Royal Decree of 21 Decenber 1990) has been amended to the
effect that residence permts granted to wonen on the basis of nmarriage or
cohabitation shall be renewed after the relationship breaks up, where the
woman or her children have been physically abused in the marriage/ cohabitation
rel ationship. The reason for this anmendment is that wonen who are being
abused shall not have to fear that they nmust |eave the country if they break
up the relationship.

Article 24

245. Reference is made to Norway's initial report to the Commttee on the
Ri ghts of the Child (CRC/C/ 8/ Add. 7) and the information subm tted by Norway
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on 9 August 1996 on the progress nmade in inplenmenting the recomendati ons made
by the Committee on the Rights of the Child following its consideration of the
initial report of Norway.

Child Wel fare Services

246. The new Child Welfare Services Act (Act No. 100 of 17 July 1992) has
i nproved the safeguards in cases involving the use of coercive neasures in
respect of children (see under article 14, paragraph 163 and article 17,
par agraph 211).

247. In 1994, 4,260 children lived in foster hones, which is about the same
nunber as in earlier years. The nunber of children living in child welfare
institutions had, however, decreased to 510. At the sane tine, the nunber of
children who received preventive assistance fromthe Child Wl fare Services
had i ncreased from 8,540 in 1990 to 15,340 in 1994. This substantial increase
in children receiving assistance at honme without any simlar increase in the
nunber of children taken into care can be related to the Programre for

Nat i onal Devel opnment of Child Welfare (1991-1993) and the new Child Welfare
Services Act. One inportant objective of the Act is to provide necessary
support and help to the famly so that children can function in a satisfactory
manner in their normal environnent.

“Church asyl unf

248. Foreign nationals hiding from Norwegi an authorities in churches is a
phenonmenon that occurred for the first time in 1993. The individuals in
guestion have had their application for political asylumrejected and have
noved into churches, attenpting to avoid forced expul sion. Norwegi an
authorities view church asylumas a formof civil disobedi ence, but have
chosen to respect the integrity of the holy ground, and so far none of the
forei gners has been forced out of the churches.

249. Up to Decenber 1996, approxinmately 70 individuals fromvarious countries
were hiding in Norwegian churches, including 16 famlies with children. Their
I ength of stay in churches varied, but nmost fanmlies went into churches during
1996. On 9 Decenber 1996, the Mnister of Justice pronounced that al

famlies in churches with children under the age of 18 will have their cases
consi dered by a conmi ssion which has been set up for this purpose. The

commi ssion shall give an opinion in each case as to whether there are specia
humani tari an considerations related to the situation of the child, that
indicate that the famly should be granted pernission to stay.

250. Children hiding in churches do not risk arrest outside the church
bui | di ngs, which neans that this group of children can participate in schoo
and ki ndergarten activities w thout being arrested.

251. Any individual residing permanently or tenporarily in Norway is entitled
to necessary health care. |In assessing what is “necessary”, one aspect wl|
be the legal status of the person's stay. Individuals in church asylumwl|
definitely be entitled to enmergency health care, whereas this is nore
guestionable in | ess urgent cases.
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Article 25

The right to access to docunents in the public administration

252. A prerequisite for citizens being able to take full part in the conduct
of public affairs is the right to access to docunments in the public

adm nistration. The Governnent is presently preparing a white paper on the
right to such access, due to criticism nostly fromjournalists, that the
public adm ni stration keeps too many documents secret. The white paper is
expected to be submtted to the Storting during the spring of 1997. Encl osed
as appendix 13 is a translation of Act No. 69 of 19 June 1970 concerning
Public Access to Docunents in the Public Adm nistration

El ecti ons

253. A bill has recently been presented to the Storting in which the
Government has proposed to inprove the possibilities of voting for persons who

are unable to vote on election day. It is proposed that a vote in advance may
be cast at post offices, with a postman (in rural districts) or in their
hones/institutions. 1t is also proposed that a vote which is given prior to
the el ection day shall be final, i.e. persons who vote in advance will no

| onger be allowed to “regret” and vote on el ection day as well.

254. The nunber of signatures required to acconpany an application
for registration as a political party has been increased to 5, 000
(cf. paragraph 132 of Norway's second periodic report).

Article 26
255. Reference is made to Norway's previous periodic reports to the Commttee
on the Elimnation of Racial Discrimnation, in particular Norway's twelfth
and thirteenth periodic reports, consolidated in one docunent, submtted
on 5 Novenber 1996

Raci al discrinm nation

256. No cases have been brought before Norwegian courts in which it has been
clainmed that an adnm nistrative decision is invalid on the grounds of racia

di scrimnation. However, a case has been submitted to the European Comr ssion
on Human Rights: the Skolte Sam population conplained that their right to
keep reindeer in the Neiden district in the northernnost part of Norway was
not respected by the Norwegi an authorities, and that this inplied
discrimnation in conflict with article 14 of the European Convention on Human
Ri ghts. The appeal was disnm ssed by the Commi ssion on 8 January 1993 as

mani festly ill-founded. For further information regarding the Sam people,
reference is nade to the comments under article 27.

257. However there have been several conplaints fromimmigrants (particularly
fromAfrica, Asia and Latin Anmerica) that they are being checked nmore often
and nore thoroughly than others at the inmgration and custonms checkpoints at
Nor wegi an airports and other entry points. They also conplain that they are
bei ng stopped and that their identification papers are checked nore often than
others by police on the street, at railway stations, etc. Norwegian
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authorities take these conplaints seriously. The police and custonms officers
are therefore target groups for the Directorate of Immgration' s neasures to
ensure that public authorities develop cross-cultural understanding and a
capacity for cross-cultural conmunication (see bel ow).

258. Racial discrimnation and harassnent by private parties do occur in
Norway, mostly directed against imm grants from devel opi ng countries. Such
di scrimnation occurs in the | abour market and housing market and in
connection with denial of goods and services, and in the formof threats
towards persons of inmigrant origin, racist propaganda and expressions of
negative attitudes in daily encounters. The authorities are worried about
this fact, and are adopting a wi de range of nmeasures to stop such

di scrimnation. Sone of these neasures are:

(a) The Plan of Action to Conbat Raci smand Ethnic Discrimnation
prepared by the Mnistry of Local Governnent and Labour (1992), draws up
several guidelines for public policy. Anong these are the devel opnent of
better instrunents for neasuring racial discrimnation, efforts to inprove the
education of key personnel in order to inprove public services to ethnic
mnorities, systematization of |ocal experience in order to dissem nate
i mportant | essons to other |ocal comunities and nmobilization of youth against
racism The plan will soon be updated and revised,;

(b) Several teaching programmes have been inplenmented. The teaching
programe “Norway as a Multicultural Society” was |aunched in 1992. At the
moment, the teaching naterial is offered to all educational institutions and
used in educational institutions for the police, journalists, teachers,
custons officers and health and social workers. Furthernore, five educationa
institutions have forned a national comrittee which is responsible for
devel opi ng cross-cul tural understandi ng and conmuni cati on as an integral part
of instruction in these educational institutions, in addition to devel oping a
suppl enentary training course in cross-cultural understanding for the police,
journalists, teachers, and health and social workers. The Directorate of
I mmigration has also held several semi nars on cross-cultural understandi ng and
comuni cation for public institutions and public authorities, i.e. custons
of ficers and the police;

(c) A plan of action to tackle acute situations of racial violence and
harassment in a local comunity (the “Brumunddal Plan of Action”) was drawn up
in response to an acute | ocal situation, and has been distributed to the
police authorities at central and regional level, and to all the
muni ci palities and | ocal communities in Norway. National authorities have
applied the experience fromthe Brununddal project in other simlar
situations, and they have generated several positive results. The Directorate
of Immgration has established a team of experts whose task is to assist |oca
comunities in the fight against raci smand xenophobi a;

(d) The M nistry of Local Governnment and Labour has proposed an
anmendnent to section 55 (a) of the Working Environment Act. |If passed by the
Storting, the provision will prohibit direct or indirect discrimnation on the
grounds of race, colour of skin or national or ethnic origin in connection
with appointments. It will also give persons who feel that they are
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di scri m nated agai nst on such grounds the right to receive docunentation of
the formal qualifications of the person who has been appointed, and in the
event of a lawsuit, the enployer has the burden of proof;

(e) Section 292 of the Penal Code regarding serious vandalism was
anended by Act No. 15 of 7 April 1995, adding racial notivation as an
aggravating circunstance when an act of vandalism has been conm tted.
(Section 232 regardi ng serious violence was anended in the sane way by
Act No. 68 of 16 June 1989.);

(f) Due to allegations that the police do not institute crimna
proceedi ngs even in cases of obvious violation of the main provisions on
racial (and other) discrimnation, section 135 (a) and section 349 (a) of the
General Civil Penal Code, the Director of Public Prosecutions has initiated a
survey of the prosecution practice related to these sections. However, the
results of this survey are not yet avail abl e;

(9) In Decenber 1992, the Prime Mnister initiated a Youth Canpaign
agai nst Racism Intol erance and Xenophobia in Norway. The concept was that
political messages to young people are nost effective when they come from
yout h | eaders themsel ves. Several activities, anong thema “tour against
raci snf and an information canpaign, took place in 1994. A nunber of |oca
conmittees have been established in order to conmbat racismand an “Anti-raci st
net wor k” has been established by the Anti-racist Centre;

(h) The Governnent has decided to prepare a white paper on all aspects
of the policy directed towards inmgrants' integration and nulticultura
aspect of Norwegi an society. The white paper will be submitted to the
Storting in early 1997.

Discrinmnation on the grounds of gender

259. Regarding discrimnation n the grounds of gender, reference is nmade to
t he conmments under article 3.

Article 27
260. In the following, the term“mnorities” is used in a broad sense,
meani ng national or ethnic, linguistic, religious or cultural groups which

differ in significant respects fromother groups within the State. A
distinction is made between “recent inmmgrant groups” and “settled
mnorities”.

261. According to the Governnment's policy, persons belonging to ethnic,
religious or linguistic mnorities shall, as far as possible, have the sane
opportunities, rights and obligations as the rest of the population. This
implies that persons belonging to such mnorities should not be denied the
right, in community with other nmenbers of their group, to enjoy their own
culture, to practise their own religion or to use their own | anguage.

262. Al individuals should be granted the possibility to arrange their own
lives in accordance with their personal views and beliefs, as long as these
remain within the limts of law This inplies that a person's religious
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beliefs are considered to be a private matter, and that the public authorities
shoul d observe reticence in religious and cultural matters. Al persons

bel onging to ethnic, religious or linguistic mnorities are free to establish
cultural or religious associations.

263. Norway does not have special procedures for formal recognition of
mnorities. \Wen special neasures are inplenented concerning mnorities (e.qg.
with regard to the use of mnority | anguages, educational and cultura
nmeasures, etc.), this is usually done on a sectoral basis.

Settled nmnorities

264. Anong the so-called “settled minorities”, the Sam people are the only
mnority group considered to be an indi genous people in Norway. O her settled
m norities include Finno-ethnic groups (the Kven), Roma and a Jew sh

conmuni ty.

265. As regards the Sam_ People, reference is nmade to Norway's third periodic
report, paragraphs 206-220. The following information my be added thereto:

266. The initial role of the Sani Assenbly was mainly of an advisory nature.
However, the Governnent, with the approval of the Storting, has decided that

t he deci si on-meki ng conpetence of the Sam Assenbly shall be developed in Iine
with the body's own opinions and the general views of society as expressed by
the Storting. The CGovernnment will in cooperation with the Sam Assenbly

conti nuously consider the question of increasing the decision-making
conpetence of the Sam Assenbly. As part of this process, the Governnent
transferred the responsibility for adnministering all special State funding
provi ded for specific Sam cultural activities to the Sam Assenbly in 1993.

267. The Committee on Sem Legal Matters (cf. Norway's second periodic
report, paragraphs 139 and 145) is expected to subnmit its report relating to
the legal situation in respect of land and resources in Finnmark, the
northernnost county in Norway, early in 1997. The report will, inter alia,
contain proposals for future regulations. The Governnent has al so established
a research project in the field of Sam juridical custons and traditions.

268. The Finno-ethnic mnority of Norway, the Kven, is a small mnority in
northern Norway. Their presence is the result of immgration from Finland
over many centuries, mainly since the first part of the eighteenth century.
Today, very few Kven speak Finnish. However, there is a growing interest in
learning Finnish in the areas with a Kven population. Finnish is taught in
primary schools in these areas at the request of the parents concerned.
Lately there has been a novenent towards a cultural revival anong the Kven,
and they have established their own organization. A newsletter, financed by
the Governnent as a three-year project, is also being published.

269. The Roma people. An evaluation of the special neasures and affirmative
action financed by State funds showed that this systemhad a stigmati zing
effect due to the small nunber of Ronma people in Norway. |n accordance with
the wi shes of the Rona thensel ves, these neasures were discontinued in
January 1991.
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270. The so-called “Travellers” (Tater) have for centuries been part of the
Nor wegi an popul ation (society). The authorities tried, however, to change the
Travellers' way of life by using forced integration. Three Norwegi an research
proj ects have been | aunched in order to docunent to what extent the Travellers
suffered injustice. Two organizations representing the Travellers have
presented requests for official recognition as an ethnic mnority and have
recently applied for State funding of their cultural activities.

271. The Jews in Norway represent an ethnic as well as a religious mnority.
There is no particular policy regarding the Jews except for the general public
grants to religious congregations and a particular State subvention for a
Jewi sh home for old people in the Jewi sh conmunity.

272 In March 1996, the Mnistry of Justice appointed a commttee to conpile
i nformati on regardi ng confiscation of Jew sh property in Norway by the
Quisling regime during the Second World War. The conmittee is charged with
findi ng out what happened to the Jewi sh property and to determ ne how and to
what extent confiscated val uables and/or property were returned to the Jew sh
famlies after the war. The investigation period of the commttee is
estimated to be one year

Recent inm grant groups

273. Recent immgrant groups run a great variety of voluntary organizations.
These are mainly | ocal organizations, although regional and national ones

exi st. I mmgrant organizations, including religious conmunities, receive a
substantial part of their funding fromvarious government sources.

274. The Norwegi an Government allocates funds for the special educationa
needs of linguistic mnorities, including recent immgrant groups. A
substantial proportion of these funds is used for teaching the nother tongues
of such mnorities, mainly at the conpul sory primary and | ower secondary

| evel s of the school system

Broadcasting in Sam and inm grant | anguages

275. In 1995, the Norwegi an Broadcasting Corporation (NRK)

broadcast 1,500 hours of radio programmes in Sam, of which 1,359 hours
were regional public progranmes. |In the sanme period NRK broadcast 27 hours
of television programres in Sam .

276. As of Septenmber 1997, NRK will begin to broadcast a weekly tel evision
programme for immgrants in Norwegian with programe itens in foreign

| anguages. I n 1995, NRK broadcast 206 hours of radio programes in foreign

| anguages (Urdu, Vietnanese, Turkish). This will be somewhat reduced when the
menti oned weekly television programre for inmmigrants starts up



