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and Budgetary Questions

. 1 NTRODUCTI ON

1. The Advisory Committee on Admi nistrative and Budgetary Questions has

consi dered the report of the Secretary-General on the financing for 1998 of the
International Crimnal Tribunal for the Prosecution of Persons Responsible for
Genoci de and Ot her Serious Violations of International Humanitarian Law
Committed in the Territory of Rwanda and Rwandan Citizens Responsible for
Genoci de and Ot her Such Violations Committed in the Territory of Nei ghbouring
States between 1 January and 31 Decenber 1994 (A/C. 5/52/13). During its

consi deration of the matter, the Advisory Conmttee net with the Prosecutor and
the Registrar of the Tribunal and with representatives of the Secretary-General
who provi ded additional information

2. The Advi sory Committee notes that financial data for the period preceding
that of the new budget has been incorporated in the budget report, including
expenditure data for 1996 and appropriations for 1997. Furthernore, with regard
to expenditures for 1997, the Advisory Committee was provided with a summary of
expenditures incurred by the Tribunal for the period from1 January to

31 August 1997. Accordingly, projected expenditures for the first eight nonths
of 1997 woul d anpbunt to $27, 467, 132 agai nst an appropriation of $35, 974, 800
(net) approved by the General Assenbly in its resolutions 51/215 A of

18 Decenber 1996 and 51/215 B of 13 June 1997 for the period from1 January to
31 Decenber 1997, reflecting an unencunbered bal ance of $8,507,668. However,
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the Advisory Committee was informed that prelimnary projections to year end for
1997 indicate that there would be no unencunbered bal ance by that tine.

[1. FINANCI AL REQUI REMENTS FOR 1998

3. As indicated in paragraph 9 of the report of the Secretary-Ceneral, the
overall |evel of resources proposed for 1998 anount to $58, 993, 700 gross
($52, 856,400 net), reflecting a growh of $16, 881, 600 net (46.9 per cent)
conpared with the 1997 appropriation. Tables 1 and 2 of the report provide a
sunmary of the requirenents

4. The proposed staffing table for 1998 conpri ses 584 assessed budget posts
(excluding 6 judges), reflecting an increase of 167 posts over the authorized

| evel for 1997 (165 new tenporary posts, the conversion of 2 gratis positions to
tenporary posts and the reclassification of 6 posts). As requested by the

Advi sory Committee, details of requests for posts are provided in annex IV to
the report of the Secretary-General

5. The Advisory Committee notes fromtable 3 of the report of the Secretary-
General that as at 3 April 1997, there were 34 gratis personnel serving with the
Tribunal. The Advisory Commttee was informed that nost of the agreenents

bet ween the Tribunal and the contributing Governnents relating to those
personnel had expired, only seven gratis personnel currently remained with the
Tribunal and that their agreenents would | apse by 31 Decenber 1997. The

Advi sory Committee was al so inforned that, for 1998, as part of the Secretary-
General's policy to phase out the use of gratis personnel, the functions of two
of the existing gratis personnel were proposed for conversion to tenporary
posts. The Advisory Commttee was further inforned that in order not to disrupt
the activities of the office, there mght be a need to resort to sone further
limted use of gratis personnel in early 1998 pendi ng recruitnent of regul ar
staff, to be done strictly in accordance with the provisions of General Assenbly
resol ution 51/243 of 15 Septenber 1997 and within the proposed | evel of posts in
the staffing table for 1998.

6. The Advi sory Committee recommends acceptance of the new posts requested by
the Secretary-General, including the posts to be established as a consequence of
t he phasing out of gratis personnel

7. As indicated in table 2 of the report of the Secretary-General, the cost
estimates for 1998 for 584 posts amount to $38, 732,800 (net of staff

assessnent). The Advisory Conmittee notes from paragraph 4 of annex Il to the
report that the budgetary assunptions for the continuing tenporary posts include
vacancy rates for 1998 of 5 per cent for the Professional posts and 2.5 per cent
for the General Service posts. Wth regard to the 1998 estimates for the 167
new posts, the provision for 165 new tenporary posts was cal cul ated on the basis
of a vacancy rate of 50 per cent for Professional posts and 35 per cent for
General Service posts, while the estimate for the two gratis positions proposed
for conversion to tenporary posts were cal cul ated on the basis of a factor of

75 per cent or 25 per cent of full annual costs, reflecting the intention to
phase out gratis personnel arrangenents and recruit staff during the course of
1998.
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8. Upon inquiry, the Advisory Conmittee was informed that as at

30 Septenber 1997 there were 38 vacant positions, or a vacancy rate of

29 per cent, in the Ofice of the Prosecutor, against 131 authorized posts and
48 vacant positions or a vacancy rate of 17.5 per cent in the Registry against
274 authorized posts. Taking into account the prior experience of the Tribuna
in filling posts, the Advisory Committee believes that it will be very difficult
for the Tribunal to fill all new posts in 1998 and that, consequently, the
stated assunptions for occupancy of new posts in 1998 shoul d be adj usted.

9. In this connection, the Advisory Conmittee was infornmed that, if the
turnover rates for Professional and General Service posts were revised from

5 per cent and 2.5 per cent, respectively, to 8 per cent and 5 per cent, the
proposed appropriation for 1998 woul d be reduced by $939, 800 gross ($813, 000
net); noreover, with respect to the new posts, if the provisions for 165 new
tenporary posts were cal cul ated on the basis of a vacancy rate of 60 per cent
for the Professional posts and 50 per cent for the General Service posts, the
proposed appropriation for 1998 woul d be reduced by $1, 276, 800 gross ($1, 128, 400
net). Consequently, on the basis of the revised assunptions, and taking into
account the recomrendation of the Advisory Conmittee in paragraph 19 bel ow, the
proposed total appropriation for 1998 woul d anmobunt to $56, 736, 300 gross

($50, 879, 100 net).

10. The Advisory Committee notes from paragraph 25 of the report of the
Secretary-Ceneral that the judges held one plenary session in 1997 and that it
is anticipated that there will be two plenary neetings, both to be held at
Arusha, United Republic of Tanzania, in 1998.

11. Upon inquiry, the Advisory Commttee was inforned that the total ex gratia
paynents to judges of the Tribunal for the period from26 June 1995 to

18 June 1996, covering the initial period of their appointnment but before they
took up their posts, anpbunted to $750, 662. 84, which was charged to the 1997
appropriation. In this connection, the Advisory Committee recalls paragraph 14
of its ninth report (A/51/7/Add.8 and Corr.1 and 2), in which it expressed
serious reservations about the propriety of authorizing the paynent of salaries
of judges for the period from26 June 1995 to 19 June 1996. The Advisory
Committee recalls paragraph 1 of General Assenbly resolution 51/215 B in which
t he Assenbly endorsed the observations and reconmendati ons contained in the
report of the Advisory Commttee (A/51/7/Add.8 and Corr.1 and 2), subject to the
provisions of the resolution. In the circunstances, the Advisory Commttee is
of the opinion that the ex gratia paynents were inproper, and recomends that
the amounts invol ved be recovered

12. The Advisory Commttee notes the anpbunt of salary and all owances of judges
in paragraph 34 of the report of the Secretary-Ceneral. The observations and
reconmendati ons of the Advisory Conmittee on the report of the Secretary-Genera
on conditions of service for the judges of the International Tribunal for the
Former Yugoslavia and the International Crimnal Tribunal for Rwanda (A/52/520)
are contained in paragraphs 10 and 11 of its report (A/52/696) on the financing
of the International Tribunal for the Fornmer Yugoslavia.

13. Wth regard to courtroom space, the Advisory Conmittee was informed that
the first courtroomhad been built as part of the initial renovation of the
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| eased prem ses at the Arusha International Conference Centre. The Advisory
Conmittee was also informed that pending the construction of the second
"permanent" courtroom a tenporary courtroom had been built to ensure that each
trial chanber had a courtroom The Advisory Conmittee was al so i nfornmed that

t he second pernanent courtroom was under construction and was expected to be
conpleted in early 1998 utilizing funds al ready appropriated and obligated in
1996; accordingly, its construction would not involve financial inplication in
1998. The Advisory Committee was further informed that with two pernanent and
one tenporary courtroom the Tribunal woul d have the capacity to accommodate
appeal s and other court notions and hearings without interrupting the court

cal endars of the two Trial Chanbers. |In addition, the tenporary courtroom coul d
al so be used as a venue for meetings and sem nars with sinultaneous
interpretation.

14. The Advisory Committee was infornmed that tearing down the tenporary
courtroomwoul d result in expenditures for the renmoval of partitions, the sound
system and interpretation equipment, and for the alteration of the space for

ot her purposes.

15. As indicated in table 9 of the report of the Secretary-General, the 1998
resource requirenents for the Registry anount to $39, 835, 100 gross ($36, 134, 700
net), reflecting an increase of $13,971,400 gross ($13,380,500 net) over the
1997 appropriation of $25,863,700 gross ($22,754,200 net). In addition, for
1998, it is estinated that $2, 485,300 net would be administered by the Registry
as extrabudgetary resources, reflecting an increase of $1,747,900 over the 1997
anmount of $737, 400.

16. Wth regard to staff resources for the Registry, the Advisory Conmmittee
notes fromtable 10 of the report of the Secretary-Ceneral that 462 posts are
proposed (115 Professional, 76 CGeneral Service, 14 Field Service, 74 Security
Service and 183 local staff), of which 274 are continuing tenporary posts, 159
are new tenporary posts, 1 is a gratis personnel position that is proposed for
conversion to a tenporary post and 5 are proposed for reclassification. The
Advi sory Conmittee al so notes that staffing for the Registry will include 28
extrabudget ary posts, of which 21 are new. The Advisory Commttee was provided
with detail ed organization charts of the Registry's units, reflecting all
proposed staff positions.

17. The Advisory Committee notes from paragraph 54 of the report of the
Secretary-Ceneral that the project for renovating the office space has been put
on hold, pending the conclusion of negotiations with the managenment of the
Arusha I nternational Conference Centre for additional space.

18. In connection with office space in Kigali, the Advisory Commttee notes
from paragraphs 55 and 56 of the report of the Secretary-CGeneral that the
Tribunal is considering a new building because the Ampbhoro building and its
furniture are dilapi dated and because the second property |eased by the

Tri bunal - the comunications conpound - is only 40 per cent utilized but is
leased inits entirety and the landlord is requesting an increase in the rent of
roughly $2,000 per nonth.
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19. The Advisory Conmittee notes from paragraph 62 of the report of the
Secretary-General that public information programes woul d be provided at four
of fices: Arusha, Kigali, Nairobi and The Hague. The Advisory Conmittee al so
notes fromannex IV to the report that with regard to the information office in
Nai robi, it is proposed to establish one P-2 post for an information officer and
one General Service post. The Advisory Committee recommends that the cost-

ef fecti veness of having separate information infrastructures in Nairobi and The
Hague be reviewed. In this connection, the use of new technol ogy, including the
Internet (and the establishnment of a Wb site) shoul d be vigorously expl ored.
Pending this review, the P-2 post and the General Service post should not be
established. The consequential reduction in the proposed appropriation would
anount to $40, 820 gross ($35,900 net).

20. The Advisory Conmittee notes from paragraphs 58 and 62 (b) (i) a. of the
report of the Secretary-General that, as reconmended earlier by the Advisory
Committee, effective 1 Cctober 1997, the Tribunal received authority, which had
been extended to the International Tribunal for the Former Yugoslavia, for the
recrui tnment, placenent and pronotion of staff in the Professional category and
above up to the D1 |evel

21. The Advisory Conmittee al so notes from paragraph 59 of the report of the
Secretary-Ceneral that the Tribunal will take on additional functions in the
area of finance and accounting, including the processing of the payroll and
other entitlenments for international staff and consolidating all finance and
accounting functions at Arusha.

22. Wth respect to internal and external audit requirenments for 1998, the
Advi sory Conmittee notes that provisions of $18,400 are requested for travel of
the Ofice of Internal Oversight Services in connection with the audit of the
Tri bunal and $45,500 for external audit fees for the Board of External Auditors
(A/C 5/52/13, paras. 66 (c) and 67 (f)); the Advisory Committee notes, however,
that with respect to the audit requirenents of the International Tribunal for
the Former Yugoslavia, a provision of only $24,100 is requested for 1998 for
travel of the External Board of Auditors (A/C. 5/52/4, para. 72 (c)). The

Advi sory Committee is of the opinion that the budgeting of internal and externa
audit requirenments of the Tribunals shoul d have been better explained in the
reports of the Secretary-General. The Advisory Conmittee requests that this be
done in the next budget subm ssions on the Tribunals.

23. Paragraphs 23 to 27 of annex IV to the report of the Secretary-CGenera

di scuss support being provided to defence and prosecution w tnesses. The issue
of possible requirenents for long-termw tness protection does not appear to be
adequately addressed in the present budget submi ssion. The Advisory Comittee
requests the Tribunal to analyse fully the requirenments related to w tness
protection in the next budget subm ssion. The next budget subm ssion should

al so contain an analysis of long-termrequirenents for incarceration of

convi cts, including possible solutions.
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[11. CONCLUSI ONS

24. On the basis of the coments and concl usions in paragraphs 8 and 19 above,
the Advisory Committee recommends that the General Assenbly appropriate to the
Speci al Account for the International Crimnal Tribunal for Rwanda, the ampunt
of $56, 736, 300 gross ($50,879, 100 net) for the period from1 January to

31 Decenber 1998.



