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Part One

GENERAL

1. | NTRODUCTI ON

1. The Czech Republic was established on 1 January 1993 after the division of
the Czech and Sl ovak Federal Republic into two i ndependent and soverei gn States.
On 19 January 1993, the Czech Republic becane a Menber of the United Nations and
succeeded to all human rights instruments binding on the former Czechosl ovak
State.

2. On 17 July 1980, the former Czechosl ovak Socialist Republic signed the
Convention on the Elimnation of All Fornms of Discrimnation against Wnen
(hereafter "the Convention") with the follow ng reservation: "lIn accordance
with article 29, paragraph 2 of the Convention ..., the Czechosl ovak Soci ali st
Republic does not consider itself bound by paragraph 1 of its article 29. The
Czechosl ovak Socialist Republic maintains that the potential disputes arising
fromthe interpretation or inplenentation of the Conventi on should be settled by
negoti ati on between parties to the dispute or in sonme other manner agreed

bet ween the parties."

3. The Convention entered into force in respect of the Czech Republic in
accordance with its article 27, paragraph 2 on 18 March 1982. The Convention
was promrulgated in the Collection of Laws under No. 62/1987 Coll. The

reservation regarding article 29 of the Convention was w t hdrawn by the
Governnent of the Czech and Sl ovak Federal Republic on 26 April 1991.

4. By virtue of Constitutional Law No. 4/1993 Coll. on neasures associ ated
with the dissolution of the Czech and Sl ovak Federal Republic, the Czech
Republic assumed all the obligations arising frominternational |lawin respect
of the Czech and Sl ovak Federal Republic on the day of its dissolution, except
for the obligations of the Czech and Sl ovak Federal Republic associated with the
territory to which the sovereignty of the Czech and Sl ovak Federal Republic
extended but to which the sovereignty of the Czech Republic does not extend.

The |l aw took effect on 31 Decenber 1992, i.e. the Czech Republic has been bound
by the Convention since 1 January 1993.

5. On 16 February 1993, the Czech Republic as a successor State to the Czech
and Sl ovak Federal Republic notified the Secretary-General of the United Nations
about its intention to be bound by the international nultilateral treaties to
whi ch the Czech and Sl ovak Federal Republic was a party on the day of its

di ssolution. The declaration applied also to the obligations arising fromthe
Convention in respect of the Czech Republic. On 22 February 1993, the
notification regarding the succession of the Czech Republic to the Convention
was published by the Secretary-General of the United Nations with effect from

1 January 1993.



CEDAW C/ CZE/ 1
Engl i sh
Page 7

2. GENERAL SOCI AL, ECONOM C, POLITI CAL AND LEGAL
CONDI Tl ONS

2.1. Country and popul ation

6. The Czech Republic was established on 1 January 1993 after the division of
the Czech and Sl ovak Federal Republic into the Czech Republic and the Sl ovak
Republ i c.

7. The area of the Czech Republic is 78,864 sq km The territory of the State
is divided into 7 regions, 89 districts and 6,196 nunicipalities. The territory
of the capital city of Prague forns an independent administrative unit.

2.2. Denpgraphic data

8. Statistical data valid on 31 Decenber 1992 show that the Czech Republic had
a popul ation of 10, 325,697, including:

Mal es Si ngl e: 2 083 455 Femal es Si ngl e: 1 720 862
Married: 2 549 750 Married: 2 551 283

Di vor ced: 256 194 Di vor ced: 348 087

W dowed: 124 014 W dowed: 692 052

i.e. total: 5 013 413 i.e. total: 5 312 284

9. The density of population in the Czech Republic in 1992 was 131 inhabitants
per sq km

10. Statistical data valid on 31 Decenber 1992 show that the Czech Republic had
2,120, 852 inhabitants under the age of 15 years, including 1,086,101 nal es and
1,034, 751 fenales, and 1,314,910 inhabitants over the age of 65 years, including
494,991 mal es and 819, 919 femal es.

11. Births totalled 122,142 in 1992, including 121,705 live births and 437
stillbirths. Qut of the 109,060 legitimate births, 108,697 were live births and
363 stillbirths; the remaining 13,082 illegitimate births included 13,008 |ive
births and 74 stillbirths.

12. Abortions totalled 106,763 in 1992, including 93,435 i nduced abortions,
13, 324 spont aneous abortions and 4 other abortions.

13. Deaths totalled 120,337 in 1992, including 61,767 mal es and 58,570 fenal es.

14. Life expectancy in 1992 was 68.5 years for nales and 76.1 years for
females. In the same year, the nunber of live births per 1,000 inhabitants was
11. 8 and the nunber of deaths per 1,000 inhabitants was 11.7. The natura

popul ation increase per 1,000 inhabitants was 0.1. The nunber of marriages per
1,000 inhabitants was 7.2, and the nunber of divorces per 100 nmarri ages was
38.6. Infant nortality (deaths under 1 year of age per 1,000 live births) was
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9.9 and neonatal nortality (deaths under 28 days of age per 1,000 live births)
was 6. 2.

15. According to the 1991 census, the structure of popul ation as regards
nationality was determ ned as foll ows:

Nationality Czech: 8 363 768 inhabitants (81.2 per cent)
Moravi an: 1 362 313 (13.2 per cent)
Sl ovak: 314 877 (3.1 per cent)
Pol i sh: 59 383 (0.6 per cent)
Ger nan: 48 556 (0.5 per cent)
Si | esi an: 44 446 (0.4 per cent)
Romany: 32 903 (0.3 per cent)
Hungari an: 19 932 (0.2 per cent)

and ot hers.

16. According to the 1991 census, the structure of population of the Czech
Republic as regards nother | anguages was determ ned as foll ows:

Language Czech: 9 871 180 inhabitants (95.8 per cent)
Sl ovak: 239 355 (2.3 per cent)
Pol i sh: 52 362 (0.5 per cent)
Ger nan: 40 907 (0.4 per cent)
Romany: 24 294 (0.3 per cent)
Hungari an: 20 260 (0.2 per cent)

and ot hers.

17. According to the 1991 census, the structure of population of the Czech
Republic as regards religious groups was determ ned as foll ows:

Undenomi nati onal : 4 112 864 inhabitants (40 per cent)
Rorman Cat hol i c: 4 021 385 (39 per cent)
Prot estant: 203 996 (2 per cent)

and ot hers.

2. 3. Econony

18. The Czech Republic has entered the sixth year of transformation of its
centrally planned econony to a market econony.

19. The economically active popul ation of the Czech Republic totalled 5,421, 102
in 1991, including 2,838,657 mal es and 2,582,445 fermales (i.e. 47.6 per cent of
total popul ation).

20. The unenpl oynent rate in 1994 oscillated around 3 per cent, and the rate of
inflation was 9.6 per cent.
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21. G&oss domestic product in 1993 was CK 923.1 billion, gross domestic product
per capita was CK 89, 352.

2.4. Political and | egal system

22. The Constitution of the Czech Republic (hereafter "the Constitution") was
adopted on 16 Decenber 1992 and pronul gated as Law No. 1/1993 Coll.

Constitution of the Czech Republic. Pursuant to the Constitution, the Czech
Republic is a sovereign, unified and denocratic | aw observing State based on the
respect for the rights and freedons of the individual and citizen. Every
citizen may do whatever is not forbidden by [aw, and no one may be forced to do
what the | aw does not enjoin.

23. Part of the Constitutional Order of the Czech Republic is the Charter of

Fundament al Rights and Freedons (hereafter "the Charter"), promulgated as Law
No. 2/1993 Coll. The fundamental rights and freedons enjoy the protection of

the judiciary. Ratified and pronulgated international accords on human rights
and fundanmental freedons to which the Czech Republic has comrtted itself are

i mredi ately binding and are superior to | aw

24. Legislative power. Legislative power in the Czech Republic is vested in
the Parliament. The Parlianent is conposed of two chanbers, the Chamber of
Deputies and the Senate. The Chanber of Deputies has 200 deputies elected for a
termof four years. Senators have so far not been elected. Elections to the
Chanber of Deputies are held on the basis of universal, equal and direct
suffrage by secret ballot, according to the principles of proportiona
representation. Every citizen of the Czech Republic who has reached the age of
18 years has the right to vote. Every citizen of the Czech Republic who has the
right to vote and has reached the age of 21 years may be elected to the Chanber
of Deputi es.

25. Draft laws are submtted to the Chanber of Deputies. A draft |aw approved
by the Chanber of Deputies is forwarded to the Senate. The Governnent has the
right to comment on all draft laws. Adopted |aws are signed by the Chairnan of
t he Chanber of Deputies, the President of the Republic and the Prime M nister

A law takes effect upon its promnul gation.

26. The President. The head of State is the President of the Republic, elected
by the Parlianent at a joint session of both chanmbers. The term of office of
the President of the Republic is five years and no one can be elected for nore
than two consecutive terns of office. Any citizen who has the right to vote and
has reached the age of 40 may be el ected President of the Republic. The
President has the right to attend the sessions of both chanbers of the
Parliament and the neetings of the CGovernnent.

27. The Governnent. The suprenme organ of executive power is the CGovernnent,
conposed of the Prime Mnister, Deputy Prime Mnisters and Mnisters. The
Government is accountable to the Chanber of Deputies. The President of the
Republic appoints the Prime Mnister and, on his suggestion, appoints other
menbers of the Governnent. A nmenber of the Governnent nust not pursue
activities whose nature is inconpatible with the exercise of his office. The

/...
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CGovernment is entitled to submt to the Chanber of Deputies a request for a vote
of confidence. The Prime Mnister offers his resignation to the President of
the Republic, while other nmenbers of the Government offer their resignations to
the President of the Republic through the Prinme Mnister. The Governnment makes
deci sions as a body. The adoption of a resolution of the Governnent requires
the consent of an absolute majority of all its nenbers. For the inplenentation
of alaw and within its limts, the Government has the right to issue decrees.

M nistries and other administrative organs, as well as the organs of territorial
self-adm nistration, may issue |legal regulations on the basis of and within the
limts of law, if so authorized by |aw

28. The Public Prosecutor's Ofice represents public prosecution in crimna
proceedings and fulfils other tasks as well, if determ ned by | aw.

29. The judicial power is exercised by independent courts on behalf of the
State. Judges are independent in the execution of their office. The office of
a judge is inconpatible with the office of the President of the Republic, menber
of Parlianent or any other office in public adm nistration. Qher activities

i nconpatible with the office of a judge are determ ned by | aw

30. The Constitution and a special |aw stipulate that the judicial organ in
charge of the protection of constitutionality is the Constitutional Court,
conposed of 15 judges appointed by the President of the Republic for a term of
15 years. The Constitutional Court decides, inter alia, on the repeal of |aws
or their individual provisions in case they are inconsistent with the
constitutional law or with an international agreenent under article 10 of the
Constitution, on constitutional conplaints against valid decisions and ot her
interference by public authorities regarding the fundanental rights and freedons
guaranteed by the Constitution. The |aw determ nes by whom and under what
conditions a conplaint may be | odged as well as other rules of proceedings
before the Constitutional Court. In decision-nmaking, judges of the
Constitutional Court are bound only by constitutional |aws and internationa
agreenments under article 10 of the Constitution and by the |aw on the
establishment of the Constitutional Court and on proceedi ngs before the
Constitutional Court. The enforceable judgnents of the Constitutional Court are
bi nding on all organs and persons.

31. The task of courts is above all to protect rights in the manner determ ned
by law. Only a court nmay decide on the guilt and penalty for crimnal offences.
The judiciary consists of the Supreme Court, the Suprene Administrative Court,
and high, regional and district courts. Their jurisdiction and organi zation are
determ ned by law. Judges are appointed by the President of the Republic for an
unlimted term |In decision-making, judges are bound by law. Al parties to an
action enjoy equal rights before the court. Proceedings are oral and held in
open court, except for cases specified by law. Judgenents are al ways delivered
in open court.

32. The Suprene Audit Office is an independent body supervising the managenent
of State property and the fulfilnment of the State budget by individua
mnistries, other admnistrative authorities and State organs as well as by
natural and | egal persons. The President and Vice-President of the Suprene
Audit Ofice are appointed by the President of the Republic on the suggestion of

/...
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t he Chanmber of Deputies. The status, jurisdiction, organizational structure and
ot her particulars concerning the Suprene Audit Ofice are determ ned by | aw.

2.5. The general legal framework of human rights protection
under donestic | aw

33. Upon its establishment as an i ndependent State, the Czech Republic,
pursuant to article 3 of the Constitution, adopted the Charter as part of its
constitutional order based on the constitutional |aw of the fornmer Federa
Assenbly of the Czech and Sl ovak Federal Republic. The Charter incorporated in
donmestic |legislation most of the civil and political rights nentioned in the
International Covenant on Civil and Political R ghts. Pronulgation of the
Charter to be a part of the constitutional order of the Czech Republic ensured
the incorporation of the correspondi ng provi sions of the Pact in Czech

| egi sl ation. Moreover, under Constitutional Law No. 4/1993 Coll. on measures
associated with the dissolution of the Czech and Sl ovak Federal Republic, the
Czech Republic assuned all the obligations arising frominternational law in
respect of the Czech and Sl ovak Federal Republic on the day of its dissolution
(except for the obligations of the Czech and Sl ovak Federal Republic associated
with the territory to which the sovereignty of the Czech Republic does not
extend). This neasure ensured continued observance of all obligations in the
sphere of civil and political rights binding on the forner Czech and Sl ovak
Federal Republic and on the Czech Republic, including those exceeding the
framewor k of obligations under the Charter. Consequently, all the necessary
neasures have been adopted in respect of the basic |aws and regul ati ons of the
Czech Republic in order to ensure continued safeguarding of the rights

recogni zed in the Pact after the dissolution of the Czech and Sl ovak Federa
Republ i c.

34. In 1993, the Chanber of Deputies of the Parlianent of the Czech Republic

adopted Law No. 182/1993 Coll. on the Constitutional Court. The |law, conbined
with the provisions on the status and jurisdiction of the Constitutional Court
contained in the Constitution, considerably strengthened the donestic

saf eguarding of rights and freedons pursuant to article 2 of the Pact.

35. The protection of civil and political rights is ensured above all by the
institute of constitutional conplaint, which nay be | odged with the
Constitutional Court by:

(a) A natural or |egal person against the valid decision or other
interference by a public authority if he/she is convinced that his/her
fundanental right or freedom safeguarded by constitutional |aw or by an
i nternational agreement on human rights and fundanental freedons binding on the
Czech Republic has been viol at ed;

(b) An organ of territorial self-governnent against unlawful interference
by the State;

(c) A political party against the decision on its dissolution or against
ot her unconstitutional or unlawful decision concerning its activities.
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36. The constitutional complaint may be acconpanied by a petition for the
repeal of a legal regulation or its individual provision, if the object of the
constitutional conplaint resulted fromthe application of such regulation and if
the conplainant maintains that the regulation is inconsistent with the rights
and freedons under the Constitution and international instrunments.

37. The Constitution, noreover, authorizes the Constitutional Court to repeal a
| egal regulation the application of which has violated a fundanmental right or
freedom if such violation has been ascertained by an international organ

aut hori zed to deci de on conplaints regarding the violation of human rights and
fundanental freedons in the Czech Republic (that is, also the Human R ghts
Committee).

38. The proceedi ngs before the Constitutional Court are regulated by law in
accordance with the generally recogni zed denocratic principles of judicial
proceedi ngs: public proceedings, independence and inpartiality of judges,
equal ity of all parties, and the right to use one's nother |anguage.

39. A provision of crucial inmportance in respect of the safeguarding of civi
and political rights in the sphere of public administration is the new

regul ation on admnistrative judiciary, contained in the amendnent to the Code
of Civil Procedure. The regulation enables the courts to make extensive
inquiries into the legality of decisions adopted by the organs of State
admnistration, territorial self-admnistration and other public authorities
aut horized to decide on the rights and duties of natural and | egal persons.
Pursuant to the regulation, the court may review valid decisions adopted by such
organ on the basis of a conplaint if the conplainant maintains that the

admi ni strative decision has infringed upon his/her rights; in cases explicitly
specified by law, the court may, noreover, carry out a judicial review of a
hitherto unenforced adm nistrative decision

40. A nunber of other anmendnents to the basic material and procedural civil |aw
regul ati ons have been nmade with a viewto restoring the internationally

recogni zed principles of the protection of individuals and their rights and
freedons.

2.6. Information and publicity

41. Al constitutional |laws, |aws and generally binding | egal provisions in
force in the territory of the Czech Republic are published in the Collection of
Laws. Legal standards concerning human rights and fundamental freedons are
contained in the Constitution and Charter as well as in the material and
procedural regulations of civil, crimnal and adm nistrative |aw. Annotated
texts of such basic provisions with references to the judicature are published
for the use of |awyers and the general public. Human rights and fundanenta
freedons are frequently discussed in specialized periodicals such as Pravnik
("The Lawyer").

42. The Czech Republic as a nenber State of the Council of Europe and signatory
of the European Convention for the Protection of Human Ri ghts and Fundament al
Freedons has established the Information and Docunentation Centre of the Counci

/...
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of Europe which possesses docunents of the organization related to human rights
and freedons. The nost inportant docunents have been translated into the Czech

| anguage for the use of the general public. The Centre, noreover, receives from
the Council of Europe resolutions of the European Conm ssion on Human Ri ghts and
of the European Court on Human Ri ghts.

43. Information materials of the United Nations are available in the United
Nations Information Centre, which provides |eaflets, brochures and publications
concerning the activities of the United Nations, texts of the npbst inportant
conventions adopted within the framework of the United Nations, reports of
speci al rapporteurs, studies etc.

Part Two

| MPLEMENTATI ON OF THE CONVENTI ON

1. DEFINITION OF DI SCRI M NATI ON

44. Article 1 of the Convention on the Elimnation of Al Formnms of
Di scrim nati on agai nst Whnen defines discrimnation as foll ows:

"For the purposes of the present Convention, the term'discrimnation
agai nst wonen' shall nean any distinction, exclusion or restriction nade on
the basis of sex which has the effect or purpose of inmpairing or nullifying
the recognition, enjoynent or exercise by wonen, irrespective of their
marital status, on a basis of equality of nmen and wonen, of human rights
and fundanental freedonms in the political, econom ¢, social, cultural
civil or any other field."

2. OBLI GATI ONS OF THE STATES PARTI ES
45. Article 2 of the Convention states:

"States Parties condemm discrimnation against wonen in all its forns,
agree to pursue by all appropriate neans and wi thout delay a policy of
elimnating discrimnation against wonen and, to this end, undertake:

(a) To enbody the principle of the equality of nen and wonen in their
national constitutions or other appropriate legislation if not yet
incorporated therein and to ensure, through | aw and ot her appropriate
neans, the practical realization of this principle;

(b) To adopt appropriate |legislative and ot her neasures, including
sanctions where appropriate, prohibiting all discrimnation against woren;

(c) To establish legal protection of the rights of wonen on an equa
basis with men and to ensure through conpetent national tribunals and other
public institutions the effective protection of wonen agai nst any act of
di scrimnation;
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(d) To refrain fromengaging in any act or practice of discrimnation
agai nst wonen and to ensure that public authorities and institutions shal
act in conformty with this obligation

(e) To take all appropriate nmeasures to elimnate discrimnation
agai nst wonen by any person, organization or enterprise;

(f) To take all appropriate measures, including legislation, to
nodi fy or abolish existing | aws, regul ations, custons and practices which
constitute discrimnation agai nst wonen;

(g) To repeal all national penal provisions which constitute
di scrimnation agai nst wonen."

2.1. Prohibition of discrimnation against wonen

46. The basic | egal provision regulating the protection of human rights and
fundanmental freedons in the Czech Republic is Constitutional Law No. 2/1993
Coll., Charter of Fundanental Rights and Freedons (hereafter "the Charter").
The Charter incorporates all fundanental human rights and freedons, above all
the right not to be deprived of life, the right not to be subjected to torture
or to inhuman or degrading treatnment or punishnent, the freedom of thought,
consci ence, religious conviction and assenbly, the universal and equal right to
vote exercised by secret ballot, the right to fair trial, the right to persona
freedomand inviolability of person and of privacy etc.

47. The principle of equality of nen and wonen i s enbodied in a nunber of
general provisions of Constitutional Law No. 1/1993 Coll., Constitution of the
Czech Republic and in the Charter. The principle is, noreover, contained in

ot her | egal provisions, such as the Cvil Code and the Code of G vil Procedure,
the Crimnal Code and the Code of Criminal Procedure, the Adm nistrative Code,
t he Labour Code, the Social Security Law, and the Fam |y Law.

48. The principle of equality is enbodied in article 1 of the Charter, which
states that "... Al people are free and equal in their dignity and in their
rights. Their fundanental rights and freedons are inherent, inalienable,
unlimtabl e, and unrepeal abl e".

49. The above-nentioned principle expresses the basis of the |legal status of a
citizen in the legal systemas a natural person with | egal personality (that is,
the capacity to acquire rights, assune duties and the capacity to performlega
and illegal acts). Equality is a set of equal rights and equal duties of al
citizens without any legal (formal) privileges.

50. Sex is listed in article 3 of the Charter anbng the characteristics in
connection with which discrimnation is inadm ssible. The article says that

" fundanental human rights and freedons are guaranteed to everybody
irrespective of sex, race, colour of skin, |language, faith, religion, politica
or other conviction, ethnic or social origin, nmenbership in a national or ethnic
mnority, property, birth, or other status"
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51. The provisions of article 3 apply to all activities of State authorities,
i ncluding | egislative organs, public adm nistration and courts of justice.

2.2. Protection of rights safeguarded by the Charter of
Fundanental Ri ghts and Freedons

52. Under article 4 of the Constitution, rights and freedons enjoy the
protection of the judiciary. The fair protection of rights and justified
interests of all parties to judicial proceedings is also safeguarded by the
appropriate procedural provisions applicable to nmen and wonmen al i ke, which
nor eover, safeguard the constitutional principle of independence of judges.
Article 36 of the Charter specifies the right to judicial and other |ega
protection:

"1. Everybody may assert in the set procedure his or her right in an
i ndependent and inpartial court of justice and in specific cases with
anot her organ.

2. Anybody who clains that his or her rights have been viol ated by a
decision of a public adm nistration organ may turn to a court for a review
of the legality of such decision, unless the |law provides differently.
However, review of decisions affecting the fundanental rights and freedons
listed in the Charter may not be excluded fromthe jurisdiction of courts.

3. Everybody is entitled to conpensation for danage caused to him or
her by an unlawful decision of a court, other organs of the State or public
admi ni stration, or through wong official procedure."

53. The legal instrument of protection against discrimnation is an action
brought to the appropriate court. Wthin 60 days following the entry into force
of the decision on the ultimate remedy offered by law in respect of the
protection of the right, and in case such renedy has not been granted fromthe
day on which the offence covered by the constitutional conplaint was commtted,
the natural or |egal person has the right to | odge a constitutional conplaint
with the Constitutional Court on the basis of Section 74 of Law No. 182/1993
Coll. on the Constitutional Court.

54. Under the provisions of article 87, paragraph 1 of the Constitution, the
Constitutional Court decides on the repeal of laws or their individua

provisions if they are inconsistent with the constitutional law or with an

i nternational agreement under article 10 of the Constitution. Article 10 of the
Constitution states that " Ratified and pronul gated international records on
human rights and fundanmental rights and freedons, to which the Czech Republic
has committed itself, are imediately binding and are superior to law'. The
Constitutional Court has simlar conpetence in respect of other |aws and
regulations or their individual provisions in case they are inconsistent with
the constitutional law, with law or with an international agreenent.

55. The above | egislation establishes the judicial protection of wonen agai nst
discrimnation and the protection of the rights of wonen under the Convention
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2.3. Protection of wonen under crimnal |aw

56. As a rule, the rights of nen and wonen enjoy equal protection in crimnmna
proceedings. This principle is enbodied in the rules of crimnal proceedings,
contained in section 2 of Law No. 141/1961 Coll. on crimnal procedure, as
anended by subsequent provisions (hereafter "the Code of Crimnal Procedure"),
whi ch do not provide for different procedures in respect of either sex.

3. ADOPTI ON OF APPROPRI ATE MEASURES
57. Article 3 of the Convention states:
"States Parties shall take in all fields, in particular in the
political, social, economic and cultural fields, all appropriate neasures,
including legislation, to ensure the full devel opment and advancenent of

wonmen, for the purpose of guaranteeing themthe exercise and enjoynent of
human rights and fundanental freedons on a basis of equality with nen."

3.1. Current situation

58. Since 1989, Czechosl ovaki a has seen radical social, political and econonic
changes. Pluralistic denocracy did not exist in the country from 1948; its
economnmy was nationalized and centrally planned, and individual rights and
freedons were violated regardl ess of their protection under the Constitution
The year 1989 brought about the restoration of parlianentary denocracy and
return to market economny.

59. Equal opportunities for wonmen in social and personal life were part of the
of ficial ideology of the comunist reginme in the Czech Republic fromthe early
1980s. The rights of wonen in all spheres of their life and social activities
wer e saf eguarded by | aw, nevertheless, their inplenentation and control were
limted by econom ¢ resources and political interests.

60. The conmuni st regine inpl enented the policy of full enploynent. The right
to work entailed a high rate of enploynent of wonmen (over 80 per cent of wonen
in productive age) which was, however, attributable to the poor economc
situation of their famlies to a considerable extent and often resulted in

i nvoluntary curtailnment of their maternal and famly role.

61. The relatively extensive nenbership of wonen's organi zati ons and above all
the representation of wonen in political life through a single unified wonen's
organi zation in fact facilitated their political control by governnent
authorities and by the Communi st Party. Another feature generally regarded as
positive, the high enpl oyment of wonen, was not the result of a free option, but
of a necessity. The conparatively extensive participation of wonen in the

nati onal econony was never conpensated by social assistance in respect of their
famly roles. In contradiction of its proclamations about the significance of
famly, the collectivist ideology in practice weakened the stability of famly
and pronoted the individualization of famly life, for exanple, even very young
children were not supposed to be brought up by their famlies. Such pronotion

l...
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of emanci pation reached absurd di nensions and the fact that sone wonen preferred
their famly roles to enploynment and public activities was regarded as a nere
resi due of old bourgeois nmentality.

3.2. The years 1989-1995

62. Experience gained in the past years shows that a rash, formal pronotion of
econom c, social and political emancipation of wonen w thout adequate
conpensation in other spheres of their Iife does not lead to equality. Equality
is fostered by free option, by individual decision with regard to the specific
bi ol ogi cal and soci al characteristics and rol es of both sexes.

63. The nechanismfor the pronotion of equality is currently in the stage of
transformation fromformal, one-sided politicization of wonen's probl ens and
their "managenent from above"” to the creation of an environnent in which the
probl enms and interests of individuals could be addressed within their respective
comunities, above all by the authorities of territorial self-admnistration
Wnen as well as nen are faced with new possibilities to freely choose a career
whi ch neverthel ess entails increased demands on individual responsibility. Wth
the assertion of market economnmy, its negative inpacts, inter alia on the
situation of women, have becone nore pronounced.

3.2.1. Fundanmental principles of government policy
regarding the inplenentation of the rights
of wonen

64. The fundanental principles of governnent policy regarding the

i npl enentati on of rights of wonmen had been outlined al ready before the

di ssolution of the Czech and Sl ovak Federal Republic in accordance with the
ratified international instruments of the United Nations and with the long-term
strategi es adopted by the United Nations and the European Union

65. The fundanmental principles of governnent policy in the sphere of
i npl enentation of rights of wonmen concern above all the position of wonmen in the
nati onal economy, enphasizing the follow ng tasks:

(a) To encourage the role of wonen in managenent (support of the United
Nations Industrial Devel opnent Organization (UNIDO training and retraining
progr ames) ;

(b) To encourage small firms operated by wonen and to concl ude government
contracts with them

(c) Toinvite the United Nations to participate in the nmonitoring of new
| aws and regul ations fromthe viewpoint of inplenentation of the Convention ...;

(d) To inprove statistical recording of changes in the sphere of rights of
WOIEen;
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(e) To focus on famly policy encouraging equality of nen and wonen as
regards chil d-rearing;

(f) To refrain fromstressing the social roles which may entail the
excl usion of wonen frompolitical and econonmic life.

66. The nonitoring of the above-nenti oned sphere concentrates above all on the
contacts with and participation in the activities of international organizations
and their organs specializing in the problens of wonen, fam |y and children, on
the fulfilnment of the obligations arising frominternational instrunents and
negoti ations, nanely, on cooperation with the organs of the United Nations, the
United Nations Educational, Scientific and Cultural Organization (UNESCO and

t he Council of Europe.

67. The future governnment action in the sphere of wonen and famly wll include
the formulation of famly policy, neasures to address the specific problens of
enpl oynment of women in connection with the devel opnent of the |abour market and
with health protection, as well as the encouragenent of consistent research and
application of its results in social and political life.

68. Inplenentation of the neasures is the responsibility of individua
mnistries in charge of the respective aspects of the life of wonen and famly,
that is, above all the Mnistry of Labour and Social Affairs, the Mnistry of
Justice, the Mnistry of the Interior, the Mnistry of Education, Youth and
Sports, the Mnistry of Health and the Mnistry of Finance. Costs associated
with the neasures are covered fromthe State budget or from specific funds.

3.2.2. Commission of the Parlianent of the Czech
Republic for the Famly

69. Established in 1994, the Comm ssion for the Family forns a part of the
Conmittee for Petition, Human Rights and Nationalities of the Chanber of
Deputies of the Parliament of the Czech Republic.

70. The Commi ssion fulfils the follow ng objectives and tasks:

(a) In the sphere of education, to propose and pronote consi stent
education of children and young people to noral values, partnership rel ations
and responsi bl e parenthood within the systemof primry and secondary school s;

(b) In the sphere of legislation, to collect and anal yse opi ni ons and
experience as a basis for the envisaged anendnent to the Famly Law and to
formul ate argunents for the future debate over the basic provisions regulating
soci al security and pension schenes on the basis of docunentation, research and
anal ysi s;

(c) In the sphere of social practice, to initiate the establishnent of
regional crisis centres for the prevention of crimnality and pathol ogi ca
addi cti ons.
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71. The Commission is headed by seven deputies and five experts responsible for
the concrete activities of the follow ng sections of the Conm ssion

(a) Section for the protection of children's rights;
(b) Section for the problenms of famly;

(c) Legislative section;

(d) Analysis and research section

(e) Information and docunentation section

72. The Conmi ssion neets at |east once a nonth, usually to discuss and express
its position on a conpleted project.

73. The Conmission is currently initiating the establishnment of a
supram ni sterial government organ in charge of research and anal ysi s,

net hodol ogy and organi zation in the sphere of famly and protection of rights of
wonen and chil dren.

74. The Czech Republic is gradually integrating into the denocratic

i nternational economc and social structures. The principal changes under way
in the Czech society concern its emancipation in the political, economc and
soci al sphere, emancipation of citizens inrelation to the State and
re-establishnent of a citizen's identity, fornerly suppressed by the communi st
system The probl ens of women are undergoing simlar changes and devel oprent.

3.2.3. Crine prevention

75. The systemof crinme prevention is currently being gradually established on
t he basis of governnent resolutions 617/94 and 341/94. The National Committee
for Crime Prevention, consisting of representatives of the Mnistry of the
Interior, the Mnistry of Labour and Social Affairs, the Mnistry of Justice,
the Mnistry of Education, Youth and Sports, the Mnistry of Health, the

M nistry of Defence, the Prosecutor-Ceneral and the Institute for Crim nol ogy
and Soci al Prevention, has been functioning since 1 January 1994.

76. The Committee is an intermnisterial organ in charge of coordination and
net hodol ogy, which responds to the situation, structure and expected devel opnent
of crimnality by devising conprehensive neasures to address the basic problens,
i ncl udi ng those connected wi th viol ence agai nst wonen, prostitution and crimna
activities associated with them The National Committee for Crime Prevention
noreover, systematically creates conditions for the inplenentation of projects
of crime prevention in cities and municipalities, that is, at the levels vita
for the functioning of the whole crinme prevention systemin the Czech Republic.

77. The status and rights of victins of sexual exploitation, including woren,
are becom ng a widely discussed issue. 1In the very near future, the status of
crinme victine is to be redefined by the social and | egislative organs as well as
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by the police. The Mnistry of the Interior is currently preparing a handbook
"SOS for the victins, witnesses and denouncers of crimnal offences”.

4. TEMPCORARY MEASURES Al MED AT THE ELI M NATI ON COF
DI SCRI M NATI ON

78. Article 29, paragraph 1 of the Charter determ nes the right of woren,
adol escents and handi capped persons to increased protection of health at work
and to special working conditions.

79. Article 32, paragraph 2 of the Charter guarantees special care, protection
in |abour relations and appropriate working conditions for pregnant wonen.

80. The Czech Republic has ratified a nunber of instrunents of the

I nternational Labour Organization (1LO concerning work and working conditions
of wonen, including ILO Conventions Nos. 89, 100 and 101. Oher conventions
(Nos. 103, 127, 156 and 171) have not been ratified so far; nevertheless, their
provisions may be applied in a suitable nmanner, for exanple, in collective

bar gai ni ng.

81. The governnent policy perceives the interests, needs and probl ens of wonen
to a great extent, though not exclusively, within the context of the problens of
famly. In this context, the policy addresses the issues of equality of wonen
within famlies, the issues of social security and conditions of enploynent of
wonmen. Anendnents to basic provisions inter alia in the sphere of famly and
civil law, which are part of the |long-term and gradual process of recodification
of basic legislation, will be prepared in the foreseeable future.

82. Czech legislation does not contain any provisions guaranteeing preferentia
treatment for nen and denying rights to wonen. Sone specific provisions take

i nto account the physical abilities of wonen and the requirenents of their
irreplaceabl e maternal role. The rights and living conditions of nen and wonen
are in essence enbodied in the social, |abour, famly, civil and crimnal |aws
and will be discussed in the comentaries regardi ng the subsequent articles of

t he Conventi on.

5. MODI FI CATI ON OF SOCI AL AND CULTURAL PATTERNS
83. Article 5 of the Convention states:
"States Parties shall take all appropriate neasures:

(a) To nodify the social and cultural patterns of conduct of nmen and
wonmen, with a view to achieving the elimnation of prejudices and customary
and all other practices which are based on the idea of the inferiority or
the superiority of either of the sexes or on stereotyped roles for nen and
WOIen;

(b) To ensure that fam |y education includes a proper understanding
of maternity as a social function and the recognition of the comon
responsi bility of men and wonen in the upbringing and devel opnent of their

l.o..
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children, it being understood that the interest of the children is the
prinordi al consideration in all cases.”

5.1. Violence agai nst wonen

84. Czech legislation does not contain any specific provisions ainmed
exclusively at the elimnation of violence against wonen. The |egislation as
such protects the personal integrity of nmen and wonen agai nst assault, and the
protection of wonmen is, noreover, safeguarded by the nore general documents such
as the Crimnal Code, the Social Security Law, the Famly Law or the G vil Code.
The | egislation takes into account the fact that wonen may becomne victinms of
crimes with special notivation

85. The Crimnal Code provides for the protection of wonen as privil eged
targets in connection with six types of crimes (see sect. 6 below). The
Crimnal Code al so defines the crime of nurder of a newy born infant by its
not her, which takes into account the fact that the perpetrator is a woman.
Wnen serve their prison sentences under conditions determ ned by their physica
abilities.

86. Wth regard to the increasing crinme rate, gradual steps have been taken to
update and anend the Crimnal Code, reorgani ze prison service, address the
probl enms of the postpenitentiary care as well as to prevent crimnality.
Victinol ogy, which targets inter alia wonen as victins of violent acts, has
attracted the considerable attention of experts.

5.2. The disabl ed

87. The National Action Plan for the elimnation of negative consequences of
di sability was approved by a resolution of the Government of the Czech Republic
on 8 Septenber 1993.

88. The document contains provisions regarding the elimnation of the
consequences of disability, the systemof measures to elim nate segregation of
the disabled fromthe healthy population, the creation of equal opportunities
and gradual elimnation of all types of barriers. The Action Plan establishes
the institute of personal assistants, stimnulates enployers to provide jobs for
the disabled and aspires to change the attitude of the general public.

5.3. Education to nmarriage and parent hood

89. The governnent action in this sphere is regulated by the National Programe
of Social Prevention, which provides inter alia for the inprovenent of education
to not herhood and parenthood, sex education, prevention of unwanted pregnancy
(birth control) and elimnation of prostitution

90. In addition, the Mnistry of Health has prepared two programes for the
protection of the health of wonmen and girls; the progranme of healthy sexua
life, covering birth control and reproduction health, and the national programre

/...
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covering care for wonen before planned conception, care for pregnant women and
devel opi ng foetuses, including parturient and neonatal care.

91. For further information concerning article 5, see the commentary on
article 16 of the Convention.

6. PROSECUTI ON OF EXPLO TATI ON OF WOVEN
92. Article 6 of the Convention states:

"States Parties shall take all appropriate neasures, including
| egislation, to suppress all forns of traffic in wonmen and exploitation of
prostitution of wonen."

93. The Czechosl ovak Republic ratified the 1926 Slavery Convention in 1930 and
the 1956 Suppl ementary Convention on the Abolition of Slavery, the Slave Trade
and Substitutions and Practices Simlar to Slavery signed in 1958. In addition
the Czech Republic has been a party to the 1949 Convention for the Suppression
of the Traffic in Persons and of the Exploitation of the Prostitution of O hers
since 1958.

6.1. Protection under crimnal |aw

94. The Cimnal Code contains a nunber of provisions ained at the protection
of women agai nst perpetrators of crimnal offences, for exanple, section 204,

whi ch defines the crine of pandering, section 241, ained at the protection of
worren agai nst sexual ly notivated crinmes, or section 246, ained at the prevention
of traffic in wonmen. Oamng to the increasing occurrence of the cases of
pandering, the Cimnal Code was anended after 1989 with the aim of tightening
sanctions in respect of this illegal activity.

95. Since the political and econom c changes in 1989, the organization of
prostitution and exploitation arising fromit has becone a serious soci al
problem The previous, rather ineffective provisions inposed an absol ute ban on
behavi our defined as pandering without differentiating the ways and

ci rcunst ances under which the ban was vi ol at ed.

96. Prostitution is not regarded as a crinme; it may be puni shed as an of fence
pursuant to section 47 of Law No. 200/1990 Coll. on offences, as anended by
subsequent provisions, on condition that it causes public nuisance or is carried
out in a place accessible to the public or that the services connected with it
are organi zed.

97. Profiting fromthe prostitution of wonmen constitutes the crimnal offence
of pandering, prosecuted on the basis of section 204 of the Criminal Code.
Pandering is defined as an act of "engaging, forcing or enticing another person
to carry out prostitution or profiting fromprostitution carried out by another
person." Perpetrators are punished by inprisonment for a termof one to five
years. |In 1994, 203 cases of pandering occurred in the territory of the Czech
Republic, and 192 of them were solved (that is, 94.58 per cent).
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98. Traffic in women is punished as a crime pursuant to Section 246 of the
Crimnal Code, which states that "whoever entices, hires or transports a wonan
abroad with the intent to have her used there for sexual intercourse with

anot her person shall be punished by inprisonnent for a termof one to five
years. The perpetrator shall be punished by inprisonnent for a termof three to
ei ght years in case he commits such act as a nenber of an organi zed group, in
case he commts such act on a woman younger than eighteen years or with the
intent to have the woman used for prostitution".

99. In this context, the provisions regarding other crinmes, such as the
endangering of public norals (section 205), should be nmentioned, which provides
for the crimnal prosecution of or person who circul ates, dissenm nates, mnakes
publicly accessible, produces or inports, inter alia, pornographic works or

ot her objects endangering public norals which depict sexual intercourse with a
child. Paragraph 2 provides for the punishment of the person who offers, gives
or makes accessible to a person under 18 years of age witten pornographic

wor ks, sound or immge carriers or pictures, exhibits themor nakes them

accessi ble in any ot her way.

100. Despite the conparatively w despread protection of wonmen agai nst
expl oi tation connected with sexual services, the crine rate in this sphere has
not shown any tendency to decline. Organized prostitution belongs to the
so-cal l ed overt activities of crimnal gangs in the territory of the Czech
Republic which may al so be targeted at Czech citizens.

101. The activities of such groups have been registered in the entire territory
of the Czech Republic. Organized crine, including organized prostitution, is
wi despread above all in Prague and its vicinity. O ganized prostitution ranks
anmong the nost usual crimes also in the area of Western and Northern Bohen a
where it is carried out by Czech and Ukrainian groups; girls are often forcibly
exported fromthe Czech Republic or inported from Ukrai ne or Bel arus.

102. Export of women for the purpose of forced prostitution (for exanple, to
Italy and Gernmany) is carried out by Yugoslav, Kosovo Al banian, Geek and
Tur ki sh gangs as well as Czech gangs. Grls are enticed by advertisenents
offering jobs (waitresses, hostesses, nodels) in foreign countries, and are
abducted and intimdated. Ukrainian gangs inport girls from Ukrai ne and Bel arus
to the Czech Republic and export themto western Europe; Asian groups usually
cater for the needs of their own comunity. Romany gangs operating in Northern
Bohem a use abductions and viol ence. Upnarket prostitution is organized by

ni ght-club owners and taxi drivers. Russian and Ukraini an gangs obvi ously
strive to control prostitution in hotels and night clubs. Gernan citizens
smuggl e Czech prostitutes (with altered travel docunents).

103. The sphere of organi zed prostitution, snuggling of people and ill ega
mgration is the responsibility of the Department for Illegal Traffic in People,
which is part of the Authority for the D sclosure of Organized Crine. The
Department cooperates closely with the 1st and 2nd departnment of the Aliens and
Border Police and with the Investigation and Intelligence Service; its
international |inks include the Wi dhaus Criminal Police; an effort has been
nmade to establish cooperation with the Slovak Republic.
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6.2. Health protection

104. Under section 217, the crine of endangering the noral upbringing of youth
is conmtted by a person who "exposes a person under eighteen years of age, even
t hrough negligence, to the danger of denoralization by enabling such person to
lead an idle or imoral life or enticing such person to lead an idle or imora
life". Oher crimes which may be taken into consideration in this context are
abduction abroad (section 231), extortion (section 235), oppression

(section 237), restriction of personal liberty (section 231) and deprivation of
personal liberty (section 232 of the Crimnal Code).

105. Venereal diseases, HV as well as AIDS, nust be reported and are subject to
a special reginme during treatnment. Persons with venereal diseases, wonen as
wel | as nmen, receive nedical care above all at special venereol ogical centres.
Speci al i zed centres provide also care for H V-positive persons and patients with
AIDS. Table 1 shows the occurrence of venereal diseases, HV and AIDS in the
Czech Republic.

Table 1. Cccurrence of venereal diseases, H 'V and Al DS

1990 1991 1992 1993 1994
Syphilis Men 66 111 122 95 172
Wonen 89 124 135 127 181
Gonor r hoea Men 3 805 4 182 4 340 2 742 1 760
Wonen 2 529 2 964 1 842 1 842 1 099
Lynmphogr anul ona Men 0 0 0 0 0
venerum Vénen 0 0 0 1 0
Ucus nolle Men 0 0 0 0 0
Wonen 0 0 0 0 0
H V positive Men 112
Wonen 7

Tot al 119 143 170 208
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7. EQUALITY IN POLI TI CAL AND PUBLI C LI FE AT THE
NATI ONAL LEVEL

106. Article 7 of the Convention states:

"States Parties shall take all appropriate neasures to elimnate
di scrimnation against wonen in the political and public life of the
country and, in particular, shall ensure to wonen, on equal terms wth men,
the right:

(a) To vote in all elections and public referenda and to be eligible
for election to all publicly elected bodies;

(b) To participate in the formulation of governnent policy and the
i mpl ement ation thereof and to hold public office and performall public
functions at all |evels of government;

(c) To participate in non-governnmental organizations and associ ati ons
concerned with the public and political life of the country."

107. As regards the political rights of wonen, the Czech Republic is a party to
the United Nations Convention on the Political Rights of Wwnen, which was
ratified by the Czechosl ovak Republic on 6 April 1955 and published in the

Col | ection of Laws under No. 46/1955 Coll.

108. The fundanmental provision regulating the right to vote is contained in
article 21 of the Charter which states that "citizens have the right to
participate in the admnistration of public affairs either directly or through
free election of their representatives" and that "the right to vote is universa
and equal, and shall be exercised by secret ballot". The article, noreover,
declares that "citizens shall have access to any elective and other public

of fice under equal conditions"

109. Article 22 of the Charter provides a general guarantee of politica
pluralismby determning that "the | egal provisions governing all politica
rights and freedons, their interpretation, and their application shall mnake
possi bl e and shall protect free conpetition between political forces in a
denocratic society".

7.1. Current situation

110. Fromthe formal viewpoint, the participation of wonen in political life,

i ncluding the Parlianment and the CGovernnent, has declined in conparison with the
precedi ng period. Fromthe stipulated 30 per cent mninum strictly observed
until 1989 in order to denonstrate the increasing emanci pati on of wonen, the
percent age of wonmen in the Czech National Council (the Parliament) dropped to 10
per cent followi ng the 1992 elections. 1In the years 1989-1992, the
participation of women in the |egislative organ accounted for 14 per cent.

Wbrren are not represented in the current Government and there is no authority
representi ng wonen at the | evel of executive power.
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111. In the years 1990-1993, over 50 wonen's non-governnental organizations were
established in the Czech Republic. A nunber of them have already ceased to
exi st or have limted nenbership. An exception is three organizations, tw of
them functioning as unbrella associations: the Association of Wnen

Organi zati ons associ ates professional organizations, such as Wnen Academni ci ans,
t he Association of Wnen Entrepreneurs and Managers as well as the Young Wnen's
Christian Association (YWCA) etc. The Association also includes the Myvenent
for Wonen's Equal Rights, established in 1990, whose candi dates won 8 per cent
of seats in the 1992 parlianentary el ections and which participates in the
debates over draft |aws and regul ations. Another unbrella organization is the
Denocratic Alternative, associating mnor organi zati ons concerned with specific
problens, inter alia, the environment. The third unbrella organization is the
Czech Wnen's Uni on, successor to the Union of Wnen, a conmmuni st wonen's

organi zation, and to its organizational network, material and technica
facilities.

112. The lasting mstrust provoked by the practices of the Union of Wnen and
its representatives, directed by the Conmmuni st Party, the often involuntary
participation of women in the econom c sphere and in political life as well as
t he public opinion which responded to the communi st ideol ogy by relapsing into
the patriarchal stereotypes, conplicate the work of wonmen's non-government a
organi zations. Such organizations focus above all on the education of their
nenbers and on providing i nformation about international |egal standards and
about activities of non-governnental organizations concerned with the equality
of womnen.

113. On the other hand, the activities of such non-governnental organizations
were stinmulated by participation in the preparations for the Fourth Wrld
Conference on Wnen (Beijing 1995) and the Regional Preparatory Meeting in
Vienna in 1994. Al nmajor wonen's organi zations (see para. 111 above) took an
active part in the preparations as well as in the regional neeting. |In their
report for Vienna and Beijing, they stressed as an absolute priority the need to
establish a governnental agency for the problens of famly, wormen and children
They pointed out the |ack of exact data in the sphere and the necessity of
inmpartial information regarding the attitude of wonmen to the principa
transformati on steps on wonen: this should be the responsibility of a
governnental agency. The efforts of non-governnental organizations resulted in
t he adoption of the appropriate provisions in the concluding docunents of the
Vi enna preparatory neeting at the governnental as well as non-governmenta

| evel s.

114. Czech wonmen do not form a hombgenous group in terns of their attitudes and
aspirations to assune | eadership roles. |In civil service, as well as in

busi ness, their domain is not senior posts, but rather the mddle ranks. For
exanpl e, wonen account for 11 per cent of heads of district offices, 5 per cent
of mayors of towns and nmajor nunicipalities and for alnost 17 per cent of
muni ci pal council nmenbers. In spite of that, npbst wonen reject the
re-establishnent of fixed quotas for the participation of wonen in politica
life and, inline with the practice applied in nost of the devel oped
denocraci es, maintain that such quotas should be left to the discretion of

i ndi vi dual political parties.
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115. Table 2 shows the participation of men and wonen in the |egislative body
and table 3 the participation of wonen in municipal councils.

Table 2. Participation of men and wonen in the |egislative body

Chanber of Deputies of the Parlianent

1981 1990 1992
Wonen 58 22 19
Men 142 178 181
Wbrren ( per cent age) 28.0 11.0 9.5

Table 3. Participation of wonmen in municipal councils

Muni ci pal councils

1990 1994
Wonen (total) 11 622 11 100
Wbrren ( per cent age) 16. 7 17.9

7.2. Participation of wonen in civil service

116. The representation of wonen in civil service and non-manufacturing spheres
differs in individual sectors, for exanple, increased participation of wonen is
a lasting feature inter alia of the sector of culture (54 per cent in 1991),

whi ch is, noreover, characterized by a high percentage of wonmen in senior posts.
The Mnistry of Culture has approximately 35 per cent of wonen in senior posts
and the figure for institutions directly subordinate to the Mnistry varies

bet ween 47 and 85 per cent.

117. The situation is different in the typically fem nized sphere of education,
characterized by a small percentage of nmen, usually in senior posts. An exanple
of a different structural and functional differentiation is the Mnistry of the
Interior. Wthin the franework of the Mnistry and institutions subordinate to
it, only 5.2 per cent of wonen hold senior posts within the security sector and
34.5 per cent within the civil admnistrative sector

8. EQUALITY IN PQOLI TI CAL AND PUBLI C LI FE
AT THE | NTERNATI ONAL LEVEL

118. The Convention establishes the preconditions for the devel opnent of the
activities of wonmen at the international level in article 8, which states:
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"States Parties shall take all appropriate nmeasures to ensure to
worren, on equal terns with nmen and wi thout any discrimnation, the
opportunity to represent their Governnments at the international |evel and
to participate in the work of international organizations."

119. Wonen have equal opportunities to represent the Czech Republic at the
international level. Menbers of the staff of the Mnistry of Foreign Affairs
are assigned to Czech diplomatic mssions in foreign countries for 4-5 years
after spending sone tine (2-3 years) at headquarters.

120. Qut of the 692 nenbers of the staff of headquarters, 350 are woren, that
is, wonren working at the headquarters of the Mnistry of Foreign Affairs
represent 55.6 per cent (1 April 1995).

121. Six wonen hol d high diplomatic posts: four of themare anbassadors and two
are chargés d' affaires. The total nunber of nmen hol ding the posts of
anbassadors and chargés d' affaires is 48.

9. EQUALITY I N MATTERS OF NATI ONALI TY

122. The matters of nationality and citizenship are regul ated by article 9 of
t he Convention, which states:

"1, States Parties shall grant wormen equal rights with nen to acquire,
change or retain their nationality. They shall ensure in particular that
neither narriage to an alien nor change of nationality by the husband
during narriage shall automatically change the nationality of the wife,
render her stateless or force upon her the nationality of the husband.

"2. States Parties shall grant wormen equal rights with nen with respect to
the nationality of their children."

9.1. Ceneral legislation

123. Apart fromthis Convention, the Czech Republic is al so bound by the
Convention on the Nationality of Married Whnen, ratified on 5 April 1962 and
published in the Collection of Laws under No. 72/1962 Coll

124. Article 12, paragraph 2 of the Constitution of the Czech Republic
determ nes that a citizen cannot be deprived of his/her citizenship against
his/her wll.

125. The acquisition or loss of citizenship is regulated by Law No.

40/ 1993 Coll. on acquisition and loss of the citizenship of the Czech Republi c,
as anmended by subsequent provisions, which does not differentiate between nen
and wonen.
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9.2. Acquisition of citizenship of the Czech Republic

126. On the basis of the above-nentioned law, citizenship of the Czech Republic
may be acquired:

(a) By birth;

(b) By adoption;

(c) By establishnment of paternity;

(d) By being found in the territory of the Czech Republic;

(e) By declaration;

(f) By confernent.
127. Ctizenship of the Czech Republic is usually acquired on the basis of the
ius sanguinis principle, that is, the child acquires the citizenship of its
parents. Citizenship is acquired by birth provided that at |east one of the

parents is a citizen of the Czech Republic and the child was born in the
territory of the Czech Republic.

128. A special case is the acquisition of citizenship by an illegitimate child
whose nmother is a foreign national or statel ess person and whose father is a
citizen of the Czech Republic. |In such cases, citizenship is acquired on the

day of establishment of paternity, that is, either on the day of the concurrent
decl aration by the parents or on the day of the entry into force of the
j udgenment establishing the paternity.

9.3. Confernent of citizenship

129. Citizenship may be conferred on a natural person over 15 years of age on
the basis of his/her own request, provided that the applicant conplies with al
the foll owi ng requirenents:

(a) The applicant has been residing permanently and continuously in the
territory of the Czech Republic for at |least five years;

(b) The applicant proves that he/she has been rel eased fromcitizenship of
another State or that by acquisition of the citizenship of the Czech Republic
he/ she shall | ose the existing citizenship of another State;

(c) The applicant has not been sentenced within the last five years for an
intentional crimnal offence;

(d) The applicant proves the know edge of the Czech | anguage.
130. Children under 15 years of age may be included on the applications of their

parents; citizenship may al so be conferred on such children individually at the
request of their statutory representatives, for exanple, their parents.
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131. Applications are filed with the appropriate district office according to
the applicant's permanent residence and processed by the Mnistry of the
Interior, which may, under conditions set by |law, waive the requirenents
contai ned i n subparagraphs (a) and (b) and, in specific cases, also the

requi renment contained in subparagraph (d). The requirenments nay be wai ved
provided that the applicant has permanent residence in the territory of the
Czech Republic, and

(a) Was born in the territory of the Czech Republic; or

(b) Has been continuously living in the territory of the Czech Republic
for at |east 10 years; or

(c) Was a citizen of the Czech Republic or of the Czech and Sl ovak Federa
Republic in the past; or

(d) Was irrevocably adopted by a citizen of the Czech Republic; or
(e) H s/her spouse is a citizen of the Czech Republic.

132. The Mnistry of the Interior may al so waive the condition of release from
the citizenship of another State in respect of applicants who have been residing
permanently in the territory of the Czech Republic for at |east five years if
the laws and regul ations of the State of which the applicant is a citizen do not
permt release fromcitizenship or if the State refuses to issue docunents
proving the applicant's release fromcitizenship.

10. EQUAL ACCESS TO EDUCATI ON

133. The issue of equal access to education is covered by article 10 of the
Conventi on:

"States Parties shall take all appropriate neasures to elimnate
di scrimnation against wonen in order to ensure to themequal rights with
nen in the field of education and in particular to ensure, on a basis of
equal ity of men and wonen:

"(a) The sane conditions for career and vocational guidance, for
access to studies and for the achi evenent of diplomas in educational
establishments of all categories in rural as well as in urban areas; this
equal ity shall be ensured in pre-school, general, technical, professiona
and hi gher technical education, as well as in all types of vocationa
traini ng;

"(b) Access to the sane curricula, the sane exam nations, teaching
staff with qualifications of the sanme standard and school prem ses and
equi prent of the sane quality;

"(c) The elimnation of any stereotyped concept of the roles of nen
and wonen at all levels and in all forms of education by encouragi ng
coeducati on and other types of education which will help to achieve this

l...
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aimand, in particular, by the revision of textbooks and school progranmmes
and the adaptation of teachi ng nethods;

"(d) The sane opportunities to benefit from schol arshi ps and ot her
study grants;

"(e) The sane opportunities for access to progranmes of continuing
education, including adult and functional literacy programes, particularly
those aimed at reducing, at the earliest possible time, any gap in
education exi sting between nen and wonen;

"(f) The reduction of femal e student drop-out rates and the
organi zation of programmes for girls and wonen who have | eft schoo
prenmaturely;

"(g) The sane opportunities to participate actively in sports and
physi cal education

(h) Access to specific educational information to help to ensure the
health and wel | -being of famlies, including information and advice on
famly planning."

134. Article 33 of the Charter states, inter alia, that: "everybody has the
right to education. School attendance is obligatory for a period specified by
l aw. "

135. In the Czech Republic, boys and girls have equal access to education
Students are entitled to study at all types and grades of schools according to
their abilities, know edge and health condition, that is, regardl ess of sex.
The sane applies to the conditions of study (including schol arships),

term nation of study and school -l1eaving certificates. This principle also
regul ates postgraduate study and the study of adults at universities. The fact
that some institutions (for exanple, mlitary schools) admt only men for
certain types of study is caused by different physical abilities of nen and
wonmen and cannot be regarded as discrimnation

136. The inproving | evel of education of population of the Czech Republic in the
| ast several decades owed nmuch to the steadily increasing nunber of secondary
school and university graduates which, given the existing alternation of

popul ation, gradually inproved the education |evel. Consequently, the

percent age of persons with prinmary education kept decreasing (for exanple, in
1950, persons with primary education accounted for 83 per cent of the popul ation
over 15 years of age; the percentage has since dropped to 33 per cent). Wthin
the last 40 years, the growth was the fastest as regards university graduates
(the nunber increased alnost 9.5 tinmes), and the sharpest as regards the nunber
of graduates of secondary vocational schools (it increased by al nost

26 per cent).

137. As regards the current |evel of education of wonen, secondary and ful
secondary education prevail. The above-nentioned drop in the nunber of persons
with primary education over the |ast 40 years has been sharp above all as
regards the feral e popul ati on, and the nunmber of wormen with higher education has

l...
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consequently increased (approximately by one quarter, see the follow ng table).
Nevert hel ess, the current situation cannot be attributed to emanci pation, but to
t he conmmuni st i deol ogy which used the figures to denonstrate the equality of nen
and wonen. The subsequent devel opment in the 1980s has shown the di screpancy
bet ween the increasing | evel of education of wonmen and the stagnation of

enpl oynment opportunities, or cases in which wonen have no further use for their
education and training. The unfavourable inpact of the traditional inflexible
education systemon wonen may be illustrated by the results of the 1984

m crocensus, according to which 25 per cent of wonen never worked in the field
for which they were trained and 30 per cent abandoned their specialization

| ater.

138. When descri bing the devel opnents since 1989, it is difficult to pinpoint
any principal changes in the structure of education of wonen as represented by
the very approxi mate category of highest conpl eted education. Neverthel ess,
certain changes have occurred in the structuring of sone fields of study. The
i ncreased of fer of various study programes will probably help to accommodat e
t he needs of the femal e popul ation, above all as regards the so-called "unit"
programe of university study, the possibility to acquire the degree of
bachel or, master or doctor. Table 4 gives the education structure of
econom cal ly active persons pursuant to the results of the 1970 and 1991
censuses (relative frequency).

Tabl e 4. Education structure of econonically active persons

1970 1991
Educati on Tot al Men Wnren Tot al Men Wnren
Primry 40.4 29.5 55.3 18.7 13.9 24.0
Secondary vocati onal 37.1 46.7 25.7 43.1 50. 6 34.7
Ful | secondary, total 17.1 16.8 17. 4 27.8 23.2 32.9
I ncl udi ng: vocati onal 13.7 14.0 13.3 23.8 20.6 27.4
Uni versity 4.8 6.3 3.0 9.4 11.2 7.5
No education 0.1 0.1 0.1 0.1 0.1 0.1
Not coded 0.5 0.6 0.5 0.9 1.0 0.8

139. School attendance is conpul sory for all children starting fromthe sixth
year of age with the exception of persons with nmental handi caps preventing their
education. Upon conpletion of primary school, children may continue their
studi es at secondary vocational schools or granmar schools. Their study

term nates with general school -1eaving exam nations. Another option is study at
secondary apprentice training centres, termnating with general school-|eaving
exanm nations or final exam nations. The insufficient offer of apprentice
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training suitable for girls inspired the experinental establishment of six
househol d econony schools for girls in 1990. The experiment was successful and,
in the academ c year 1993/94, 21,105 girls attended such schools, which al so

of fer, apart fromspecialized training, the possibility to acquire conplete
secondary education termnating with the general school -1 eavi ng exam nati on

140. Secondary school graduates who have passed the school -1 eavi ng exam nati on
nmay go on to universities, which have recently started to offer several types of
education with varying | engths of study. A nunber of fields of study (also at
secondary school s) have becone the domain of the fenal e popul ation, whose
orientation towards the humanities and soci al sciences is obvious. Sone types
of secondary schools (health care, teacher-training, |ibrarianship) have beconme
predom nantly fem nized. Fenale students also prevail at institutions of higher
| earni ng, while nen have mai ntai ned a domi nant position in technical fields at
secondary schools as well as universities. Such a situation is not caused by
unequal opportunities to study technical subjects, but it is based on the
students' interests and free option. For exanple, primary school teachers are
predom nantly fenal e (82 per cent of teachers) and the trend has maintai ned
long-termstability. The percentages of male and fenal e secondary schoo
teachers are bal anced; neverthel ess, an upward trend in the percentage of fenale
teachers at this type of school was recorded in 1993 (fromthe stable 53 to

60 per cent). On the other hand, the percentage of fermal e nenbers of teaching
staff at universities is lower; in the academ c year 1993/94 it reached

approxi mately 30 per cent. Table 5 shows the percentage of boys and girls at
granmar schools; table 6, the percentage of boys and girls at secondary
vocational schools and apprentice training centres; table 7, the percentage of
nen and wonmen at universities; and table 8, the structure of universities by
fields of study and nunbers of wonen.

Table 5. Percentage of boys and girls at grammr school s

Academ c year School s Total number of students Total nunmber of girls
1985/ 86 216 89 282 56 351
1989/ 90 223 101 221 61 650
1990/ 91 228 111 006 66 936
1991/ 92 258 113 450 68 442
1992/ 93 285 117 765 70 967

1993/ 94 324 122 171 73 261
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Table 6. Percentage of boys and girls at secondary vocati ona
school s and apprentice training centres
Academ c year School s Total nunber of students Total nunmber of girls
1985/ 86 378 173 432 105 856
1989/ 90 382 186 610 118 121
1990/ 91 402 190 569 120 626
1991/ 92 507 191 298 122 542
1992/ 93 708 201 209 127 872
1993/ 94 821 219 249 138 393
Table 7. Percentage of men and wonen at universities
Academ c year School s Total nunber of students Total nunber of wonen
1984/ 85 23 89 940 39 051
1989/ 90 23 88 751 39 575
1990/ 91 24 96 379 42 850
1991/ 92 23 94 723 42 458
1992/ 93 23 100 513 44 266
1993/ 94 23 109 471 48 137

Table 8. Structure of universities in the acadenm ¢ year 1993/94
by field of study and nunber of wonen

Uni versity Total nunber of students Total nunber of wonen
Tot al 127 137 55 582
Uni versities 66 690 36 863
Technol ogy 42 636 10 933
Economi cs 8 669 4 267
Agriculture 7 240 2 667

Art 1 902 852
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11. EQUALITY IN THE FI ELD OF EMPLOYMENT AND ECONOM C RI GHTS

141. Provisions regulating the exercise of the right to enploynent are contained
in article 11 of the Convention

"1. States Parties shall take all appropriate neasures to elimnate
di scrimnation against wonen in the field of enploynent in order to ensure,
on a basis of equality of men and wonen, the sane rights, in particular:

"(a) The right to work as an inalienable right of all hunman bei ngs;

"(b) The right to the same enpl oynent opportunities, including the
application of the sane criteria for selection in matters of enploynent;

"(c) The right to free choice of profession and enploynment, the right
to pronotion, job security and all benefits and conditions of service and
the right to receive vocational training and retraining, including
apprenticeshi ps, advanced vocational training and recurrent training;

"(d) The right to equal remuneration, including benefits, and to equa
treatnent in respect of work of equal value, as well as equality of
treatnent in the evaluation of the quality of work

"(e) The right to social security, particularly in cases of
retirement, unenploynent, sickness, invalidity and old age and ot her
incapacity to work, as well as the right to paid |eave;

"(f) The right to protection of health and to safety in working
condi tions, including the safeguarding of the function of reproduction.

"2. In order to prevent discrimnation against wonmen on the grounds
of marriage or nmaternity and to ensure their effective right to work,
States Parties shall take appropriate nmeasures:

"(a) To prohibit, subject to the inposition of sanctions, dismssal on
t he grounds of pregnancy or of maternity |eave and discrimnation in
di smi ssals on the basis of marital status;

"(b) To introduce maternity | eave with pay or with conparable socia
benefits w thout |oss of forner enploynent, seniority or social allowances;

"(c) To encourage the provision of the necessary supporting socia
services to enable parents to conbine fam |y obligations with work
responsibilities and participation in public Iife, in particular through
pronoting the establishnent and devel opnent of a network of child-care
facilities;

"(d) To provide special protection to wonen during pregnancy in types
of work proved to be harnful to them

"3. Protective legislation relating to matters covered in this
article shall be reviewed periodically in the light of scientific and
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t echnol ogi cal knowl edge and shall be revised, repeal ed or extended as
necessary."

11.1. Free choice of profession

142. Under article 26 of the Charter, everybody has the right to choose freely
hi s/ her profession and the training for such profession, as well as the right to
engage in enterprise and other econom c activity. The conditions and
limtations for the exercise of certain professions or activities may be set by
| aw. Everybody has the right to acquire the neans of his/her livelihood by
work. The State provides appropriate material security to those citizens who
are unable, without their fault, to exercise the right; the respective
conditions are set by law. The law nay determne different rules for foreign
nati onal s.

11.2. The right to enpl oynment

143. The right to enpl oyment includes:

(a) The right to seek suitable enploynent (that is, corresponding to the
qualification, health condition, age etc. of the applicant);

(b) The right to the retraining necessary to obtain enpl oynment;

(c) The right to unenpl oynent benefits before taking up enpl oynent
(provided that the applicant conplies with certain conditions, that is,
expresses genuine interest in taking up enploynment, starts to seek a job
actively).

144. The maxi mum anmount of unenpl oynment benefits is CK 3,000 for all citizens;
the m ni mum has not been fixed. Special attention is paid to the disabled
(duties of enployers in respect of the disabled, increased unenpl oyment benefits
etc.), fresh secondary school and university graduates and nothers with young
chil dren.

11.3. The right to equal renuneration

145. The right to equal renuneration is enbodied in article 28 of the Charter,

whi ch provides for the right to equal renuneration for work and to satisfactory
wor ki ng conditions. Detailed provisions are contained in a nunber of |aws and

regul ati ons concerni ng wages and bonuses, n ni rum wages and m ni mum wage rates

based on the principle of equal renuneration for work of equal val ue.

146. Nevert hel ess, soci o-econom ¢ anal yses have repeatedly proved that average
wages of wonen are |ower than those of nen. The hourly wages of women represent
approximately three quarters of the hourly wages of nen. The difference is
attributable above all to the different structure of enploynent, reflecting the
different physical abilities as well as the maternal and fanmly role of wonen,
who usual ly interrupt their professional career owing to maternity and care for

l...
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their famlies. Such interruptions hanper the accunul ati on of know edge and
experience as well as overall professional devel opnment and limt the chances to
hol d tine-consum ng and responsi bl e posts. Wnen therefore take up jobs which
are | ess denmandi ng and consequently | ower paid. On the other hand, wormen who
prefer their professional career to the maternal and famly role (above all in
the intellectual sphere) receive renmuneration conparable with that of men.

11.4. The right to social security

11.4.1. Pension security schene

147. The pension security scheme provides for slightly different treatnment in
respect of wonen. O d-age pensions are paid starting fromthe statutory age
limt and are calcul ated on the basis of the Iength of enploynment. For wonen,
the statutory age limt is 57 years if the woman is childless, and the limt nmay
be I owered to 53 years depending on the nunber of children. For nen, the
statutory age limt is 60 years. |In the period 1 January 1996-31 Decenber 2006
the imt will increase gradually so as to reach 62 years for nmen and 61 years
for wonen, with a corresponding lowering to 57 years, depending on the nunber of
children, by 1 January 2007

148. Another difference is the legal right to the widow s pension, which was
originally provided only to wonmen. The wi dower's pension, paid for a period of
one year following the death of a spouse (or |onger) subject to conpliance with
the statutory conditions, was to be introduced on 1 January 1996. Qher types
of pension include the wife's pension, provided to wives of pensioners who do
not have their own inconme or during maternity, or the social pension, which is
not a statutory benefit but which nmay be provided to citizens who have reached
the age of 65 years, or to the handi capped wi thout their own neans of
subsi st ence

11. 4. 2. | nsur ance

149. Every citizen of the Czech Republic has a duty to buy health insurance
coverage (on the basis of Law No. 592/1992 Coll. on general health insurance
prem unms, as amended by subsequent provisions), pension insurance coverage (Law
No. 589/1992 Coll.) and to contribute to the State enpl oyment policy. Pursuant

to Law No. 100/1988 Coll. on social security, as anmended by subsequent
provi sions, self-enployed persons need not buy sickness insurance coverage. The
pur pose of the systemis to provide assistance in various situations. Insurance

prem unms are paid jointly by the citizen and his or her enployer (in the case of
enpl oyed persons) or in certain cases by the State. The State pays genera

heal th i nsurance prem uns on behalf of children without their own nmeans of
subsi st ence, beneficiaries of pensions on the basis of the pension security
schene, beneficiaries of parental benefits (above all women - nothers), persons
on nmaternal and further maternal |eave, unenployed job applicants, beneficiaries
of social care benefits with an incone bel ow the subsistence | evel, helpless
persons and persons caring for hel pl ess persons, and on behal f of several other
categories of persons.
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150. The current provisional system of social benefits and services was to be
repl aced by the end of 1995. Under the new system the structuring of benefits
as well as the conditions under which such benefits may be obtained will be
changed radically.

11.5. The right to protection of health and to safety
in working conditions

151. The right to protection of health and to safety in working conditions,

i ncluding the protection of wonmen as nothers, is enbodied in Law No.

65/ 1965 Coll. (Labour Code), as anended by subsequent provisions, as well as in
t he general provisions concerning safety and protection of health at work
(sections 74 and 133 and the subsequent sections) and in the special provisions
protecting pregnant wonmen and not hers.

152. In particular, section 37 regulates the conditions of transfer to other
wor k, section 48 prohibits the enployer fromgiving notice to a pregnant

enpl oyee or to a fenal e enpl oyee permanently caring for at |east one child under
three years of age, section 150 forbids the allocation of certain types of work
to wonen, pregnant wonmen and not hers, and section 153 and the subsequent
sections regul ate the working conditions of pregnant wonen and nothers.

11.6. Wbrking conditions of wonen

153. Working conditions of wonen have been regul ated by a special chapter of the
Labour Code since 1965. Follow ng the amendnent in June 1994, sections 149-168
of the chapter contain new provisions.

154. Until 1994, the provisions prohibiting the allocation of certain types of
work to all wonmen or to pregnant wonen and to nmothers w thin nine nonths
following the birth listed the types of work which could not be carried out by
worren. The list included work carried out under ground in connection with

m neral working or tunnelling. The global ban was abolished in respect of wonen
per f or m ng:

(a) Responsible and managerial functions who do not work manual | y;
(b) Health care and social services;
(c) Practical training;

(d) Tasks which do not involve manual work but which nmust be carried out
under ground fromtine to tine, and above all tasks connected w th supervision
control or study.

155. Wonen may not carry out work which is too hard and could harmtheir
organi sm and above all work endangering their maternal function. The types of
wor k and wor kpl aces forbidden to all wonmen, pregnant wonmen and nothers within
nine nonths following the birth are listed in the decree of the Mnistry of

Heal th. Moreover, a pregnant wonman nmay not be all ocated any work which, in the

l...
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opi ni on of her physician, endangers her pregnancy owi ng to her specific health
condition. This also applies to nothers within nine nonths follow ng the birth.

156. Before 1994, the provisions regarding night work i mposed a gl obal ban on

ni ght work of wonen with the exceptions contained in section 150 of the Labour
Code. Allocation of night work to wonen was subject to the prior approval of
the trade union. Nevertheless, the ban hindered the allocation of night work to
wonmen and was regarded not as protection of wonen but as an infringenent of
their rights with a discrimnatory effect. Wth regard to the envi saged
ratification of I1LO Convention No. 171 on night work, the provisions prohibiting
ni ght work were abolished.

157. Pursuant to the provisions on the transfer to other work, the enployer has
the duty to transfer the woman to other work owing to her health condition,
pregnancy, maternity up to the ninth nonth of the child' s age, or for health
protection.

158. Oiginally, the Labour Code banned business trips and transfers of pregnant
wonmen and wonen with children up to one year of age. Under the existing
provisions, these are permtted subject to the consent of the woman. Pregnant
wonmen and wonen with children up to one year of age may be sent on business
trips outside their place of work or residence only with their consent.

Enpl oyers may transfer themonly at their own request. This applies also to
single nothers caring for children up to 15 years of age.

159. Under the provisions regarding termnation of enploynent, an enpl oyer may
give notice to a pregnant enployee or a fermale enployee caring for a child up to
three years of age only in exceptional cases.

160. As regards working hours, the enployer has the duty to conply with the
request of a fenal e enployee caring for a child under 15 years of age for
shorter working hours or other adjustment of the weekly working hours.

161. Under the appropriate provisions, maternity | eave |asts 28 weeks (37 weeks
in case of nultiple birth and for single wonen); the enployer has the duty to
provide further nmaternity leave up to three years of the child' s age. |n order
to facilitate intensive maternal care, the enployer has the duty to provide at
the wonan's request further maternity leave up to four years of the child s age.
The length of the | eave is determ ned according to the nother's requirenents.

162. Last, but not |east, the amended Labour Code includes provisions on nursing
br eaks.

11.7. Care for famly and child

163. In connection with pregnancy, birth and maternity, wonen receive speci al
si ckness insurance benefits, namely pregnancy and maternity conpensation
benefits, maternity benefits and child-birth grants. The purpose of the
pregnancy and maternity conpensation benefit, which forns part of the woman's
wages, is to conpensate for financial loss in the case of wonmen who have been
transferred to other, |ower paid work owing to pregnancy or maternity.
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164. The maternity benefit is provided for 28 weeks starting fromthe date of
commencemnent of the maternity | eave, subject to conpliance with the statutory
conditions. The amount of the benefit and the statutory conditions are

regul ated by Law No. 592/1968 Coll. on the extension of maternity | eave, on
maternity benefits and child benefits from sickness insurance, as anended by
subsequent provisions. Qher benefits inportant for care for famly and child
are child-birth grants, which were to be included in governnment contributions
starting from1l Cctober 1995, and maternity grants, determ ned by Law No.
117/1995 Coll. on State social assistance.

165. Child-birth grants are paid in respect of every child subject to statutory
conditions out of the nother's sickness insurance or out of the sickness

i nsurance of a menber of the mother's famly. Under the regulation which wll
cone into force on 1 Cctober 1995, the child-birth grant is incorporated in the
system of governnment social assistance.

166. The purpose of famly nmenber care benefit, incorporated in the health

i nsurance schene, is to provide conpensation for the incone |ost by an enpl oyee
due to care for an ill child under 10 years of age, care for a healthy child
under 10 years of age in case its educational establishment is closed, or care
for another famly menber if his/her condition requires such care. The benefit
is provided for the first nine cal endar days. A single woman pernmanently caring
for at | east one child of pre-school or school age nay receive the benefit for
the period of up to 16 cal endar days, provided that the child continues to be
ill.

167. The purpose of the parental benefit regulated by Law No. 382/1990 Coll. on
parental benefits and incorporated in the system of government social assistance
is to inprove the situation of famlies with young children. The benefit is
paid to the parent who, as a full-tine occupation, personally and properly cares
for at |least one child up to four years of age or of a child up to seven years
of age if the child is seriously handi capped and requires special care.
Beneficiaries are not only women; nmen nmay al so qualify, subject to further
statutory conditions (section 11 of Law No. 117/1995 Coll.).

12. EQUAL ACCESS TO HEALTH CARE
168. Article 12 of the Convention states:

"1. States Parties shall take all appropriate neasures to elimnate
di scrimnation against wonen in the field of health care in order to
ensure, on a basis of equality of men and wonen, access to health care
services, including those related to fam |y planning.

"2. Notwi thstanding the provisions of paragraph 1 of this article,
States Parties shall ensure to wonen appropriate services in connexion wth
pregnancy, confinenent and the post-natal period, granting free services
where necessary, as well as adequate nutrition during pregnancy and
| actation.™”
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169. Article 31 of the Charter says that everybody has the right to protection
of his/her health. Under the public insurance schene, everybody is entitled to
free health care and to nedical aids under conditions set by |aw.

170. In the Czech Republic, wonen have equal access to health care and,
noreover, enjoy special attention within the franework of conprehensive health
and social care for famly, children and wonen with regard to their materna
role. The concept of care for famly and children and the basic |egislation
regul ati ng reproduction behaviour conply with fundamental human rights and the
appropriate international instrunments.

171. To enabl e the exercise of the rights, nunerous safeguards have been created
in the sphere of legislation as well as in the public health system Wthin the
framewor k of preventive health care, care in connection with pregnancy,
confinenent and the post-natal period is provided free of charge. Practically
all births take place in nedical institutions under the supervision of trained
personnel. Pregnant wonen have to undergo regul ar health check-ups, they
receive information about their health condition and instructions regarding
birth and care for newborn children. This conprehensive care hel ped to bring
down neonatal nortality (from10.1 per 1.000 births in 1991 to 8.5 in 1993) and
parturient nortality to one of the lowest rates in the world (under 15

per 100,000 live births, that is, the rate recommended by the Wrld Heal th
Organi zation (WHO to be reached by the nost devel oped countries of the world by
t he year 2000).

172. Another indicator proving the quality of care for pregnant wonen is the
per cent age of anaem c pregnant wonen (1.1 per cent of pregnant wonen). Al
pregnant wonmen undergo two successive screenings; the haenpgl obin deficiency
limt is 9 ng per cent. H V-positive pregnant wonmen are rare. Qut of the

650, 083 pregnant wonen who underwent H V tests before 30 June 1994, the results
were positive in three cases, that is, 0.00046 per cent.

173. Czech health care authorities pronote famly planning and sex educati on,
including informati on on contraception as a neans of prevention of unwanted
pregnancy, AIDS and other sexually transmtted di seases. The Association for
Fam |y Planning in the Czech Republic becane part of the International Planned
Par ent hood Federation, an advisory organ of WHO and the United Nations in the
sphere of reproduction of population in 1993. The national health care
programes (Perinatol ogi c Programme, Reproduction Health Progranmme or the Famly
Pl anni ng Project), prepared by the Mnistry of Health of the Czech Republic in
1994, should help to solve the nost pressing problens.

174. Through health educati on and cooperati on wi th non-governnenta

organi zations, the appropriate authorities seek to alter public opinion
regarding prostitutes as well as to nonitor the incidence of venereal diseases
anong prostitutes.
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Fanmily planning and nodification of the reproduction behavi our of women

175. In conparison with Western European States, the incidence of induced
abortions in the popul ations of wonmen in childbearing age is two or three tines
hi gher and represents one of the major public health problenms in the Czech
Republic. The country ranks anong those with the hi ghest registered nunbers of
i nduced abortions, mrroring the insufficient use of contraceptives.

176. The recent increase in the use of nobdern contraceptives hel ped to bring
down i nduced abortions. The nunber of such abortions per 1,000 woren of

chi | dbearing age was 49.7 in 1988; by 1993, it had declined to 30.8 and the
trend continued in 1994 (23.3 induced abortions per 1,000 wonen). The figures
may seem high in conparison with the situation in western and northern Europe;
neverthel ess, they indicate a decisive downturn in the abortion rate in the
Czech Republic.

177. The decline may owe much to the increased use of nmodern contraceptives,
reconmended by the energing private gynaecol ogi sts and pronoted above all anong
young people, in line with the general strategy of sex education and famly

pl anni ng. The nunber of wonen using hornonal contraceptives has doubled in
conpari son with past years, while the nunber of |1UD users shows a slight

decline. Neverthel ess, the nunmber of wonen using contraceptives is still lowin
conparison with the situation in western Europe

178. Despite the above-nentioned positive results, it nmust be said that public
heal th care personnel, as well as the general public, sonetines |ack sufficient
know edge or understanding regardi ng the use of contraceptives. For this
reason, it is vital to pronote sex education and di ssem nate information about
contraception. Activities in this sphere are targeted above all at prinmary care
provi ded by gynaecol ogi sts and general practitioners; physicians are encouraged
to provide correct information about nodern contraceptives as well as to warn
peopl e about the potential undesirabl e consequences, although the currently
reconmended contraceptives have m ni num side effects.

13.  FINANCI AL AND SCCI AL SECURI TY
179. Article 13 of the Convention states:
"States Parties shall take all appropriate neasures to elimnate
di scrimnation agai nst wonen in other areas of economic and social life in
order to ensure, on a basis of equality of nen and wonen, the sane rights,
in particular:

(a) The right to famly benefits;

(b) The right to bank | oans, nortgages and other forns of financia
credit;

(c) The right to participate in recreational activities, sports and
all aspects of cultural life."
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13.1. Care for famly and child - famly benefits

180. Family benefit, part of the sickness insurance scheme, is the basic form of
financial assistance to famlies with children. The purpose is to ease the
burden of increased costs associated with the upbringing of children and to
prevent the decline in the living standard of famlies with children in
conparison with childless famlies. The conditions, the group of entitled
persons and the anmounts are set by Law No. 88/1968 Coll. on the extension of
maternity | eave, on maternity benefits and child benefits under the sickness

i nsurance schene.

181. Persons entitled to famly benefits are enployees and ot her persons having
si ckness insurance coverage pursuant to Law No. 54/1956 Coll. on sickness

i nsurance of enployees, as anended by subsequent provisions. The basic
condition is that the entitled person is required to have a dependent child.

182. Dependent children are children and adopted children of the enpl oyee or

hi s/ her spouse up to the conpletion of obligatory school attendance, after which
the child nmay continue to be regarded as a dependant up to the age of 26 years,
subject to further statutory conditions.

183. The armpunt of child benefits is adjusted according to the age of the child
and its changi ng needs.

13.2. Access to financial resources

184. As regards the access to bank | oans, nortgages and other forms of financi al
credit, wonmen enjoy equal rights with nen.

13.3. The right to participate in recreational activities,
sport and all aspects of cultural life

185. The right to recreation and the exercise of the right are regul ated by
sections 100-110c of the Labour Code, which do not differentiate between nmen and
wonen.

186. In the sphere of physical training and sport, all rights of wonen are
respected. Wdnen are not discrimnated against in any sphere of sport or

physi cal training and have access to sports activities and to participation in
nati onal and international sports and physical training organizations. Wnen
were granted access to university education in physical training and sport as
early as 1918.

187. Wonen in the Czech Republic play a full and active part in the cultura
life of the society. |In order to facilitate the devel opnent of cultura
activities, the Mnistry of Culture organi zes conpetitions inter alia for
projects regarding spare-time artistic and other activities, projects regarding
cultural activities of the disabled and the devel opnent and preservation of the
culture of national mnorities living in the Czech Republic.
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188. Sone of the submitted projects also concern the cultural and educati ona
activities of wonen, including art courses, aesthetic education of children and
aesthetic education of adults. Wnmnen play a remarkable role in activities
connected with the aesthetic education of children - approximately 80 per cent
of ensenbles or art courses are headed by wonen. This is mainly the case with
danci ng and dranma courses for children

189. At present there are relatively few men's choirs in the Czech Republi c.

M xed choirs with approximately 75 per cent of female singers prevail, followed
by women's and girls' choirs, which are established above all at teacher-

trai ning schools. Choirs such as |luventus Pedagogi ca Prague, Foerster's Chanber
Ensenbl e Prague, Grls' Choir of the South Bohem an University, Kantilena Hradec
Kral ové or Cantenus Liberec rank anpong the best Czech ensenbl es.

190. High-quality production of children's theatres includes nunerous

per formances of kindergarten teachers, mainly puppet plays (for exanple, the

ti me-honoured tradition of Czech and Moravi an puppet plays, dating back to the
ni neteenth century). As a rule, performances of kindergarten teachers rank
anong the nost creative, interesting and inspiring highlights of puppet players
festivals or workshops.

191. Wonen have asserted thenselves even in the traditionally male spheres - the
Czech Republic has excellent fenal e amateur photographers or filmnmakers, as
wel |l as femal e professional witers, conposers, artists, filmdirectors etc.

192. Cultural institutions devote considerable portions of their programes to
activities targeted at wonen, responding to their interests and needs. Courses
of bobbi n-1ace nmaki ng, weaving, sew ng or needl ework teach skills useful in
everyday life and help to cultivate good taste; nurse's courses are popul ar as
wel I .

193. Czech wonmen have shown an increasing interest in activities helping themto
keep in shape - aerobics, yoga, callisthenics etc. Wnen who seek advice
regarding their health and appearance nmay attend the so-called "H T weekends"

of fering consultations with psychol ogi sts, cosneticians, fashion advisers,
physical training instructors etc.

194. In connection with the education of wonen, two forms of adult education
shoul d be nentioned in which women frequently participate - the so-called "spare
tinme universities", offering special fields of study for wonen (position of
parents in the famly, children and their upbringing) and the so-called "third
age universities", targeted at wonen in post-productive age who seek a usefu
pasti me.

14. RURAL WOVEN

195. Article 14 of the Convention addresses the problens of rural wonen. The
rights of the specific group of wonen are regul ated as foll ows:

"1. States Parties shall take into account the particul ar probl ens
faced by rural wonen and the significant roles which rural wonmen play in

l...
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the econonmic survival of their famlies, including their work in the
non- noneti zed sectors of the econony, and shall take all appropriate
measures to ensure the application of the provisions of the present
Convention to wonen in rural areas.

"2. States Parties shall take all appropriate neasures to elimnate
di scrimnation against wonmen in rural areas in order to ensure, on a basis
of equality of nen and wonen, that they participate in and benefit from
rural devel opment and, in particular, shall ensure to such wonen the right:

"(a) To participate in the elaboration and inplenentation of
devel opnent planning at all |evels;

"(b) To have access to adequate health care facilities, including
i nformation, counselling and services in famly planning;

"(c) To benefit directly fromsocial security progranmes;

"(d) To obtain all types of training and education, formal and
non-formal, including that relating to functional literacy, as well as,
inter alia, the benefit of all community and extension services, in order
to increase their technical proficiency;

"(e) To organi ze self-help groups and cooperatives in order to obtain
equal access to econom c opportunities through enploynment or self-
enpl oynent ;

"(f) To participate in all comunity activities;

"(g) To have access to agricultural credit and | oans, marketing
facilities, appropriate technology and equal treatnent in |and and agrarian
reformas well as in |land resettl enent schenes;

"(h) To enjoy adequate living conditions, particularly in relation to
housi ng, sanitation, electricity and water supply, transport and
conmuni cati ons. "

196. As regards this sphere, discrimination between rural nmen and wonen does not
exi st, as both sexes enjoy equal rights, services and social security like all
other citizens of the Czech Republic. There are no significant differences

bet ween rural and urban wonen as regards access to social security, health care
and educati on.

15. EQUALITY IN CVIL MATTERS
197. Article 15 of the Convention states:

"1, States Parties shall accord to wonmen equality with nen before the
I aw.
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"2. States Parties shall accord to wonen, in civil matters, a |lega
capacity identical to that of nmen and the sane opportunities to exercise
that capacity. |In particular, they shall give wonmen equal rights to
concl ude contracts and to adm nister property and shall treat them equally
in all stages of procedure in courts and tribunals.

"3. States Parties agree that all contracts and all other private
instruments of any kind with a legal effect which is directed at
restricting the legal capacity of wonen shall be deened null and void.

"4, States Parties shall accord to men and wonen the same rights with
regard to the law relating to the novenent of persons and the freedomto
choose their residence and domicile."

198. As has al ready been stated above, the rights nentioned in article 15 are
saf eguarded by articles 1 and 3 of the Charter for nmen and wonen alike. The
principle of non-discrimnation is reflected in the provisions of the Cvil Code
and the Code of Civil Procedure.

199. The capacity of a natural person, man or wonan, to have rights and duties
is acquired at birth. Conceived children have the aforesaid capacity provided
that they are born alive. The capacity is lost upon death. The full capacity
of a natural person to acquire rights and assune duties, that is, his/her |ega
conpetence, is acquired upon attaining his/her majority.

200. Mpjority is attained on conpletion of the eighteenth year of age. Before
attaining the full legal age, the mgjority may be acquired only by marriage.
Majority acquired by marriage is not lost by term nation or annul nent of
nmarriage. Mnors have the | egal conpetence to performacts adequate to the
appropriate stage of intellectual maturity. A natural person may be deprived of
hi s/ her | egal conpetence only by the court provided that he/she suffers froma
permanent nental di sorder preventing the person fromperformng any |egal acts

i ndependently. The court may change or annul the decision on deprivation or
limtation of |egal capacity in cases where the reasons |eading to the decision
have changed or ceased to exi st.

16. EQUALITY I N MARRI AGE AND FAM LY MATTERS

201. Article 16 of the Convention provides for equality in nmarriage and famly
matters, as foll ows:

"1. States parties shall take all appropriate neasures to elimnate
di scrimnation against wonen in all matters relating to narriage and famly
relations and in particular shall ensure, on a basis of equality of nen and
womnen:

"(a) The sane right to enter into marriage

"(b) The sane right freely to choose a spouse and to enter into
marriage only with their free and full consent;
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"(c) The same rights and responsibilities during marriage and at its
di ssol uti on;

"(d) The sane rights and responsibilities as parents, irrespective of
their marital status, in matters relating to their children; in all cases
the interests of the children shall be paranount;

"(e) The sane rights to decide freely and responsibly on the nunber
and spacing of their children and to have access to the information
education and neans to enable themto exercise these rights;

"(f) The sane rights and responsibilities with regard to guardi anship
war dshi p, trusteeship and adoption of children, or simlar institutions
where these concepts exist in national legislation; in all cases the
interests of the children shall be paranount;

"(g) The sane personal rights as husband and w fe, including the right
to choose a famly nane, a profession and an occupation

"(h) The sane rights for both spouses in respect of the ownership
acqui sition, managenent, adm nistration, enjoynment and disposition of
property, whether free of charge or for a valuabl e consideration

"2. The betrothal and the nmarriage of a child shall have no |ega
effect, and all necessary action, including |egislation, shall be taken to
specify a mninumage for nmarriage and to nake the regi stration of
nmarriages in an official registry conpul sory."

16.1. Contracting of marriage

202. In respect of contracting of marriage, nmen and wonen enjoy equal rights.
The choice of spouse is a private matter between a man and a woman. Under
section 1 of Law No. 66/1983 Coll. (Famly Law), as anended by subsequent
provisions, marriage is contracted by a voluntary decision of a man and a wonan
to establish a harnonious, strong and lasting partnership for life.

203. Marriage may not be contracted between ascendants and descendants and

bet ween brothers and sisters; the sane applies to famly relationship
est abl i shed by adoption. Polygany is forbidden

16.2. Rights and duties

204. Under section 18 of the Famly Law, a man and a woman have equal rights and
obligations in marriage. Both spouses have the duty to attend, according to
their ability and capacity, to the satisfaction of the needs of the famly
founded by their marriage.

205. Matters regarding the famly are decided jointly by the spouses. |f they
fail to agree on substantial matters, the court nakes the respective decision on
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the notion of either spouse. Under section 20 of the Law, neither spouse
requires the consent of the other to exercise a profession and to enpl oynent.

206. Either spouse has the right to represent the other spouse in ordinary
matters, in particular to take receipt of anything ordinary due to the other
spouse. Acts by either spouse in attending to ordinary famly natters are
bi ndi ng on both spouses jointly and severally.

16.2.1. Joint estate of spouses

207. The equal status of spouses is expressed by the institute of joint estate
of spouses. The joint estate of spouses includes all assets obtained by either
spouse in the course of the marriage, except for the assets obtained by

i nheritance or as gifts, objects for personal use or objects necessary for the
exerci se of the profession of only one of the spouses.

16.2.2. Mutual liability of maintenance
208. Under the Fam |y Law, husbands and wi ves have a nmutual liability of
mai ntenance. |f either spouse fails to neet this liability, the court specifies

its scope on the notion of either of them taking into consideration the fact of
who takes care of their common household. The liability of maintenance is
determ ned so that the material and cultural standards of both spouses remain in
principle the same.

209. In the event of divorce, the divorced spouse who is unable to provide for

hi nsel f/ hersel f may demand from hi s/ her former spouse a contribution towards

hi s/ her essential nmmintenance according to the latter's ability and capacity.

If they fail to agree, the decision regardi ng such mai ntenance contribution is
nmade by the court on the notion of either of them The right to a maintenance
contribution is voided if the entitled spouse contracts a new marriage or if the
obl i gat ed spouse di es.

16.2.3. Divorce

210. A court may divorce a married couple on the suggestion of either spouse if
the rel ati ons between the spouses are so seriously disturbed that the marriage
can no longer fulfil its social purpose. Wen deciding on the divorce, the
court must in particular take into consideration the interests of mnor children
pursuant to section 24 of the Famly Law

211. In its decisions divorcing the parents of a mnor child, the court
specifies the rights and duties of the parents towards their child in the period
after the divorce, in particular by determ ning which parent will be entrusted
with the upbringing of the child and how each parent is to contribute towards

t he mai ntenance of the child. The decision specifying the rights and
obligations of the parents towards the child may be repl aced by an agreenent

bet ween the parents which enters into force upon approval by the court. Wen
deciding on the rights and obligations of the parents or when approving the



CEDAW C/ CZE/ 1
Engl i sh
Page 49

agreement, the court sees to it that the child is guaranteed nost favourable
conditions for its healthy devel opnment.

212. On divorce, the joint estate of spouses ceases to exist. For serious
reasons, nanely if the continued existence of joint estate would be contrary to
norality, the court may, on the notion of either spouse, abolish the joint
estate during the existence of the narriage. Wen deciding on the settlenent,
the court sees to it that the shares of both spouses are equal. Each spouse has
the right to require conmpensation for the contribution towards the joint estate
nmade from his/her own funds and has the duty to provide conpensation for the
contribution towards his/her own estate nade fromthe joint estate. The court,
noreover, takes into consideration in particular the needs of mnor children,
how each spouse took care of the famly and how each spouse contributed towards
the acquiring and nai ntenance of joint estate. Wen assessing the contribution
the court also takes into consideration who takes care of the children and of

t he common househol d.

16.3. Rights and duties of parents and chil dren

213. Parents play a decisive role in the upbringing of their children. Parenta
rights and obligations appertain to both parents. Parental rights do not

appertain to a parent who does not enjoy full |egal capacity. Parents have the
right and the duty to represent their mnor children and to admnister their
affairs. A child may be represented by either of his parents who has full |ega

capacity and who has not been deprived of his/her parental rights. Under
sections 32-37 of the Family Law, neither parent may represent his/her children
in respect of legal acts in which a conflict of interests m ght occur between
the parents and their children or between the children inter se.

214. 1f the parents fail to agree on substantial matters in the exercise of
their parental rights and obligations, the court decides in their place. |If the
parents of a minor child do not live together, the court determnes their rights
and obligations even in the absence of a notion to this effect; it will decide
in particular who will have the custody of the child and how each parent will
contribute to its naintenance.

16.4. Famly pl anning

215. The Czech Government does not pronote an active popul ation policy.

I ndividuals may freely decide how many children the famly will have. Famly
planning is a matter decided jointly by a husband and a wife. Wrnen as well as
men have access to information on birth control. The current methods of birth

control entail equal responsibility of men and wonen. The cost of
contraceptives is partly covered fromgeneral health insurance, which is
conpul sory for all citizens of the Czech Republic.

216. A liberal Iaw enabling induced abortions under very easy conditions was
adopted in 1990. For |ack of other means of birth control, "m ni-abortions"
were used as a substitute for contraceptives. This, as well as other factors,
stimulated the upward trend in induced abortions. |In 1988, the nunber of
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i nduced abortions per 1,000 wonen of chil dbearing age was 44.3. Since 1993, the
reproducti on behavi our has undergone sone positive changes: the nunber of

i nduced abortions started to decline in 1992 and reached the rate of 39.6

i nduced abortions per 1,000 wonen of childbearing age in 1993. This trend owes
much to the increased use of nobdern contraceptives, conbined with the changi ng
noral val ues.

16.5. Quardi anshi p, wardship, trusteeship and adoption
of children

217. If the interest of a child so requires, the court may place the child under
the care of an individual other than the parent, who guarantees that the child
will be properly brought up. 1In doing so, the court determ nes the scope of
such individual's rights and duties in respect of the child. 1In this manner

the child may be placed under the joint care of a husband and a wife.

218. If the statutory representatives of a child, that is, parents, adopters,
guardi ans or foster parents, have the duty to adm nister the estate of the
person they represent, the disposal of the estate is subject to the approval of
the court, except for ordinary matters.

16.5.1. Adoption

219. Under section 63 of the Family Law, adoption establishes between the
adopter and the adoptee the sane rel ati onship as between parents and their
children, and between the adoptee and the relatives of the adopter relations

exi sting between relatives. Adopters have the rights and obligations of parents
in the upbringing of children. The decision regarding adoption is rmade by the
court on the motion of the adopter

220. Only a husband and a wife may jointly adopt a child. |If the adopter is a
spouse, he/she may adopt only with the consent of the other spouse. Such
consent is not necessary if the other spouse was deprived of his/her |ega
conpetence or if a serious obstacle is involved in procuring the consent.

16.5.2. Guardi anship

221. If both parents of a m nor have died, have been deprived of their parental
rights or of their |egal conpetence, the court appoints on the basis of

sections 78-84 of the Family Law, a guardian who will raise the m nor, represent
himor her and administer his or her affairs instead of the parents. The scope
of rights and obligations of a guardian is specified by the court with regard to
t he purpose for which the guardi an was appointed, so that the protection of the
interests of the mnor may be fully secured. The guardian may be a nman or a
woman, the principal concern being that guardi anship should be entrusted
primarily to a relative of the m nor
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16. 5. 3. Fost er age

222. Fosterage is regulated by Law No. 50/1973 Coll. on fosterage. Under the
aforesaid law, a child whose upbringing by parents has been rendered inpossible
for reasons of a potentially lasting nature is entrusted to the fosterage of
another citizen (the | aw does not distingui sh between nen and wonen), if the
interest of the child so requires. The child may be entrusted to joint
fosterage of a husband and a wife; if the fosterer is a spouse, he/she nust
procure the consent of the other spouse if the spouses live in a comon
househol d.

223. Fosterers have the rights and duties of parents in the upbringing of
children; nevertheless they have the right to represent the child and adm nister
his or her affairs only as regards ordinary nmatters. |n case the fosterer
assunmes that the decision of the statutory representative of the child in other
matters is not in harnmony with the interests of the child, he/she may claima
deci sion by the court.

16.5.4. Personal rights of spouses

224. Under section 8 of the Family Law, citizens contracting marri age have the
duty to concurrently state whether the surnanme of one of them shall henceforth
be their common surnane or whether they will keep their existing surnanmes. |If
they keep their existing surnanes, they state which of the surnanes will be the
surnanme of their children. |If the parents fail to agree on the nanme or surnane
to be borne by their child, or if neither of the parents is known, the name or
surnanme of the child is determ ned by the court.

225. Wthin one nonth following the entry into force of the decree absolute, a

spouse who had taken the surnane of the other spouse may notify the authority
charged with keeping registers that he/she is reassum ng his/her forner surnane.

16.5.5. Mninum age of narriage

226. Section 13 of the Fam |y Law determ nes that marri age cannot be contracted
by mnors. As an exception, if it is in keeping with the social purpose of
marriage, the court may, for conpelling reasons, grant permnission to contract
marriage to a mnor older than 16 years. A narriage contracted w thout such
perm ssion is invalid and the court annuls it also in the absence of a notion to
this effect. Nevertheless, the annulnent is not made and the marri age becones
valid if the spouse who was a nmnor at the tine of marriage has already attained
the age of 18 years, or if the wife has become pregnant.

227. Marriage is contracted by a concurrent declaration of a man and a woman

bef ore an appropriate authority charged with keeping registers, or before an
appropriate authority of the church



