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The neeting was called to order at 3.20 p.m

HUMAN RI GHTS OF | NDI GENOUS PEOPLES

(a) | NDI GENOUS PEOPLES AND THEI R RELATI ONSHI P TO LAND (agenda item 7)
(continued) (E/ CN 4/Sub.?2/1997/15 and 17 and Corr.1
E/ CN. 4/ Sub. 2/ 1997/ CRP. 1)

1. Ms. TANAKA (International Mvenent against Al Fornms of Discrimnation
and Racisnm said that although, 20 years after the international conference of
non- gover nnent al organi zati ons (NGOs) on discrimnation agai nst indi genous
peoples in the Anmericas, the situation of those peoples had inproved, much
still remained to be done. At the present tine the nost pressing probl em was
to ensure the rapid adoption by the United Nations of the draft declaration on
the rights of indigenous peoples in its present formand to establish a
permanent forum at the highest level, such as in the Ofice of the

United Nations Secretary-Ceneral. Unfortunately its adoption was being
hanpered by the persistent attenpts of certain States to amend the present
draft text that had been drawn up after years of discussion. |In that

connection she noted that an I ndi genous Peopl es' Caucus had prepared a
guestionnaire addressed to States asking whether they supported the draft; the
majority of the replies received had been positive. It would therefore appear
that, despite the difficulties being encountered, the draft declaration was
not an unrealistic instrunent.

2. Land rights in particular were of primary inmportance to all indigenous
peoples. Ms. Daes, the Special Rapporteur entrusted with the task of
preparing a working paper on indigenous people and their relationship to | and
had enphasized in her prelimnary report (E/ CN 4/Sub.?2/1997/17) the profound
rel ati onship that these peoples had to their lands. |In that respect, the
relatively unknown case of the Banaban people was worthy of mention

Fol |l owi ng the di scovery of phosphates on Banaba in 1900, the Banabans had

si gned documents authorizing the extraction of phosphates at a remarkably | ow
price for 999 years, without really understandi ng what their action inplied.
During the Second World War they had been forcibly renmoved fromtheir island
by Japanese forces - receiving absolutely nothing fromthe Governnment of Japan
by way of conpensation - and had been resettled on Nauru, Kosrae and Tarawa
and then transferred after the War by the United Kingdomto one of the

Fiji Islands. It was said that only 500 of themrenai ned on Banaba. One of
the neasures recommended by Ms. Daes to resolve the | and problens of the

i ndi genous peopl es was to establish nechani sns for peaceful negotiation

bet ween t hose peoples and the Governnments concerned, nanely Japan, the

United Kingdom Australia, New Zealand and Fiji in the case of the Banabans.
The adoption of a United Nations declaration on the rights of indigenous
peopl es woul d therefore be particularly useful to them

3. Her organi zation once again wi shed to reiterate its opposition to

bi o- prospecting activities, such as those inplied by the human genone
diversity project, which specifically targeted indi genous peoples since their
DNA was very often unique. Mbdreover, research focusing on genetic differences
bet ween popul ati ons had been used to validate a racial hierarchy. The

Sub- Commi ssi on should therefore act before it was too | ate.
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4, Ms. Warzazi took the Chair.

5. M. GARCIA PICOA (Pax Romana) noted that, despite the trend enmerging in
international law in favour of guaranteeing the land rights of indigenous
peoples in the framework of the ILO s Indigenous and Tri bal Peopl es Convention
No. 169, the draft United Nations declaration on the rights of the indi genous
peopl es and the proposed Inter-Anmerican Declaration on the Rights of

I ndi genous Peoples, it was clear fromthe prelimnary working paper prepared
by Ms. Daes (E/CN. 4/Sub.2/1997/17) that at the present time indi genous
peopl es were the only ones to be deprived of their property w thout
conpensation. In certain Latin American countries even the |law continued to
be anmended to their detrinment. |In Mexico, for exanple, as a result of the
amendment of article 27 of the Federal Constitution and of the Land Law

in 1992, collectively-held Iand could now be privatized - a step that was in
the interests of national and nultinational agro-industrial enterprises.

Mor eover, Peru's Congress had recently adopted a Land Title Law which

di scri m nated agai nst the indi genous peoples, since it was applicable only to
one segnent of the rural population, nanmely, communities in the coasta

regi on, and whi ch contained provisions that could result in the confiscation
and sale of indigenous |ands by the State. That Law al so deprived the

i ndi genous conmuni ties of adequate | egal procedures to assert their clainms - a
problemto which Ms. Daes had noreover referred (ibid., para. 46). The
promul gati on of such |aws was inconpatible with the international obligations
assumed by States.

6. Furthernore, at the Sub-Comr ssion's previous session, the Wrking G oup
on I ndi genous Popul ati ons had enphasi zed that only too often agreenents

concl uded between Governnents and indi genous organi zati ons renai ned a dead
letter. For exanple, by recently rejecting a constitutional reform proposal
the Mexi can Governnent had flouted the agreenents concluded in February 1996
with the country's nopst representative indigenous organizations. A unilatera
rejection of that nature constituted a violation of the rule of |aw.

7. In conclusion, he said that his organization was awaiting with interest
Ms. Daes' final report and supported the establishnment of a permanent forum
for indigenous peoples structured along the lines of the Fund for the

Devel opnent of the Indigenous Peoples of Latin Anerica and the Cari bbean. 1In
its view, noreover, the Sub-Comr ssion should expressly condemm the Mexican
and Peruvian Governnents in the resolution it adopted on the human rights of

i ndi genous peopl es.

8. Ms. SHAUM AN (I nternational Institute for Peace) said that minorities
were victinms of discrimnation thrice over, nanmely, of history, geography and
ci rcunstances, of ethnic, religious, social or political prejudice, and of
aw. Despite the fact that the rights of minorities and indi genous peoples
had been di scussed on nunerous occasi ons by the Conmm ssion and Sub- Conmi ssi on
t he probl emrenmai ned acute and had even beconme worse in many parts of the
world, particularly in countries containing several nationalities and where
ethnic or religious differences were aggravated by territorial conflicts.

When viol ence was the result not only of conflicts between a majority and a
mnority but also of clashes of interests anong the minorities thenselves, it
was pointless to promote a progranmed sol ution, as was clear fromthe conflict
between northern Gssetia and Ingushetia. 1In that region of the Caucasus, many
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mnorities that had previously been persecuted and exiled by Stalin had been
rehabilitated and allowed to return hone. Unfortunately that act of noral and
judicial reparation had created other problens, since the new occupants of the
land in question had refused to yield their place to the repatriates. The
resulting conflicts that the central authorities had been powerless to
prevent, except through a kind of permanent arned intervention, had resulted
in victims on both sides. Even international peacekeeping forces had been
unabl e to prevent thousands of people from becom ng refugees once nore.

9. Her organi zation was of the view that the Sub-Conm ssion should take a
fresh | ook at such conplicated conflicts which, in the |last analysis, could be
resolved only by the political |eadership of the States concerned. To that
end, it should persuade the Governnents concerned to find the tinme and neans
necessary to bring about reconciliation. Unfortunately, certain observers and
NGO representatives at the session were adding fuel to the fire of conflicts

i nstead of searching for conprom se solutions. Mreover, the |eaders of

mul ti-ethnic States nust try to reconcile opposing demands, namely, the right
to ethnic sovereignty and the insistence on territorial integrity. But it
shoul d be first determ ned whether such demands justified shedding the bl ood
of the innocent.

10. Ms. CECHUROVA (Transnational Radical Party) noted that the question of

i ndi genous peopl es had remai ned unaddressed for nmuch too | ong and that very
few Governments had shown any interest in the draft declaration on the rights
of indi genous peoples when it was being drawn up by the Sub-Conm ssion's
Wor ki ng Group. However, since the draft had been transmitted for finalization
to the Inter-sessional Wrking Goup, a nunmber of States, feeling thenselves

t hreatened by the growi ng assurance of the indigenous peoples and the

i ncreasing favour they enjoyed with the public, were trying to limt the scope
of that instrument. A nunber of Governnents of Asian countries in particular
wer e enphasi zing the need to define the term "indi genous peoples”, while
claimng that there were no such peoples in their country. That was an
obvious attenpt to abort the process. |In the view of her organization, the
draft decl aration which had reached the final stage of a denocratic process
and reflected consensus between the representatives of indigenous peopl es and
t he Sub- Commi ssion's experts, in many ways reflected a mni mum standard for
the survival of indigenous peoples. It should therefore be adopted in its
present form w thout change. Her organi zation also noted that indi genous

del egati ons which had played an inportant part in the drafting process, had
been conpl etely excluded fromthe decision-making process at the Wbrking
Group's second session in COctober. For that reason, their participation at

all stages of the procedure nust be formalized, for otherw se the declaration
woul d lose its significance. Her organization also rejected the argunent
advanced by the Governnents that opposed the inclusion in the draft

decl aration of articles on self-determ nation, that international |aw was not
clear on the question. On the contrary it was quite obvious that the right to
sel f-determ nation was a right of “all peoples” and consequently that it could
not be denied to indigenous peoples.

11. The adoption of the draft declaration in its present formwould restore
hope to the peoples of West Papua and the Chittagong Hill Tracts as well as to
the Ogoni and others whose rights were being continuously violated. In

West Papua, extrajudicial executions, disappearances, torture and arbitrary
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detention, for which the Indonesian armed forces were responsible, were

i ncreasing. She noted that the international community was historically
responsi ble for that situation, since in 1969 the United Nations

General Assenbly had accepted the outconme of the so-called “Act of Free

Choi ce”, which had resulted in the incorporation of West Papua in |Indonesia.
The situation in the Chittagong Hill Tracts was equally critical, since the
Constitution of Bangl adesh failed to recognize the distinct identities of the
i ndi genous peopl es and the Governnent refused to go back on its popul ation
transfer policy and to demilitarize the area. The armed forces present were
responsi ble for a wide range of human rights violations, such as rape, sexua
abuse, arbitrary arrests and torture.

12. Her organization noted with satisfaction that certain Governnents had
i ncreasi ngly expressed concern about the oppression of indigenous peoples in
nost parts of the world and that good work was being done within the

United Nations on behalf of the draft declaration. Yet the adoption of a
decl arati on was not enough, and further attention should be given to the
protection of the rights of indigenous peoples by ensuring respect for

exi sting international instruments. For that reason it called upon the

Sub- Commi ssion to support the work of the Special Rapporteur on indigenous
peoples. It was also in favour of the establishnent of a permanent forum for
i ndi genous peoples at a suitable level within the United Nations systemthat
woul d enable it to discuss not only human rights issues but also econom c,
social, cultural and political problens, as well as education and health.

13. M . ALFONSO MARTI NEZ expl ai ned why he was unfortunately unable to submit
his final report on the study of treaties, agreenents and other constructive
arrangenents between States and indi genous popul ations. He recalled that the
Commi ssion on Human Rights, in its decision 1996/109, had endorsed the

Sub- Commi ssion's recommendati on that the Special Rapporteur should include in
his final report the conclusions of a field mssion he was to undertake to
New Zeal and in order to exam ne the contenporary significance of a historic
treaty, nanely, the Waitangi Treaty. Unfortunately, owing to his workload, he
had been unable to | eave before 12 May 1997. Al though a new Gover nment had
been formed at that tinme and its policy on Maori questions had not yet been
clearly fornul ated, he had succeeded in establishing useful contacts with the
authorities and with Maori representatives; those contacts had thrown new
light on the question. Unfortunately, having returned on 25 May, he had had
only about 20 days to submit his report to the Wirking G oup, nanely, 10 weeks
before the session, so that it could be translated, issued and distributed.

Si nce he had not wished to scanp a long and difficult - but hopefully

useful - study, he had decided to delay the presentation of his final report
whi ch woul d however be submtted before the end of 1997.

14. He added that his third interimreport on the question, which he had
i ntroduced orally at the previous session, had been issued as document
E/ CN. 4/ Sub. 2/ 1996/ 23.

15. M. Bengoa resuned the Chair.

16. M . CHERNI CHENKO expressed the hope that the report would al so be
avail abl e i n Russi an.
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17. Ms. HOPKINS (International League for the Rights and Liberation of

Peopl es) said that Mexico's 10 million indigenous peoples (of a tota

popul ation of 93 nillion) were the rejects of Mexican neoliberalism As in
June 1996 the World Bank had stated that 85 per cent of Mexico's popul ation
were poor, it was therefore surprising that the Federal Governnent intended to
earmark only 0.19 per cent of the 1997 Federal budget for the inplenentation
of progranmmes to conmbat malnutrition, |ow educational |evels and the high
drop-out rate

18. On the question of land, the anendnent in 1992 of article 27 of the
Constitution, which had stated that social ownership of the |and was one of
the inalienable rights of peasants, had opened the door to the privatization
of the few fertile lands still owned by the indigenous peoples. Furthernore,
in 1996 the Secretary for Agrarian Reform had stated, under pressure fromthe
| andowners, that no nore | and was available for distribution to the peasants.
That had resulted in an increase in the nunber of |and disputes and the
intensification of repression in indigenous regions and not only in those
where the Zapatista National Liberation Army and the People's Revolutionary
Arnmy were active. The army's presence in indigenous comunities, in violation
of article 129 of the Constitution, resulted in a |large nunber of human rights
vi ol ations, such as the harassnment of the popul ation, including children
arbitrary detention, forced di sappearances, torture and extrajudicia
executions. In addition arbitrary acts were carried out by paramlitary
groups, which were financed by |large | andowners and tolerated if not supported
by the authorities and the Institutional Revolutionary Party (PRI), and which
had during previous years killed several hundred peasants, for the nost part

i ndi genous inhabitants, particularly in the States of Chiapas, Vera Cruz and
Hi dal go.

19. Ms. SPALDI NG (World Federation for Mental Health) said that, in closing
the session of the “Transform ng 21st Century Health” panel, M. Littlebear, a
Cheyenne “indi genous | anguages” expert, had expressed the conviction that if
action were taken to restore the |anguages and consequently the cul tures of

t he indi genous peoples that had been suppressed if not destroyed by the

col oni al Powers, they would be better able to cope with the ravages of

subst ance abuse and al coholism which prevailed in their communities.

20. If a “holistic health” approach were to be adopted, there was another

el enent that should be taken into consideration, as had been enphasi zed by
Ms. Daes in her report (E/ CN. 4/Sub.?2/1997/17, para. 65), namely, “the

prof ound, highly conplex and sensitive relationship that indigenous peoples
have to their lands, territories and resources”. 1In her conclusion, Ms. Daes
went so far as to state that “the very survival of indigenous peoples is at
risk due to the continuing threats to their lands, territories and resources”.
In its Programe on Mental Health, WHO al so enphasi zed psychosoci al conpetence
which was “a person's ability to naintain a state of nmental well-being and to
denonstrate this ... while interacting with others, his/her culture and
environnent”. Yet for indigenous inhabitants, that relationship with the
environnent had cultural, spiritual and religious dinensions that shoul d not
be overl ooked

21. Her organization was gratified that the Internati onal Decade of the
Worl d' s | ndi genous People was hel ping to pronote the recognition of those
peoples. The interview they had been granted by the Director-General of the
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International O ynpics Comrittee, the cerenmony commenorating 20 years of
partici pation by indigenous peoples in United Nations neetings and

M's. Robi nson's appoi ntnent as Hi gh Conm ssioner for Human Ri ghts offered
t he indi genous peopl es hope that an end would be put to the degradation of
their environment and their cultural and spiritual val ues.

22. Ms. PROVO KLU T (Pax Christi International), noting that it was

i npossi bl e to define an indigenous nation and people, said it was the right of
i ndi genous peopl es thensel ves and not Covernnents to deci de what constituted
those two concepts. Her organization wel coned the fact that the draft
declaration on the rights of indigenous peoples in its present formrecognized
that right, which was part of the fundanental right to self-determ nation

23. In her view, the permanent forum for indi genous peoples should be
established during the International Decade of the Wirld' s Indigenous
Peopl e, who should be closely associated with the task of determining its
mandate - which should be as broad as possible - and with its operation

Mor eover, the forum should be set up at the | evel of the Econom c and Socia
Council and be financed fromthe ordinary budget of the United Nations.

24. Her organi zation wel conmed several positive developnments with regard to
conflicts involving certain indigenous peoples in various regions where a

di al ogue had been established between those people and the Governnents
concerned. That had been done in Bangl adesh, although the CGovernnent was
continuing to withhold real autonony fromthe peoples of the Chittagong Hil
Tracts. Her organization al so hoped that the ceasefire recently concl uded
between the Indian Governnment and the National Socialist Council of Nagal and
would result in a political solution. Wth respect to Bougainville, it
expressed the hope that the new Papua New Gui nea Governnent woul d be abl e,
with the help of the New Zeal and Governnent, to find a political solution that
respected the fundamental human rights of the people of Bougainville.

25. In other regions, however, the problens faced by indi genous peopl es had
become nore acute. For exanple, the indigenous peoples of Wst Papua which
had been arbitrarily incorporated in Indonesia 35 years previously on the
basi s of an agreenent between the Netherlands and I ndonesia, had been evicted
fromtheir lands by the Indonesia Arnmy to nmake way for rnultinational mning
enterprises that were severely degrading the environment. Mreover, the

I ndonesi an Governnent was bringing a | arge nunber of migrants into the region
in order to marginalize the indigenous population. 1In Chile, the

pauperi zati on of the Mapuche as well as the exploitation of their natura
resources and degradation of their environnent was continuing despite the
establ i shnent of denmpcracy. For exanple, it was planned to construct a power
station that would flood 3,400 hectares of |and and displace 700 famlies. In
British Colunbia (Canada) the situation of the Nuxal k people had al so
deteriorated owing to forest exploitation, which was threatening their
environnent. Lastly, in Australia, the new Governnment appeared to be turning
its back on some of the progressive policies adopted in respect of Australian
aboriginals by its predecessor

26. Ms. DAES, introducing her prelimnary working paper on indi genous
people and their relationship to land (E/ CN. 4/ Sub. 2/1997/17), prepared in
accordance with decision 1997/114 of the Commi ssion on Human Rights, said that
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the international conmunity was to an increasing extent acknow edgi ng that the
ancestral rights of indigenous peoples to their |Iands and natural resources
were essential to their econom c and cultural survival, as was illustrated
by the neasures taken by certain States in that respect as well as by

I LO Convention No. 169 (art. 13), Agenda 21 of the United Nations Conference
on Environnment and Devel opnent, the World Bank's Operational Directive 4.20,
the draft United Nations declaration on the rights of indigenous peoples
(art. 25) and by the draft Inter-Anerican Declaration on the Rights of

I ndi genous Peopl es prepared by the Inter-Anerican Commi ssion on Human Ri ghts.
Neverthel ess, many countries had not yet adopted laws or policies to protect
i ndi genous | and rights, and in countries where such | aws had been adopted,
their application was encountering major obstacles.

27. The many probl ens tackled in the working paper could be incorporated
into an analytical framework (CR 111), which would help to throw |ight on them
and suggest possible solutions on the basis of the major principles enbodied
in the Universal Declaration of Human Rights, in the international covenants
on human rights and in the draft United Nations declaration on the rights of

i ndi genous peoples. That of course inplied prohibition of any discrimnation
the right to self-determ nation, the preservation of indigenous cultures and
the elimnation of poverty.

28. Throughout the life of the Working G oup on | ndigenous Popul ati ons,

i ndi genous peopl es had enphasi zed the fundanental issue of their relationship
with their honelands, territories and resources and the continuing threat to
the latter which placed their very survival at stake. Only recently had the

i nternational comunity begun to understand that doctrines of dispossession
nanmel y, conquest, discovery and terra nullius, were illegal and racist. For
exanple, in 1975 the International Court of Justice had ruled that the
doctrine of terra nullius had been erroneously applied against the triba
peopl es of the Western Sahara. Mdre recently, the High Court of Australia
had, in its decision in the Mabo v. Queensland case, concluded that the
doctrine was “unjust and discrimnatory”. That decision had given rise to the
Native Title Act, adopted by the Australian Governnment in 1993, establishing a
framewor k and mechani sm enabl i ng abori gi nal peoples in Australia to secure
land rights. Yet those peoples had reported to the Wrking Goup that they
were experiencing great difficulties with the Act, which denonstrated that
eurocentrismcontinued to be evident in |legal theory and thought, and that
such attitudes had trapped indi genous peoples in a | egal discourse that failed
to take into account their distinct cultural values, beliefs, institutions and
per specti ves.

29. The various positive neasures likely to resolve indigenous |and

i ssues discussed in section |V of the working paper could be divided into
five groups, nanely, judicial mechanisnms, nechanisns for negotiation
constitutional reformand framework | egislation, indigenous people's
initiatives and human rights standards. |In that connection she said that the
observations submtted by the Permanent M ssion of Australia on the subject of
t hose neasures (E/ CN. 4/ Sub. 2/ AC. 4/ 1997/ CRP. 2) woul d be taken into account in
her final working paper.

30. In her conclusion (section V), she enphasized the need to adopt a fluid
and fl exi ble approach to the various problens involved. She also recognized
that an inmportant evolution was taking place in respect of the relationship
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bet ween t he indi genous peoples and their |ands which offered an opportunity

to both indi genous peoples and States to contribute to the progressive

devel opnent of human rights standards. The final working paper could provide
the basis for the identification and analysis of innovative |egal procedures
and positive neasures being taken by States and indi genous peoples in that
area. It also intended to build upon the standard-setting activities of the
United Nations system by providing a practical orientation for the land rights
standards devel oped in the draft United Nations Declaration on the rights of

i ndi genous peopl es.

31. In her recomendations (section VI), she suggested that the prelimnary
wor ki ng paper should be transmitted to Governnents and indi genous comunities
and organi zations, as well as to the conpetent organs and bodies of the

United Nations system with a request to provide further relevant information
and to submit comrents to the Special Rapporteur as soon as possible, so that
they could be taken into account in the final working paper, to be subnitted
to the Working Group on Indigenous Popul ations at its sixteenth session and to
t he Sub-Conmmission at its fiftieth session

32. In conclusion, she invited Governnents, indigenous peoples and the
United Nations to prepare for the next century in a spirit of cooperation
and respect for human rights.

33. M. DE | CAZA (Observer for Mexico) said that there was increasing
recognition in Mexico of the need to speed up the econom c and socia

devel opnent of indi genous peoples and to recogni ze and respect their cultura
identity. Since the adoption of a constitutional anmendrment in 1992, his
country's Constitution recognized the nmulti-ethnic conposition of the country
and stated that the | aw should protect and pronmpte the devel opnent of the

| anguages, cultures, custons, resources and specific forns of socia

organi zation peculiar to the indigenous peopl es and guarantee them genui ne
access to State bodies. Although that anmendnment did not offer an inmediate
solution to the ancestral problens of the indigenous peoples it constituted
a vital legal mlestone.

34. A national consultation on human rights and the participation of

i ndi genous peopl es, in which 56 ethnic groups had taken part, had been

held in Mexico in 1996. The Federal Government was using the results of the
consultation to draw up a national programe for the devel opment of indigenous
peopl es that was intended to satisfy their needs in the areas of food, health,
education, housing, transport and conmuni cations, the adm nistration of
justice and enjoynent of their civil and political rights. Furthernore, in

t he nati onal devel opnent plan for the period 1995-2000, it had given priority
to the eradication of the extreme poverty in which the indigenous peopl es
lived. As a result, in 1996 over 1 million indigenous children had benefited
fromthe educational system 3 mllion persons had received health care and
the direct food aid programme had continued to assist thousands of famlies in
17 States. O her neasures were al so being taken to inprove the situation of
ethnic groups in the States of Chiapas and Puebla as well as that of women in
rural areas. Furthernore, alnost 150,000 |land titles had been granted to

i ndi genous peoples in respect of alnmobst 1 nmillion hectares of |and.
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35. Those various activities were being carried out in parallel with the
many continui ng programes enbarked upon by the Mexi can Government to inprove
social welfare facilities for indigenous peoples and to speed up econom c

devel opnent for all citizens. 1In Mexico marginalization was the result of
poverty and not a matter of skin colour, although it was recognized that the
i ndi genous peopl es were the ones nost affected by poverty. In his efforts

to combat extrenme poverty, the President of Mexico had, on 6 August 1997,

| aunched the national education, health and food programre, the purpose of
which was to break the vicious cycle of ignorance, disease, unhealthy
conditions and mal nutrition by meking avail able schol arships (particularly to
girls), health services, the distribution of supplenentary foodstuffs to snal
children and their nothers and a cash allowance to needy famlies - a list of
whom in the interest of objectivity and transparence, was first submtted to
assenbl i es of indigenous comunities for approval

36. At the international |evel, Mexico had already expressed its support for
the establishnment of a pernmanent forum for indigenous peoples and the rapid
adoption of the draft declaration on the rights of indigenous peoples, which
woul d constitute one of the mmjor achievenents of the International Decade of
the World's Indigenous People. It also called upon States which had not yet
done so to ratify ILO Convention No. 169, to which it was one of the few
States parties. Lastly, his Governnent reaffirnmed its determnation to find
a just and durable solution to the conflict in the State of Chiapas. It had
been inmpossible to incorporate the San Andres agreenments in nationa

| egi sl ati on because of technical and |egal problenms - which would be overcone
by appropriate |legislation - and not, as had been stated previously, because
of the Government's lack of will to apply those agreenents. It was precisely
because all branches of the CGovernnent - executive, |egislative and

judiciary - at both the Federal and State |evels should and wi shed to apply
the law that it nust be applicable.

37. In conclusion, he read out a communi qué from his Government

dated 11 August 1997 in which it welconed the establishnent by the Zapatista
Nati onal Liberation Arnmy of a political organization, nanmely, the Zapatista
Nat i onal Liberation Front, which denmonstrated that the Mexican | egal context
of fered peaceful means of tackling and resol ving any problem

38. M. CAVEZ (Observer for Peru) said that since Peru was a multi-ethnic
and multicultural State, its indigenous peopl es enjoyed special protection
The Constitution recogni zed every citizen's right to maintain his identity
and use his own | anguage. |ndigenous |anguages were therefore the officia

| anguages i n regions where they were predom nant. The cultural diversity of
the country, inhabited by 72 ethnic and linguistic groups, was protected by
the Constitution and the land rights of peasant and indi genous comunities
were inprescriptible.

39. Hi s del egati on appreciated the val uable work done by the Working G oup
on | ndi genous Popul ati ons under Ms. Daes. As for the establishnment of a

per manent forum for indigenous people, Peru considered that exchanges of views
on the matter should continue with the participation of indigenous peopl es.

In that connection it welconed the Chilean Governnment's initiative in
organi zi ng the second workshop on the permanent forum for indigenous people at
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Santiago on 30 June and 1 July 1997, at which it had been possible better to
organi ze the debate and focus it on three mgjor issues, nanmely, the mandate
of the forum the body to which it was to be subordinate and its financing.

40. The question of its nmandate was the nost inportant of the three.

I ndeed, the absence of any criteria in the matter expl ai ned why severa
Governnments were viewi ng the establishnent of the forumwith a certain anpunt
of reticence. In that connection Peru had indicated on several occasions that
t he permanent forum should not duplicate other United Nations bodies and that
its sphere of activity should depend to a great extent on the final wording of
the draft declaration on the rights of indigenous peoples. Hi s delegation
believed that the Wrking Goup should, at its third session, enbark upon the
process of adopting certain articles of the draft in view of the existence
bot h among Governnents as well as representatives of indigenous comunities,
of the constructive spirit and flexibility necessary in that respect. It
woul d be nost regrettable for the future of the declaration if mnority
positions were to stand in the way of the presentation of tangible results to
the Comm ssion on Hunman Rights at its fifty-fourth session. As for the body
to which the forum would be subordinate, he said it would be premature to
express a preference so long as its nandate had not been deci ded upon

Lastly, Peru was of the view that the permanent forum should be financed from
t he ordi nary budget of the United Nations w thout, of course, prejudice to
any voluntary contributions that m ght be nade. In view of the budgetary
constraints at present being experienced, a reordering of expenditure to
ensure such financing shoul d be envi saged.

41. Peru, which considered that it was for the State to represent the
interests and aspirations of all its citizens, and in particular its

i ndi genous peopl es, was prepared to consider any solutions likely to
protect and pronote indigenous rights. It was therefore of the view that
consi deration of the establishnent of a permanent forum for indigenous
popul ati ons shoul d conti nue.

42. M. LEPATAN (Observer for the Philippines) thanked the various

i nternational organizations, and in particular UNDP and ILO, as well as the
many Governments whi ch had provided the Philippines with assistance and
support with a viewto the formul ati on, adoption and inplenmentati on of
programes for indigenous peoples. For exanple, in response to the
UNDP- 1 LO M ssion's study, which had nade it possible to identify the ngjor
probl ems of the indigenous peoples, his Governnent had drawn up a draft

nati onal plan for indigenous peoples whose application entailed broad and

i ntensive consultations with all those concerned. That plan, whose main

obj ective was to assi st indigenous peoples in the pursuit of their right to
sel f-determ nati on and which was to be enbarked upon in January 1998, called
for the adoption of laws and policies to protect and pronote the rights of

i ndi genous peoples, to speed up the process of delimting ancestral |and and
issuing land titles, to affirmthe diversity and integrity of indi genous
cultures, to interface indigenous know edge systens and practices with

nati onal programres and to strengthen indi genous organi zations.

43. Hi s Covernnent recognized that the question of |and was central to the
probl em of indi genous peoples. A bill on the rights of indigenous peoples
whi ch was at present before Congress was designed to confer on indigenous
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peopl es rights of ownership to their ancestral lands and all the natura
resources they contained, as well as the right of self-governance and
cultural, social and human rights. The bill, which provided for a nechanism
for the enforcement of such rights, would be adopted before the end of the
year. In the nmeantime, the Governnent had taken steps to preserve the clains
of indigenous peoples to their lands by issuing certificates of individual or
col l ective ancestral domain claimin respect of a total area of over 1 mllion
hectares. The Governnent had al so fornul ated an ancestral domai n managenent
pl an under which the indi genous peopl es thenmsel ves woul d deci de what | and
management regi ne was to be adopted on the basis of their traditional systens.

44, Since the Philippine Governnent realized that devel opnent projects

m ght i npinge on the rights of indigenous peoples, its policy was to hold
consul tations and negotiations with the peoples affected before any

devel opnent project was inplenmented. Protection of the rights of indigenous
peopl es and pronotion of their welfare was a priority part of the Governnent's
soci al reform agenda, as well as of its environnmental protection and
sust ai nabl e devel opnent progranmes.

45, M. ANDA (OQbserver for Ecuador), referring to a statenment by the
International Institute for Peace concerning the situation of indigenous
peopl es in Ecuador and in particular recent events, said that his Government,
true to its tradition of ensuring conplete respect for human rights and
fundamental freedons and aware of the essential role played by indi genous and
peasant conmmunities in the political Iife of the country, had enbarked upon a
di al ogue with themin order to reach a rapid and effective solution to the
probl ems bei ng encount er ed.

The neeting rose at 5.35 p.m




