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. 1 NTRODUCTI ON
1. The mandate of the Special Rapporteur of the Conm ssion on Human Rights on

the situation of human rights in Myanmar has been described in each of the
reports of the Special Rapporteur to the General Assenbly (A 47/651, A/ 48/578,

A 49/ 594 and Add. 1, A/ 50/568 and A/51/466) and to the Commi ssion on Hunman Ri ghts
(E/ CN. 4/ 1993/ 37, E/CN. 4/1994/57, E/ CN. 4/1995/65 and Corr.1, E/ CN. 4/1996/65 and
E/ CN. 4/ 1997/ 64). The mandate, initially articulated by the Conm ssion inits
resol ution 1992/58 of 3 March 1992 and extended nobst recently in resolution
1997/ 64 of 16 April 1997 (approved by the Economic and Social Council inits
deci si on 1997/272 of 22 July 1997), required the Special Rapporteur to establish
or to continue direct contacts with the Governnment and people of Myanmar,
including political |eaders deprived of their liberty, their famlies and their

| awyers, with a viewto examining the situation of human rights in Myanmar and
foll owi ng any progress made towards the establishment of a constitution of
denocrati c governance, the lifting of restrictions on personal freedons and the
restoration of human rights in Myanmar. In its resolution 1997/64, the

Commi ssion cal l ed upon the Governnent of Myanmar to cooperate fully with the

rel evant mechani snms of the Commi ssion, in particular the Special Rapporteur, and
to ensure his access to Myanmar, without preconditions, in order to allow himto
di scharge his mandate fully, including through access to any person whom he

m ght deemit appropriate to meet in the performance of his nmandate; requested
the Secretary-General to give all necessary assistance to the Specia

Rapporteur; and requested the Special Rapporteur to report to the Genera
Assenbly at its fifty-second session and to the Conm ssion at its fifty-fourth
sessi on.

2. The priority concerns of the international comunity with regard to the
situation of human rights in Myanmar are referred to in the resol utions adopted
by the various conmpetent organs of the United Nations over the past six years,
in particular General Assenbly resolution 51/117 and Commi ssion resol ution
1997/ 64, which are the npst recent. These concerns nmay be sunmarized, in

subst ance, as foll ows:

(a) The continuing violations of basic human rights, including
extrajudicial, summary or arbitrary executions, death in custody, torture,
arbitrary and politically notivated arrests and detention, absence of due
process of law, including trial of detainees in secrecy wthout proper |ega
representation, severe restrictions on freedom of opinion, expression, nmovenent,
assenbly and association, forced relocation, forced | abour by children as well
as adults, including portering for the mlitary, abuse of wonen and children by
governnent agents and oppression of ethnic and religious mnorities;

(b) The absence of significant steps towards the establishnent of
denocrati ¢ governance as expressed by the will of the people at the el ections of
1990;

(c) The exclusion of the representatives denocratically elected in 1990
fromparticipation in the | ong-drawn-out proceedings of the National Convention
the severe restrictions on del egates, including nmenbers of the National League
for Denocracy (NLD), who have withdrawn and subsequently were formally excl uded

/...



A 52/ 484
Engl i sh
Page 4

fromthe sessions of the Convention and who were unable to neet or distribute
their literature, the adoption by the Convention of a basic principle conferring
on the arned forces (Tatmadaw) a leading role in the future political life of
the State and the conclusion that the National Convention does not appear to
constitute the necessary steps towards the restoration of denocracy;

(d) The severe restrictions on the freedom of expression, association,
assenbly and novenent placed upon Daw Aung San Suu Kyi and other politica
| eaders, harassnment, detention and forced resignations of elected
representatives, the recent attack agai nst Daw Aung San Suu Kyi and other NLD
nenbers and the nass arbitrary arrest of and the harsh sentences inposed on
nenbers of NLD and ot her supporters of denobcratic groups, including persons
peaceful |y exercising their political and civil rights;

(e) The forced relocation and other violations of the rights of persons
bel onging to mnorities, resulting in a flow of refugees to nei ghbouring
countries, and the continuing attacks on groups, resulting in death, destruction
and di spl acenent;

(f) The violation of the rights of children in contravention of the
Convention on the Rights of the Child, in particular through the | ack of
conformty of the existing |egal framework with the Convention, by the
systematic recruitnment of children into forced | abour and by discrimnation
agai nst children belonging to ethnic and religious mnority groups.

1. ACTIVITIES OF THE SPECI AL RAPPORTEUR

3. Since his appointnment in June 1996 and, despite the request renewed in

| atest resolutions of the General Assenbly and the Conm ssion on Human Rights
that he have direct access to the Governnment and people of Myanmar, the Specia
Rapporteur has so far not been allowed by the Governnent to visit the country
and to see the situation on the ground.

4. It is significant to note that in their responses nade after the
presentation of the reports of the Special Rapporteur to the General Assenbly in
Novenber 1996 (A/51/466) and to the Conmi ssion on Human Rights in April 1997
(E/CN. 4/ 1997/ 64), the representatives of the Government of Myanmar in New York
and Geneva indicated that the Special Rapporteur would have the opportunity to
visit Myanmar at a nutual ly convenient tine.

5. Under those circunstances, the Special Rapporteur wwote for the fourth tine
to the Governnment of Myanmar seeking its cooperation and requesting its
aut horization to visit the country. In his latest letter, dated 4 June 1997

the Special Rapporteur referred to his previous letters dated 9 and 26 July 1996
and 9 January 1997. The Speci al Rapporteur again expressed his continuing
desire to have the cooperation of the Government in order to allow himto

di scharge his mandate fully. He reiterated his wish to visit Myanmar as soon as
possible to examine the situation in situ and to meet with appropriate
governmental representatives as well as other persons relevant to the ful fil ment
of his mandate, adding that "such a visit would greatly assist in the
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establishnent of a fruitful and constructive dial ogue". There has again been no
response to his letter.
6. The Speci al Rapporteur w shes to express his regret that although he has

for nore than a year remained ready to visit the country and to exam ne and
di scuss the situation in situ, he has yet to be allowed by the Governnent of
Myanmar to see the situation on the ground, despite the requests expressed in
the resol utions of the General Assenbly and the Conmm ssion on Human Ri ghts

7. Not wi t hst andi ng t he absence of cooperation on the part of the Governnent of
Myanmar, the Special Rapporteur, through his m ssions and consultations, has
continued to receive much assistance and information from governnental ,

i ntergovernmental and non-governmental sources. He has al so received

i nformati on fromindividuals connected in one way or another with the situation
in Manmar. He has further received several well-docunented reports describing
the situation in Myanmar, particularly in relation to the matters over which the
General Assenbly and the Comm ssion on Human Ri ghts have expressed concern

8. In his continuing effort to obtain the nost accurate and up-to-date
information on the situation of human rights in Myanmar, the Special Rapporteur
visited Thailand in Decenber 1996 to assess the situation of the displaced
persons from Myanmar living in refugee canps al ong the Thail and- Myanmar bor der
He reported on the situation of persons belonging to the ethnic mnorities
living in the border areas. Displacenent has beconme a way of life for many of
them For the past 30 years, the Karen, Mon, Karenni and Shan ethnic groups
have had to flee their homes and lands in order to avoid conscription into
conpul sory labour for the mlitary, in particular for portering or for

devel opnent projects. The Special Rapporteur has al so nentioned the frequent
violent attacks agai nst persons and property, which have often resulted in
forced displacement. In addition to those devel opnents, which have caused

seri ous consequences and social problens for the population living in that area,
mlitary operations have recently been undertaken in Karen State, and artillery
bormbardnent is reported to have caused not only property damage but al so human
suffering and loss of life. The findings of the mission are reflected in
section IIl of the report to the Commi ssion on Human Ri ghts.

9. In both of his reports, the Special Rapporteur described the politico-I|ega
systemin Myanmar. The present legal and institutional franmework through which
| egi sl ative, executive and judicial powers continued to be exercised in Myanmar
was not in conformty with established international nornms governi ng human
rights. Those nornms required that the authority of Government be based on the
will of the people and that such will be expressed in genuine elections in which
everyone is entitled to participate, either directly or through freely chosen
representatives. Several years had passed since the will of the people in
Myannmar was freely expressed in general elections in 1990, but that wll
continued to be frustrated. The National Convention, established by the
authorities in 1993 to devise principles to govern a new constitution, had been
afflicted by criticismthat it is unrepresentative, that its procedures obstruct
neani ngf ul debate and, in particular, that it coffers a leading role on the
arnmed forces in the future political life of the country. There was no
indication as to when its proceedi ngs woul d end.
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10. In the neantinme, the suppression of the exercise of civil and politica

rights had been reported to have attai ned new heights. A panoply of |aws
continued to be used to crimnalize and punish the very exercise of civil and
political rights. There were still frequent allegations of arbitrary killings
of civilians and insurgents by nenbers of the arned forces. Acts of torture or
ot her cruel or inhuman treatment were reported to occur frequently, especially
in connection with | arge-scal e di spl acement of persons belonging to ethnic
mnorities. Due process of |aw continued to be flouted. |In particular, NLD and
its | eadership were reported to be the constant subject of harassnent and
oppression to the extent that NLD found it necessary to wite to the authorities
to highlight specific instances of arrest, harassment and ot her unjustified
actions by officials. On the other hand, peaceful protests by students were
reported to have been net by the closure of the universities, thus putting in
jeopardy the education of a generation of the youth of the community.

11. The Special Rapporteur concluded in his reports that the absence of respect
for the rights pertaining to denbcratic governance, as expressed by the people
in the elections of 1990, was at the root of all the major violations of human
rights in Myanmar and that the establishnent of a denocratic order in itself
woul d create the nost secure basis to renmedy the situation and to create the
proper infrastructure for the protection and enjoynent of human rights.

12. As the Special Rapporteur awaits the response of the Governnent of Myannmar
to his request for a visit to the country, he continues to study the genera
situation of human rights in Myanmar. His final report to the Commi ssion will
again address the situation in terms of the human rights obligations of Myannar.
In the nmeantine, the Special Rapporteur submts the present report, which is
based upon information received up to 30 August 1997.

[11. R GHTS PERTAI NI NG TO DEMOCRATI C GOVERNANCE

13. In the absence of any inprovenent in the overall situation of human rights
in Myanmar, the Special Rapporteur nmust state with regret that his previous
conclusions relating to the causes of human rights violations in Myanmar remnain
valid. The Special Rapporteur had previously enphasized that the core of the
problemin Myanmar lay in the absence of respect for rights pertaining to
denocrati c governance insofar as that absence inplied a structure of power that
was autocratic and accountable only to itself, thus inherently resting on the
deni al and repression of fundamental rights.

14. The politico-legal structure of Myanmar has not changed in the past year,
and the exercise of power under such a structure continues to be used in a
manner and to an extent that persistently violates basic and universally
accepted civil and political rights. The laws in place in Myanmar, on which the
Speci al Rapporteur commented in his previous reports, continue to be used
together with a host of executive orders to criminalize many aspects of nornal
civilian conduct, especially political activities. In that regard, the Special
Rapporteur continues to receive information that gives rise to grave concerns.

15. Wth respect to restrictions on political parties, reports indicate that in
Myannmar they are subject to intense and constant nonitoring by the State Law and

l...
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Order Restoration Council (SLORC). 1In that regard, the Special Rapporteur
recei ved several reports of acts aimed at restricting the activities of
political parties in addition to the existing SLORC orders, including one
prohi biting the assenbly of five or nore persons, which remains in effect.
Menbers of political parties are not allowed to |eave their locality without
prior permssion fromthe authorities, otherwi se they risk arrest and
interrogation by the police or mlitary intelligence agents.

16. Nunerous reports indicate that although Daw Aung San Suu Kyi is no |onger
under house arrest, her freedom of novenent, association and expression
neverthel ess continue to be severely curtailed by the presence of mlitary
roadbl ocks outside her residence. The objective of the roadblocks is to prevent
or deter people fromseeing her and to put a stop, since the end of |ast year,
to her weekly neetings and addresses to the nenbers of NLD, its synpathizers and
the citizens of Myanmar generally. The reports further indicate that she is
subject to vilification and unsubstantiated all egations by certain officials of
the regime and the governnent-controlled nmedia without the possibility of

def endi ng herself. Indeed, it would appear that even watching a videotape
portraying her could anmount to a crimnal offence.

17. It was reliably reported that 11 men and 6 wonmen nenbers of NLD | eft Prome
by train on the evening of 11 February 1997 to attend the NLD Uni on Day

cel ebration at Yangon. Wen the train stopped at Tharawaddy station, soldiers
and policenen arrived, arrested 15 NLD nenbers (two of the women were not
arrested) and took themaway by car to the quarters of the thirty-fifth
reginent. The four wonen arrested were Daw Myint Myint Khin, Daw Tin H aing,
Daw Than Than Nu and Daw Aye Mya San. The nmen were U Aund Myint, U Myo Thein,
U Aung Myo Myint, U Shwe Thein, U Myint Than, U Paik Tin, U Mint Hwe,

U Chit Tin, UWn Naing, U Aung Thein Wn and U Thein Zaw. Seven peopl e who had
cone from Pronme and Kama by car to attend the NLD Union Day cel ebration were

al so reportedly arrested in Tharawaddy.

18. Fifty-eight others, including U Aye Than, U Chn Nai ng, U Khin Maung Mint,
UMn Aung, UTin Myiint, UChn, Ko Tin Co, Daw Tin Tin H a, Daw San Yee,

Daw San San Myint, Daw Sein Sein, Ma Tin Than OCo, Ma Tin Than Aye, Daw Khin Kyu
and Ma Aye Aye Mar, were also arrested while they were on their way to attend
the Union Day cel ebration in Yangon. U Khin Maung, U Chit Than, U Pe Wn and
U Thein Han were also arrested while on the way to attend the Uni on Day

cel ebration. U Thaung Aye, a nenber of the NLD Irrawaddy Division

organi zational committee, was told to sign an undertaking not to go outside
Maubi n.  Because he refused, he was sentenced to three nonths in prison.

19. Gatherings of political parties are routinely repressed; NLD nmenbers and
their synpathizers are prevented fromattending the gatherings. They are

net hodi cally arrested either on their way to such neetings, as nmentioned above,
or after attending the gatherings.

20. U Soe Haing, Chairman of the NLD organi zati onal conmittee of Thanatpin

U Tin Tun, Secretary, and U Soe Nyunt, Joint Secretary, were reportedly arrested
because they attended the NLD Union Day cel ebrations. U Tin Tun was rel eased,
while the others were charged under section 5(e) of the 1950 Enmergency Provision
Act and sent to Pegu jail
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21. Dr. Ha Wn, NLD Menber of Parliament representing Kyaungon, Mahn Tin Wn,
interim Chai rman of the NLD organizational conmittee of Kyaungon township,

U WA Toke, U San Shein and U Thein Han attended the Union Day cerenony. After
t hey went back to Kyaungon, a township neeting was held on 15 February 1997
While the nmeeting was in process, two carloads of policenmen and mlitary
intelligence officers arrived and ran into the NLD office. Ha Wn and

U Saw Lwi n were handcuffed and taken to the police station with 14 other nenbers
of the organi zational commttee. A certificate and other papers were taken
away. All 16 were held at the Kyaungon police station until 17 February, when
all except Ha Wn, U Saw Lwin, U Thein Han, Mahn Tin Wn, U Wa Toke and

U San Shein were released. Charges were brought against the six, who are
reportedly still under house arrest.

22. According to reports froma nunber of sources, the harassnent and arrests
cul M nated during the third week of May 1997 when nore than 300 NLD nenbers were
arrested as a pre-enptive attenpt by Myanmar authorities to prevent a party
congress conmenorating the seventh anniversary of the NLD victory in the 1990
el ections. Those arrested included at |east 60 el ected Menbers of Parlianent
and senior party nenbers. Mny of the arrests took place in the Mandal ay and
Sagai ng divisions as the NLD nenbers were preparing to travel to Yangon to
attend the congress. |In other parts of the country, such as Ayeyarwadey

Di vi sion and Shan, Mn and Kayin (Karen) states, it was further reported that a
dozen others were detained in their homes and have been told that they woul d be
arrested if they attenpted to go to Yangon. The congress was due to take place
on 27 and 28 May 1997 at the hone of the NLD General Secretary,

Daw Aung San Suu Kyi

23. On 27 May 1997, the Chairnman- Rapporteur of the Wrking Goup on Arbitrary
Detention, together with the Special Rapporteur, sent a letter to the Myanmar

M nister for Foreign Affairs drawing the attention of the Myanmar authorities to
i nformation received and requesting informati on concerning the situation of the
above-nenti oned persons and the | egal basis of their detention

24, On the sane day, the officer-in-charge of the Ofice of the United Nations
H gh Comm ssioner for Human Rights issued a press rel ease expressing his deep
concern at reports of detentions and arrests of NLD nenbers and call ed upon the
Governnent of Myanmar to respect fully international nornms of human rights and
the principles enshrined in the Universal Declaration of Human Ri ghts.

25. The Myanmar authorities questioned the validity and objectivity of the
sources of the information. According to Myannar officials, nmost of the

i nformation provided was not accurate because it emanated from sources hostile
to the Governnent. The Myanmar authorities denied that anyone had been arrested
or detained. |In that regard, the Ofice of the United Nations H gh Commi ssi oner
for Human Rights received a letter dated 18 June 1997, the follow ng extracts of
whi ch speak for thensel ves

"The NLD s so-called el ection anniversary was held in Yangon on 22 and
26 May 1997. The neeting was chaired by NLD Central Executive Conmmittee
nenbers U Aung Shwe and U Tin Qo. Seventy party nenbers attended the
neeting. The points fromthe annual party were discussed during the course
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of the neeting and the outcone of the deliberations were to be circul ated
to party nenbers after 28 May 1997

"No preparations had been made inside Daw Aung San Suu Kyi's conpound
or any other place to hold neetings on 27 and 28 May 1997

"No official request was put up to the authorities concerned by the
NLD officials to hold such neetings.

"However, invitations were distributed by NLD not only to its nmenbers,
but also to diplomats and journalists.

"About 80 NLD nenbers gathered at four different points on the norning
of 27 May 1997. The enbassies of the United States, United Ki ngdom
Australia and Italy sent representatives to attend the function

"The NLD nenbers and the enbassy officials were briefed by the
authorities that no official request was nmade by the NLD officials to hold
such neetings and that no preparations have been nmade at
Daw Aung San Suu Kyi's residence for those gatherings. The authorities,
after explaining the situation, requested themto | eave the area.

"No one had been arrested by the authorities. But there were
i nstances where local authorities had requested sonme invited party nmenbers
to refrain fromtaking a course of action which is geared to create chaos
and instability in the country.

"The Governnent is only trying to nmaintain [aw and order as well as
stability in the country.

"The situation in Yangon is cal mand business is going on as usual."

26. Distribution of party literature to the public is not allowed, and
political parties are generally forbidden to use any neans such as vi deot apes or
printing equipnment for the reproduction and distribution of their bulletins,
panphl ets and statenents. In this situation, it is difficult to assune that
open di scussi on can possibly take place in Myannar. The expression of politica
views is not permitted unless it is in support of the present mlitary regine.
Thus, in Mnchaung village of Inle Lake in Nayungshwe, U Nhaung, U Aung Ba,

U Soe Wn and U Chit Pwe were reportedly sentenced to two years' inprisonnent
each for watching a videotape that featured Daw Aung San Suu Kyi

27. U Ha Mint, NLD Menber of Parlianent representing Maubin, was given a
prison sentence of two years on the ground that he had spoken disrespectfully to
Townshi p Law and Order Restoration Council (TLORC). U Wn Shein, chairnman of
the NLD townshi p organi zational conmmttee, was kept in prison for six nonths for
nmaki ng a speech and flying the NLD flag. U San Myint, NLD Menber of Parlianent
for Laynyetnha, was sentenced to two years in prison under the videotape act.

28. The Special Rapporteur continues to receive reports alleging that SLORC
continues to harass and keep the NLD supporters under pressure by sentencing
their nenbers under made-up charges when they decline to resign. Thus,
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U Khin Tun was reportedly told by SLORC to resign fromhis position as Secretary
of the NLD organizational conmttee in Maubin. He refused to resign and was
consequently sentenced to three nonths in prison.

29. U Saw U Re was reportedly forced to resign fromNLD and al so from
Parliament and then sentenced to 17 years' inprisonnent.

30. NLD nenbers who refused to resign and who have not been arrested, and their
famlies, are reportedly facing other harassnments, such as being forced to
vacat e apartments.

31. U Nyunt Wn, an NLD Menmber of Parlianent representing the Yeki
constituency, was told by SLORC to resign fromhis position. Because he
refused, he was told by the Town and Vill age Housi ng Devel opnent Board, which
claimed that its action was in accordance with the directive dated

6 Novenber 1996 of the Irrawaddy D vision Law and Order Restoration Council, to
vacate the State-owned apartnment where he and his famly lived.

32. U San Pe, a nenber of NLD, had allowed an NLD office to be opened in his
house. His wife, Daw Chn Kyi, had a snmall restaurant on the grounds of Shwebo
Col  ege. She was told that her husband was not free fromparty politics and was
nmade to shut down her shop in Cctober 1996. U Aung Kyai ng, NLD Menber of

Par | i ament representing Nyaungdon, was pressured to resign fromNLD and from
Parliament. H's daughter, a schoolteacher, was threatened with dismssal if her
father did not resign.

33. It would appear that, as a result of harassment or pressure fromthe
authorities, a considerable number of NLD Menbers of Parlianment have resigned in
the period from 1991 to 1996.

34. The follow ng NLD Menbers of Parlianment have reportedly resigned since the
begi nning of 1997: U Aung Tin, representing Shadaw, Kayah, and U Boe Thin,
representing Loi kaw, Kayah, on 13 January; U Thaung Ye, representing Danubyu,

I rrawaddy, on 21 January; U Maw Ni, representing Yesagyo, Magwe, on 11 February;
Daw Sein Tin, representing Shwegu, Kachin, on 23 February; Dr. Thaung Tin,
representi ng Windwi n, Mandal ay, on 25 February; U Saw H un Lwin, representing

H ai ngbwe, Karen, on 5 March; U Pu Hwe, representing Bhano, Kachin, on 17
March; U Tin Chn, representing Padung, Pegu, on 21 March 1997; U Kyaw Wn,
representing Higyang, Sagaing, on 8 May; and U Than Kywe, representing

H ai ngt haya, Yangon, resigned on 18 June.

35. In August 1997, Yangon Radi o Myanmar reported as foll ows:

"U Ba Nyein of the National League for Denocracy, an el ected nmenber of
the Peopl e's Assenbly in Banmauk townshi p constituency, Sagaing D vision,
during the nultiparty denocratic general elections, citing old age and poor
heal th, has subnmitted his resignation of his own volition to w thdraw as
el ected representative."

"U Tun Yi of the National League for Denocracy, an elected nmenber of
the People's Assenbly in Thandwe [ Sandoway] township constituency, Arakan
state, during the nultiparty denocratic general elections, has subnitted

l...
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his resignation of his own volition to withdraw as el ected representative
as he has already resigned fromthe NLD. "

"Khin Maung Swe of the National League for Denocracy, an el ected
nenber of the People's Assenbly in Sagai ng townshi p constituency-2, Sagaing
Division, during the multiparty denocratic general elections, has submtted
his resignation of his own volition to withdraw as el ected representative
as he had already retired fromNLD. "

36. The Special Rapporteur has received information that on 21 February 1997,
in Taungu, Pegu Division, 18 nmenbers of the Taungu NLD Townshi p Organi zati onal
Committee were taken away by the police and nenbers of the Ward/Vill age Law and
Order Restoration Councils without any reason given. Those taken away were

U Myat Thu, U Saw Tun Nwe, U Maung Wn, U Myint Thein, U Thet Tun, U Kyaw Wn,
U Tin Thaung, U Kyaw Myint, U Tun Tin, U Tin Soe, UPe Wn and U Kyaw Wn.
Those arrested were taken away in arnmy vehicles on 22 February. According to
reports dated 24 February, the arrested people were seen in an arny canp near
Tabye village in H andabin township. Later, U Saw Tun Nwe was found dead at a
roadside in the vicinity of his native village.

37. The follow ng menbers of NLD in Kyaungon townshi p have, according to

i nformation received by the Special Rapporteur, been sentenced to prison:

U Tin Aung (NLD Menber of Parlianent for Wakema), U Kyaw Din (Chairman of NLD
Organi zational Committee), U Ko Wai (Secretary), U Aung Kywe (Joint Secretary),
UWn Kyi, UTun Shwe, U Tin Nyein, U Maung Kan, U Yu Wai, U Pe Tin and

Daw Khin Yee are reported to be serving time in Maungnya Jai. They were charged
under section 5(e) of the 1950 Energency Provision Act for having taken a

prom nent part in the funeral of a one-time nenber of the NLD Organizati onal
Conmi tt ee.

Due process of |aw

38. The Special Rapporteur, in his previous report to the General Assenbly

(A/ 51/ 466, paras. 62 to 71), analysed the notion of due process of lawin
Myanmar. He cane to the conclusion that neither is due process of |aw respected
nor is the rule of | aw upheld. The information received during the past year
confirms that there is consistent failure to respect due process and the rul e of
law, as the follow ng exanpl es denonstrate.

39. In January 1997, the trial of 20 people was, according to reports received
by the Special Rapporteur, held in a closed session in Yangon and the accused
wer e deni ed access to | egal counsel. The group, which included six NLD nenbers

was jailed for seven years for allegedly "inciting students and non-students
during Decenber 1996 student denonstrations".

40. It was reported that U Thaung Tin, the Chairnman of the NLD Organizational
Committee at Palaing village in Shwebo township, was arrested, summarily tried
on the sanme day and given a two-year prison sentence. He was accused of
inciting farners to refrain fromselling rice to the authorities.

41. The Special Rapporteur has received information that U Ha Mn, an NLD
Menber of Parlianent for Kawt haung, Tenasserim was deni ed access to | egal
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counsel and was not inforned what he was accused of. He was sentenced to seven
years in prison under section 5(e) of the 1950 Energency Provision Act.

42. Another reported case of an unfair trial has been brought to the attention
of the Special Rapporteur. At Insein prison, 22 political prisoners were
refused access to | egal counsel. There were also reports that beatings and
torture were used as a nmeans of obtaining confessions for use as evidence

agai nst sone of the accused. The prisoners (Mo Myint Nyein, Zaw Tun, Nyunt
Zaw, Soe Htet Khaing, Aung Kyaw o, Zaw M n, Phyo Mn Thein, Wn Thein, Aung Myo
Tint, HHay Wn Aung, Yin Hway, Wn Tin, Ha Than, Ko Ko Oo, Kyi Pe Kyaw, Kyaw
Mn Yu, Myat Tun, Sein H aing, Zaw Myint Aung, Soe Myint, Ba Myo Thein) were
charged under section 5(e) of the 1950 Emergency Provision Act for witing and
distributing allegedly false information. They all received an additiona
sentence of seven years w th hard | abour

V. THE RIGHT TO FORM AND JO N TRADE UNI ONS

43. Wth respect to the right to formand join trade unions, and

notwi thstanding the fact that Myanmar is a party to International Labour

Organi zation (ILO Convention No. 87 of 1948 concerning freedom of association
and protection of the right to organi ze, workers and enpl oyees in Myanmar do not
enjoy the right to join organizations of their own choice outside the existing
structure. Furthernmore, such organi zations do not have the right to join
federati ons and confederations or to affiliate with international organizations
wi t hout i npedi ment.

44, This year again, the situation in Myanmar was exam ned by the 1LO Committee
on the Application of Standards at the eighty-fifth session of the Internationa
Labour Conference held in June 1997 at Geneva. Regarding the application by
Myanmar of |LO Convention No. 87, the Commttee took note of the statenent of
the Myanmar Governnent representative indicating his Governnent's commtment to
harnoni ze | aw and practice with the Convention in pronoting and protecting the
legitimate rights of all workers

45. The Committee recall ed, however, that the case had been discussed by the
Conmi ttee on nunerous occasions, in 1987, 1989, 1993, 1994, 1995 and 1996, and
expressed serious concern that the Governnment had not acted on the observations
of the Committee of Experts over many years, and that no trade unions in the
true sense of the termexisted

46. The Committee al so insisted on the need for those organizations to have the
right to affiliate with federations and confederations and with internationa
organi zations, without any interference fromthe public authorities. The Free
Trade Unions of Burma is not allowed to function in the country, and workers
identified with it were under constant surveillance by the police and the
mlitary intelligence agency in permanent fear of arrest and torture.

47. Being concerned with the conpl ete absence of progress in the application of
t he Convention, the Comrittee on the Application of Standards once again urged

t he Governnent of Myanmar to adopt the measures and nmechani snms necessary to
guarantee, in legislation and in practice, to all workers and enpl oyers, w thout

l...
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any distinction or any previous authorization, the right to join organizations
of their own choosing to protect their interests.

48. The Committee once again expressed its profound regret that it had not
received a report fromthe Governnment, and that the government representative to
the Conference Commttee had only repeated what had been said in previous years
concerning its intention to apply the Convention wi thout being able to indicate
that any specific positive devel opnents had occurred in law and in practice. It
recalled that it had been comrenting upon the serious inconpatibilities between
the Governnent's |aw and practice, on the one hand, and the Convention, on the
ot her hand, for 40 years.

49. In conclusion, the Committee expressed a firmhope that substantia
progress in the application of the Convention mght be noted in the very near
future and urged the Government of Myanmar to supply a detailed report to the
Committee of Experts at its next session. The Special Rapporteur cannot but
join the Commttee on the Application of Standards in the hope that it has
expressed and in its efforts to assist the Governnment of Myanmar in fulfilling
its obligations under Convention No. 87.

V. FORCED LABOUR

50. The prohibition of forced or conpul sory | abour can be found in severa
conventions. The 1930 convention concerning forced | abour (1LO Convention
No. 29) requires the suppression of the use of forced or conmpul sory |abour in

all its forns. The Convention defines forced or conpul sory |abour as "all work
or service which is exacted fromany person under the nenace of any penalty and
for which the said person has not offered hinself voluntarily". Wrk or service

exacted in virtue of conpulsory mlitary service laws for work of a purely
mlitary character is exenpted fromthe provisions. This concerns mlitary
service for the purpose of national defence, but not conpul sory obligations to
execute public works. The Convention al so nakes an exception for work or
service required in genuine cases of energency and forming part of the nornal
civic obligations of citizens in a fully self-governing country. Another
exception is prison |abour. Prison |abour may, however, be inposed only as a
consequence of a conviction in a court of law, and the person concerned shall be
supervi sed and controlled by public authorities and not be hired to or placed at
t he di sposal of private individuals, conpanies or associations.

51. Anot her convention concerning forced or conpul sory |abour is the 1957
convention concerning the abolition of forced | abour (ILO Convention No. 105).
The Convention prohibits every kind of forced or conpul sory work as:

(a) A nmeans of political coercion or education or as a punishnent for
hol di ng or expressing political views or views ideologically opposed to the
established political, social or economc system

(b) A method of nobilizing and using | abour for purposes of economc
devel opnent ;

(c) A nmeans of |abour discipline;



A 52/ 484
Engl i sh
Page 14

(d) Punishnent for having participated in strikes;
(e) A means of racial, social, national or religious discrimnation

52. A general prohibition against slavery or servitude is found in article 4 of
t he Universal Declaration of Human Rights. Also the International Covenant on
Cvil and Political Rights prohibits forced or conpul sory |abour, with simlar
exenptions as in the 1930 convention concerning forced | abour (ILO Convention
No. 29).

53. Wth respect to the prohibition of forced or conpul sory |abour and

not wi t hst andi ng the fact that Myanmar since 1955 has been a party to ILO
Convention No. 29 concerning forced | abour, Myannmar still continues to use such
| abour.

54. Anendnent or repeal of national legislation providing for the exaction of

| abour and services, under the threat of penalty, fromresidents who have not

of fered thensel ves voluntarily has been called for by the ILO Conmttee of
Experts for the Application of Conventions and Recommendati ons in coments
regularly addressed to the Governnent since 1964. Followi ng the | odging of a
representation by the International Confederation of Free Trade Unions in
January 1993, the |ILO Governing Body had urged the Government of Myanmar, in
Novenber 1994, to ensure that the relevant legislation, in particular the
Village Act and the Towns Act, would be brought into line with the Forced Labour
Convention, as had al ready been requested by the Commttee of Experts, to ensure
that the formal repeal of the power to inpose conpul sory | abour be followed up
in practice and to ensure that those resorting to coercion in the recruitnent of
| abour be punished. At the International Labour Conference in June 1996, the
Committee on the Application of Standards noted the persistent failure of
Myannar to inplenent the Convention, and 25 worker-del egates | odged a conpl ai nt
agai nst Myanmar under Article 26 of the ILO Constitution

55. The conplainants all eged that the Governnment of Myanmar had denobnstrated
its unwillingness to act upon the repeated calls addressed to it by the

supervi sory bodies of ILOto abolish forced | abour in law and in practice, and
that instead the practice of forced | abour was becom ng nore w despread, and the
authorities in Myanmar were directly responsible for its increasing use.

56. At its two hundred sixty-eighth session, in March 1997, the CGoverning Body
decided to refer the conplaint to a Commi ssion of Inquiry chaired by Sir WIIliam
Dougl as (Barbados). The Commi ssion's nmandate is to consider whether, and to
what extent, the alleged violations exist or existed and to make any
reconmendations it deens appropriate. The Commission held its first neeting in
June 1997 to establish its rules of procedure, and is expected to hold fornal
heari ngs of wi tnesses in Novenber 1997 in Geneva.

57. Forced labour is reportedly also taking place in all parts of Myannar,

i ncl udi ng those where a ceasefire has been agreed upon. The nost notorious form
is front-line portering, whereby the arny raids villages and towns for porters
to carry its supplies and amunition for offensives in the border regions. This
is the formof forced | abour where the nost brutal treatment is inflicted and
where nost deaths occur. Front-line portering acconpanies all SLORC military

l...
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operations, nost recently the offensives against the Karen National Union in the
dry season of 1997, in which an estimted 30,000 porters were recruited, and the
of fensives in Shan and Karenni states of 1996 and 1997. As a result of the
ceasefires with the Kachin (1994) and a nunber of other groups, and the
surrender of Khun Sa's Mong Tai Arny in 1996, there has been a reduction in the
nunber of actual front-line operations.

58. On 28 June 1997, according to reports received by the Special Rapporteur,
17 villagers were seized by SLORC troops at the village of Ho Thi, Laihka
township. The villagers were forced to carry anmunition and other mlitary
equi prent .

59. It has been reported that the Myanmar arnmy has substantially increased its
per manent presence in the border regions. This in turn has led to an increase
in non-front-line forced | abour for the mlitary, such as non-front-line
portering and courier duties; building, maintaining and guarding mlitary roads
and bridges; sweeping roads for mnes, and building and servicing mlitary canps
and farms.

60. The Special Rapporteur has received reports about forced | abour in Thabaung
township, Irrawaddy Division. For the joint services nanoeuvres of

divisions 22, 33, 55 and 77 in the cool season of 1996/97, on all the village
tracts within Thabaung township, villagers had to construct, at their own
expense, tenporary canps, barracks, stores, houses and furniture. The villagers
al so had to construct a road along the Hgawun River. To provide soil for the
road, each household had to dig a pit of a specified size. Wile they were
engaged in work connected to the mlitary manoeuvres, the villagers were unabl e
to carry out their own work, which resulted in a considerable drop in incone for
many of them Because of lack of nutrition and the unhealthy conditions of the
surroundi ng areas, many villagers engaged in the forced | abour project suffered
fromvarious diseases. |n addition, whole villages had to be noved in order to
nmake roomfor the mlitary nmanoeuvres.

61. On 4 July 1997, SLORC troops under the 44th Division |ed by

Maj or Aung Zaw Htun reportedly forced the villagers who had been forced to
relocate in Kunhing in 1997 to work for the army wi thout any payment. The nale
villagers had to cut banboo and build four layers of fences around the mlitary
canp, as well as dig trenches between the |ayers of fences.

62. Another formof forced | abour that has been reported to the Specia
Rapporteur is work on comercial projects for the arnmy such as rice farns,
paddy, fish pond and tree-planting operations, which the local farnmers have to
build up and maintain. The required land is reportedly confiscated from | oca
peopl e.

63. Forced | abour reportedly also occurs on infrastructure and "devel opnent "
projects such as the construction and nai nt enance of roads, railways, bridges,
airports, hydroelectric schemes and tourist-oriented projects.

64. According to reports received by the Special Rapporteur, forced | abour was
used to build a road from Ywanon to Zeebyugone in Natnmauk township during
Cct ober 1996. People fromnore than 40 villages in Natnmauk were nmade to take

/...
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part in the project. Households that could not supply |abourers were nmade to
pay. Wrk hours were from8 in the norning until 8 in the evening. Soldiers
from301 artillery regiment (Meiktila), in charge of the project, punished,
regardl ess of age, those whose work they did not find satisfactory. The victins
wer e punched, made to hop like frogs, run up and down and turn somersaults in
nmud pat ches.

65. It was reported that 13 people, including two wonen, were arrested on

15 January 1997 because they refused to take part in a forced | abour project to
build a road fromBassein to Thalatgwa to Morton Point. Each household in 33
village tracts had to provide one and a half baskets of rock. Househol ds that
could not provide rock had to pay 2,000 kyats to the Village Law and O der
Restoration Council. The people who went to break rocks were not given any
nedi cal care and many cane back fromtheir forced | abour sessions with various
illnesses. U Chit is reported to have fallen sick and died at the | abour site.
U Khin Maung Wn, Maung Kyin Hoke and Mang Nyo al so died while providing forced
labour. It is also reported that Daw Ni, 60 years old and unable to provide

ei ther | abour or noney, was arrested on 6 January 1997 and sent to Bassein jail
on 8 January 1997.

66. The Speci al Rapporteur has been inforned that TLORC built a stupa in the
Kyi ngyi village tract of Wintho township. The farners of the township had to
provide | abour in turn. TLORC decreed that those | abourers should be referred
to as "donors of labour”. Not only were househol ds obliged to provide |abour,
but those who could not provide | abour thenselves had to hire substitutes. Sone
of the villagers working on the project were beaten. The authorities in charge
said after they had beaten the villagers that they did not care if conplaints
wer e | odged agai nst them

67. There were reports about forced contributions towards road and bridge
construction projects in Pwintbyu, Mgwe Division. In Pw ntbyu township,

| andowners were nade to contribute noney towards the construction of the Mn
Bri dge. The | andowners were assessed at the rate of 200 kyats per acre owned.
The whol e township had to contribute to the construction of the Kanthagyi -
Kyaungdawya road. The contributions were assessed at the rate of 250 kyats
per acre. Al the households in the township, including the poorest, had to
contribute 360 kyat each to the building of Salin Road. Every household had to
contribute between 45 and 70 kyats once every two weeks for years for the

Nat yegan Road construction. Farners were forced to sell two baskets of split
beans per acre to the authorities at specified prices. Those who refused to
sell were nade to stay under the hot sun for hours as punishment. Those who
conpl ai ned about their treatment were beaten

68. Forced | abour has al so been resorted to in Kawhnmu township. In the
construction of the road to Htamanaing village in Decenber 1996, every househol d
had to provide | abour or contribute noney.
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VI. VI CLATI ONS AGAI NST ETHNI C M NORI Tl ES

69. The Special Rapporteur addressed the situation in the ethnic mnority
States, especially those along the Myannmar/ Thai |l and border, in his previous
reports to the General Assenbly (A/51/466, paras. 37-51) and to the Comm ssion
on Human Ri ghts (E/ CN. 4/1997/64, paras. 65-100). The Special Rapporteur has
received wel | -docunented information on military attacks and looting on civilian
settlenents, forced relocation of ethnic groups, forced | abour for devel opnent
and industrial projects and portering for mlitary operations in apparent
nmanoeuvres agai nst insurgents or those suspected of supporting them

70. In his report to the Commission on Hunan Ri ghts, the Special Rapporteur
cal I ed upon the Government of Myanmar to take imedi ate steps to put an end to
the forced di spl acement of persons, to prohibit the practice of forced | abour
and forced portering and to prevent arbitrary killings and confiscation of
property in the ethnic mnority areas.

A Violations of civil rights

71. Allegations received by the Special Rapporteur concerned serious and

wi despread violations of alnost all civil rights. 1In particular, there are
persistent allegations of violations of the rights to life, liberty and security
of person; the freedomfromarbitrary arrest, detention and torture and cruel

i nhuman treatnent or punishment; the right to due process of law, and the
freedom of novement. According to reports and testinonies received, those

all egations related especially to three governnental tactics:

(a) Forced displacenent;

(b) Indiscrimnate bonbardment of civilian settlenents and arbitrary
killings;

(c) Arbitrary arrest and torture of suspected "insurgents" and
“terrorists”.

1. Forced displ acenent

72. Reports indicated that the effect of the actions of the Governnent of
Myanmar in the ethnic mnority areas was to force the rel ocation of the

i nhabitants fromtheir traditional and ancestral honeland to relocation sites
that were subject to tight mlitary control

73. The Special Rapporteur observes that at present, forcible relocations
appear to be taking place in two nmain contexts: as part of devel opment projects
and under counter-insurgency operations in ethnic mnority regions of the
countryside. Although the practice of forced relocation by the mlitary as a
neans to control the population living in ethnic regions is not new, the scale
of such noves increased significantly in 1996, and it is still taking place
today, especially in central Shan State and in Kayah State.
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74. Victinms of displacenent are nostly peasants, including nmenbers of

i ndi genous and/or ethnic groups such as the Karen, Karenni, Shan and Mn, who
are living in areas of insurgency and victimzed by counter-insurgency
activities or caught in the crossfire. Mst of them have not been officially
regi stered and do not possess any identification cards or other docunents. In
nost cases, it was reported that persons were given at nost one week's notice to
nove and were told that they would be shot if they did not conply. They were
forced to | eave their piece of land, their crops and nost of their aninmals; much
of the property was reportedly stolen imediately or confiscated by SLORC
troops.

75. Beginning in early March 1996 SLORC troops reportedly relocated nore than
600 vill ages, conprising nore than 20,000 househol ds, in central and southern
areas of Shan State.

76. Beginning in April 1996 SLORC reportedly started a mass relocation
programe in Kayah State, relocating 100 villages between the Pon and the

Sal ween rivers to relocation sites in Shadaw and Ywa Thit. Villagers received
witten orders stating that they would be treated as enemes if they did not
nove to the two relocation sites by June 1996.

77. Since 29 August 1996 SLORC troops stationed at Murngai had reportedly
forced the villagers of Kun Sai, Nar Loi and Wan Mai, Miurngnai township, to nove
into the town. The villagers were given five days to transport their
possessions. On 9 March 1997 SLORC troops reportedly ordered villagers from Wan
Nong Dee, Lai hka township, to nove to Lai hka

78. On 23 May 1997, SLORC troops from Murngkerng forced the people of severa
villages, such as Wan Yab, Ton Pek, Ho Nar, Loi Yang, Nar Taed, Tong Zu,

Ham Ngai and Ho Khai, to all nmobve to Murngkerng town. People in Wan Phen and
Nar Phen had to nove to Kaesee town.

79. On 1 June 1997 Captain Naw Wn, head of TLORC in Mirngkerng, issued a
witten order forcing all the people in the rural areas of Miurngkerng to nove
close to the notorways. The novenent had to be conpleted within eight days,
froml to 8 June 1997. Any villages or houses that failed to nove woul d be
burnt down. In addition, the villagers were forbidden to cultivate their farns
and fiel ds.

80. On 25 July 1997 a conbined force of SLORC troops ordered the residents of
Li saw vill age of Nawng Tao, 15 miles east of Miurngpan town, to nove within three
days, |eaving much of their property behind.

81. Numerous accounts received by the Special Rapporteur indicated that the
civilian population living in or near the conbat zone was the npbst susceptible
to being forced to nmove: in those "grey zones" (zones controlled or influenced
by the insurgents), the arnmed forces often resorted to ground searches,
destruction and burni ng of houses and confiscation of property and food, which
| ed the people to nove tenmporarily or permanently.
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82. In April 1997 the seven villages of Van Phar Wawng, Wan Nawng Kern, Wan
Zal ai Loi, Wan Ho Nam Wan Nawng W, Wan Kung Parng and Wan Nam Maw Long, all in
Lai hka townshi p, were reportedly relocated and burned down by SLORC troops.

83. On 17 July 1997 a mlitary colum |led by Captain Myint Shwe canme to

Pa- nweh- po-kl o village, Tavoy-Mergui District, and allegedly burnt down the
village's Christian church. On 26 July 1997 the colum all egedly burnt down
five houses and the church in Pay-cha vill age.

84. Since the end of June 1997, as a part of the Myay Lan Sanit canpaign, SLORC
troops have reportedly burnt down approximately 256 Karenni houses in seven
villages in the Mawchhi area, as described bel ow

(a) On 20 August SLORC troops under the command of Wn H we burnt down 25
buildings in Lwe Po village, including the church

(b) On 21 and 22 August SLORC troops allegedly burnt down 70 houses in
upper and | ower Gay Loe village and destroyed 21 acres of planted rice paddy as
well as a substantial quantity of brown rice;

(c) On 24 August SLORC troops under the command of Aung Myo M n reportedly
burnt down 28 houses in Kaw Moo De vill age

(d) On 25 August SLORC troops under the command of Soe Nwe and Wn Soe
al | egedly burnt down 16 houses of Ywe Beh village and destroyed 35 acres of
pl anted rice paddy;

(e) On 25 August SLORC troops under the conmand of Lieutenant Col one
Khin My Htay all egedly burnt down 25 buil di ngs, including the church, in Hu Miu
Lah vill age;

(f) On 26 August SLORC troops under the command of Major Wn Htwe
al | egedly burnt down the church of Kwe Kee village and 54 houses of Htee Sar Beh
Ht ee vill age;

(g) On 27 August SLORC troops allegedly burnt down 28 buildings in Bae Lay

Kho village, including the church

2. Indiscrimnate bonbardnent of civilian settlenents
and arbitrary killings

85. Reports of artillery bombardment of civilian settlenents and the burning of
vil | ages have been received by the Special Rapporteur on a regul ar basis since
he was first appointed in June 1996. He now has lists of allegedly destroyed
villages and ethnic settlenents located in many areas (Shan, Kayin and Kayah) of
t he vast border between Thail and and Myanmar. However, there was a noticeabl e
increase in the receipt of allegations of arbitrary killings of civilians during
the sunmer of 1997.

86. On 9 March 1997 SLORC troops reportedly fired 79-mm nortar shells into the
village of Kun Hong, Laihka township, killing Nang Seng and Loong Zum and
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woundi ng three others. Earlier that day, SLORC troops from Lai hka had forced
the villagers to nove. However, five of the villagers had to spend the night in
the village owing to a shortage of carts in which to carry them Patrolling
troops had fired nortar shells when they heard a dog bar ki ng.

87. On 4 April SLORC troops allegedly fired M 79 grenades into the Tard Mawk
rel ocation site. Three villagers died and another three were wounded. On

8 April 150 SLORC troops cane into the Tard Mawk rel ocation site and ordered all
villagers to nove to a Laihka township within two days. On 10 April SLORC
troops reportedly burnt down all the nmore than 1,000 houses at the Tard Mawk

rel ocation site.

88. On 16 April SLORC troops reportedly dropped six rounds of nortar shells
into Murangkerng town, causing a | ot of damage. For exanple, one of the shells
expl oded in the conmpound of Kyawang Kham t enpl e.

89. While the Special Rapporteur has received reports and specific allegations
of shelling and bonbardnents of civilian settlenents, the nost consistent
violation of the right tolife is said to stemfromthe continuing sumary and
arbitrary executions within the border areas, resulting in the death of large
nunbers of innocent persons, including wonen, children and el derly persons.
Such killings often take place when relocated people try to go back to their
original villages in order to work their fields or take their possessions

90. On 19 April 1997 two wonen from Kung Kyawng vill age, Nanzarng township,
were reportedly raped and killed by seven SLORC troops south of Kho Lam The
two wonen had gone to tend their farm

91. On 4 May Sai Nya Mon was reportedly shot dead by SLORC troops from Nam M.
Sai Nya Mon had gotten permission fromthe SLORC troops to work on his farm at
his former village of Kun Sai. While he was driving his old bullock cart
towards Kun Sai, SLORC troops went after himand shot himdead in a field near
the village. The soldiers left the cart and took the oxen back to Nam Mo where
they killed themfor neat.

92. On 11 May 15 Palawng villagers of Pha Ngarb village, Nanzarng township,
were reportedly killed near the village of Nawng Kwai. The villagers, who had
been rel ocated at Kho Lam had gone back to their fornmer village of Pha Ngarb
with five hired bullock carts to gather their belongings. Their bodies were
dunped together in a pile, and all the carts and oxen were taken away by SLORC
sol di ers.

93. On 11 May Sai Nan Ti of Pa Mai village, Nanzarng township, was reportedly
shot dead on sight by SLORC troops. He had gone searching for his oxen near his
former village of Pa Mai after being relocated at Kho Lam On 14 May Sai Nan Ta
and his brother, both fromWn Nang village, were reportedly arrested and kill ed
while cleaning the irrigation ditches in their rice field at the village of Wan
Nang near Nam Mawng stream five miles south of Kho Lam One of the brothers
had run and junped into Nam Mawng stream but was chased and shot dead in the
water. The other was tied up and beaten to death with a heavy stick on the bank
of Nam Mawng stream
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94. On 6 June troops led by Major Nyunt Qo arrested 26 people in Pha Lang
village, Kunhing District. The people were accused of having relocated w thout
perm ssion. According to the information received, all 26 villagers were tied
up and shot dead at close range. The following villagers were reported killed:
Pu Loi Kaw, Nai Loi Poi, Lai Zern Yong, Nai Zing, Su Nan Ta, Nang Kham Sang Aw,
Khat Nya, W Ling, Mi Ling, Kaw Ling, Su Ping Nya, Khing Thun, Khing M n,

Sai Wong, Loong Man, Ae Nang, Kaw Ya, Su Ling, Loong Saw, Nang Lao, Nang Mart,
Nang Seng Zing, Ook Ta Ma, Na Ling and Su Nan Ta.

95. On 11 June a patrol of SLORC troops killed 10 villagers who were gathering
at arice paddy in the deserted village of Wan Phai in Kunhing township. The
reported victinms were Loong Zarm Pan Ti, Sai Suay, Sai Ekka, Su Zing, Kaw Na,
Khi ng Khong, WA Ling Ta, Khing Ung and Pan Ta.

96. Apart fromthe allegations of indiscrimnate killings and burning of
civilian settlenents, the Special Rapporteur has continued to receive
al |l egations of other arbitrary killings and extrajudicial executions of persons,

either in their villages or after having been taken by the mlitary fromthe
area. GCeneral reports have been received stating that all persons are at risk
of arbitrary killing on the mere suspicion of being a "crimnal" or
"synpat hi zer", or of harbouring or assisting "insurgents". Testinony indicates
that some persons who tried to flee were threatened or actually prohibited from
doing so. Attenpting to flee is said to be interpreted by the authorities as
positive proof of participation in or synpathy with the insurgency and of an
intention to report on the abuses commtted by the arny. Qhers were required
to obtain safe-conduct passes or pay high fees at checkpoints for permssion to
| eave. O her sources have reported incidents of women and chil dren bei ng shot
at while fleeing in areas near the border with Thail and.

97. On 29 March 1997 SLORC troops from Kho Lam under the conmmand of

Maj or General Khin Maung reportedly killed Sai Phit of Nawng Kwai vill age,
Nanzarng township. He was arrested at his house while sleeping with his wife
and children, tied up with rope and taken to a place near a white bridge in the
village, where he was beaten while being interrogated and finally shot dead.

98. On 18 May 1997 Major Aye Thant and his troops reportedly killed Sai Vi,
Sai Vilarsa and Sai Saw Ta in Wan Mawk Zali village, Miurngton township. The
three nen were arrested, accused of being soldiers of the Shan United

Revol utionary Arny (SURA), tied up, beaten, put into sacks and subnerged in

wat er several tines before they were killed.

99. On 20 May SLORC troops |led by Major Aye Thant reportedly killed Sai Ti Mar
and Sai Thun in the village of Mawk Zali, Mirngton township. Accused of
supporting SURA they were tied up, beaten, put into sacks and subnmerged severa
tinmes into water until they were dead.

100. On 22 May Major Kyi Aung and his troops from Mirng Tar reportedly killed
Loong Tan, Loong Than Qu, Loong Su, Sai Aw Ta, Sai Vi Zing Tar and Nang Khamin
Wan Huay Aw. The six villagers had been arrested two days earlier and accused
of having given SURA food and news.
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101. It was reported that between m d-June and md-July at |east 400 civilians
had been killed by SLORC troops in the areas of Sai Kao, Kaeng Lom Kaeng Kham
and Kho Lam in Kunhi ng township.

102. On 11 July, on the road that branches out fromthe nain road to Kaeng Lom
the corpses of 26 villagers were lined up with their heads | aid besides their
bodies. On 12 July, on the road between Kaeng Lom and Kaeng Tawng, 17 corpses
were lined up in the same manner

3. Arbitrary arrest and torture of suspected "insurgents"
and "terrorists"

103. Reports indicate that the people living in Shan State are in constant fear
of arbitrary arrest and detention. It is further stated that in the course of
arrest and detention persons are subject to harsh treatnent and torture while
bei ng deni ed access to virtually any form of judicial process. As a result,
there appears to be a wi despread, if not universal, fear of governnenta
authorities in the region.

104. Reports received refer to the arny, Tatnadaw, as responsible for arbitrary
arrests and detentions. Large nunbers of security checkpoints are said to have
been placed in and around the towns and cities of the region. Mlitary patrols
are said to nmove in and out of the border areas arresting civilians when they
are so inclined. Testinony indicates that often the distinction between

i nsurgents and non-conbatants is not made and that, therefore, the inhabitants
of those areas who are suspected of being insurgents or synpathizers of

i nsurgents are subject to indiscrinmnate torture, beatings and arbitrary arrest.

105. On 31 March 1997, SLORC troops reportedly tortured four villagers of Wan
Parng village, Laihka township. The soldiers tied themup with ropes, beat them
and interrogated them After a while, when the villagers could not tel

sol di ers what they wanted to know, they tied hay to the body and arns of one
villager, set fire to the hay and let himloose. They tied another villager to
a post of a hut and burned himwi th the hut. Meanwhile, the soldiers forced the
other two villagers to watch and threatened to do the same to themif they did
not tell what they knew. The soldiers beat the two nen several nore tinmes and
finally threw theminto Nam Tawng stream east of Wan Parng. After the SLORC
troops left the scene, the two villagers who were burned managed to free

t hemsel ves and wal ked to the home of their relatives at Zalai village, seven to
eight mles to the south. Although their relatives inmediately sent themto the
hospital in Laihka, both of themdied there shortly afterward. One of the
victins, who was accused of defying orders by refusing to nove away and of
havi ng connections with the Shan resistance, was Sai Lao, 18 years of age.

106. In early April Loong Pingnya, a villager of Kan Kan, Mirngpan township, was
reportedly tortured by SLORC troops. H's hands and feet were reportedly bound
and he was stuffed into a gunny sack. The troops tied the nouth of the sack and
submerged himin the water under a bridge near the Pho Ti tenple, pulled himout
after a few mnutes and tranpled on his chest until water gushed out of his
nouth while interrogating him Then the troops subnmerged himin the water

again. The procedure continued until he died.
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107. On 13 April SLORC troops reportedly tortured a villager from Pang Tet Teo,
a 60-year-old man naned Loong La, near Nawng Ya Sai village, Laihka township.
They tied himup, beat him rolled a piece of banboo on his shins and finally
cut off his lips. He was arrested while tending a small plot of onions on his
farm accused of supporting the Shan resistance.

108. On 1 July SLORC troops | ed by Major Hun Mya ransacked the Kaeng Lom area
and reportedly arrested 96 villagers of Waeng Kham Kun M, W Long, Nar Taw,
Wan Parng, Ho Ha, Nar Poi, Karng Nar, Nar Yao, Son Sarng, Nar Khar Awn and Nar
Khar Long villages. They were all gathered together at the village of Kun M
and were beaten, tortured and questioned. On 3 and 4 July the SLORC troops put
pl asti ¢ bags over the villagers' heads until they suffocated and threw the
bodies into the Nam Parng River. The wonen were allegedly raped before being
killed.

109. On 12 August 1997 the Ler-der-poo villager Saw Bl a Daya was al | egedly
arrested and executed by a mlitary colum |ed by Khin Maung Wn. The follow ng
day the colum reportedly arrested and executed Hseet-ku villagers Saw Ko Sher
Saw Ba Nee, Saw Pee Ler, Saw Ba Shwe and Saw Wah Ler

B. Treatnent of the Muslimpopulation in Rakhine State

110. According to information received by the Special Rapporteur, there are
estimated to be about 7 million Miuslinms living in Myanmar today approxi mately
1.2 mllion of whomlive in the Rakhine State. The first Muslins in the Rakhine
area imrgrated in the twelfth and thirteenth centuries. A second wave of

imm gration occurred in the seventeenth century, and a third in the early

ni neteenth century. The third inmmgration novenent took place while Myanmar
(then Burma) was a colony under British rule. The novenent of person across
what woul d | ater becone the border between India and Myanmar was uni npeded and
natural. By the time Burma became an i ndependent union in 1948, there was a
consol i dat ed Burmese Muslim popul ation of Indian ethnic origin

111. In early 1992 there was a mass influx of sone 250,000 Muslim refugees,
referred to as Rohingyas, into Bangladesh from Rakhine State in Myanmar. In
order to address the problem a joint statenent was nade by the Governnents of
Myannmar and Bangl adesh, on 23 April 1992, concerning the voluntary repatriation
of the refugees. Bangl adesh requested the assistance of the Ofice of the
United Nations H gh Conm ssioner for Refugees (UNHCR) to facilitate the
repatriati on and menoranda of understandi ng between UNHCR and the CGovernnents of
Bangl adesh and Myanmar, which were signed on 12 May and 5 Novenber 1993
respectively.

112. Between Septenber 1992 and the end of 1996, a total of 220,118 refugees had
returned to Myanmar and, according to UNHCR, it was anticipated that the
remai ni ng 30, 000 refugees woul d have returned from Bangl adesh to Myanmar by

June 1997.

113. Although the repatriation process was schedul ed to be conpl eted by
m d- 1997, the Special Rapporteur has been infornmed that between 5,000 and 25, 000
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Musl i m refugees had fled over the border to Bangl adesh in the first half of 1997
in order to escape forced | abour, portering and starvation

114. | ndeed, extensive recruitment for conpul sory | abour was mentioned as one of
the main reasons for the mass exodus in 1991 and 1992. It continues to be an

i ssue of concern. Although UNHCR has, fromthe outset of its involvenent,
focused on this issue and has repeatedly intervened with regard to returnees
being called for conmpul sory |abour, the authorities agreed to exenpt the
returnees only for the first two nonths after their arrival and to limt

conpul sory | abour for the entire population in the area. |In addition, the

Musl i m popul ati on of northern Rakhine State, including returnees, are subject to
conpul sory | abour requests by different government authorities. They are forced
to provide physical |abour for 7 to 10 days a nonth w t hout pay.

115. I n Decenber 1996 and January 1997 Rohi ngya villagers were reportedly used
for forced | abour in Rakhine State. Prisoners in chains and villagers were
forced to work on roads from Kyautaw to Buthi daung and from Sittwe to Kyaw aw.

116. According to testinony received by the Special Rapporteur, many of the new
refugees said that they had fl ed because of starvation. The food situation

wor sened in md-1997 because of the fact that the whole of Myanmar suffered
severe inflation, with the value of the kyat falling from $1: 120 kyats in
January 1997 to $1:380 kyats in June 1997. |In Arakan State rice prices
increased to 60 kyats per kilo in June 1997, conpared to 20 kyats in June 1996
Taki ng into account that an average wage for a day | abourer was only 50 kyats
and that SLORC reportedly refused to allow |ocal traders to inport rice from
Bangl adesh, people were left with no option but to flee.

117. Cases of physical abuse and extortion of returnees have al so been reported
to the Special Rapporteur. As is the case for the rest of the local population
in Rakhine State, all the families are requested to contribute financially or by
contributing crops as taxes for the various devel opnent projects that are being
carried out in the region

118. In February 1996 Rohi ngyas reportedly had to pay a fee when going to the
river to fish or to the forest to cut banboo. Further, a 35-year-old man from
Maungdaw reportedly had to pay 20 kyats for a pernmt to travel every tinme he
wanted to go to the market to sell his eggs or chicken neat.

C. The issue of citizenship

119. In his report to the General Assenbly (A/51/466) the Special Rapporteur
made sone observations on the issue of citizenship. It would be useful to

exam ne the | egislation governing citizenship, if only sunmarily, in the |ight
of the information that is available, as such exam nation may rai se questions
concerning its consistency with internationally recognized norns. The Speci al
Rapporteur notes that he has not had the benefit of discussion with the Myannmar
authorities on this issue and that he proposes to do so when he is authorized to
visit the country.
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1. The different types of citizenship

120. Under the 1982 citizenship law there are three types of citizens: full
associ ate and naturalized.

121. A full citizen nust be able to prove his birthplace and the nationality of
his ancestors prior to the first British annexation in 1823, and they nmust have
bel onged to an ethnic group settled on the territory before that year.

122. An associate citizen is a person one of whose grandparents was a citizen of
anot her country. Associate citizenship is thus reserved for forner foreign
citizens or Stateless persons. One nust note, however, that, in accordance with
decree No. 3 relating to the citizenship law, the deadline for subm ssion of
applications for associate citizenship expired on 15 Cctober 1982, and
foreigners and Statel ess persons can thus no | onger apply for associate
citizenship.

123. Citizenship by naturalization can be granted to a person who can prove that
he was born in Myanmar and his parents had entered and resided in Myanmar before
4 January 1948. Persons with one parent who is a full, associate or naturalized
citizen and one whomis a foreigner, with parents who are both naturalized
citizens with one parent who is a naturalized and one who is an associ ate
citizen can also apply for naturalized citizenship. Applicants for naturalized
citizenship must be able to speak one of the national |anguages well.

2. Obtaining citizenship

124. Wiile full citizens pass on their citizenship to their children if married
to a person holding any formof citizenship, children born of parents who are
either both naturalized citizens or one a naturalized and the other an associate
citizen do not automatically becone citizens, but can apparently apply for
naturalized citizenship. The citizenship |aw does not stipulate the status of
chil dren whose parents are both associate citizens, but it would seemthat in
practice such children woul d receive associate citizenship nore or |ess

aut omatical ly.

125. Regarding applications for citizenship, the only provision still enabling
applications is section 8(a) of the 1982 citizenship |law, which gives the
authorities the possibility to confer in the interest of the State, on any
person, citizenship or associate or naturalized citizenship. The decision would
thus seemto be conpletely within the discretion of the authorities, as there is
no clear legal right to obtain citizenship upon fulfilling certain criteria.

3. Revocation of citizenship

126. Al forns of citizenship, except full citizenship may be revoked by the
State. Full citizenship can be revoked only if the person acquires the

citizenship of another country or |eaves Myanmar pernmanently. Associate and
naturalized citizens can also be deprived of their citizenship on a nunber of
ot her grounds. The grounds for revocation are so widely fornulated that they

/...
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may easily give rise to arbitrariness in application. A person deprived of
citizenship cannot, according to article 22 of the citizenship |l aw apply, to
beconme citizens again. By declaration 3/93 of 6 May 1993, the Governnent
invited former citizens residing abroad who wi shed to give up their foreign
nationality to apply for Myanmar citizenship within a year, an invitation
seem ngly not extending to persons deprived of their citizenship against their
will.

127. As for the right to appeal decisions on revocation of citizenship, it would
seem that a person whose citizenship has been revoked by a decision of the
Central Board has the right to appeal to the Council of Mnisters. The Centra
Board, consisting of the Mnister for Immgrati on and Popul ati on as Chai r man,
the Mnister for Defence, the Mnister for Home Affairs, the Mnister for
Foreign Affairs and one person to be designated by the Chairman, has the
conpetence to deci de whether a person is a full, associate or naturalized
citizen and to revoke or termnate citizenship.

D. Conformity of the different forns of citizenship with
international norns

128. Article 21 of the Universal Declaration of Human Ri ghts provides,
inter alia, as follows:

"(1) Everyone has the right to take part in the government of his country,
directly or through freely chosen representatives.

"(2) Everyone has the right of equal access to public service in his
country."

Article 2 states:

"Everyone is entitled to all the rights and freedons set forth in this
Decl aration, w thout distinction of any kind, such as race, colour, sex,

| anguage, religion, political or other opinion, national or social origin,
property, birth or other status."

Further, article 16 of the Declaration provides that:

“Men and wonen of full age, without any limtation due to race, nationality
or religion, have the right to marry and to found a famly ... The famly
is the natural and fundanental group unit of society and is entitled to
protection by society and the State."

129. Article 7 of the Declaration states that "All are equal before the | aw and
are entitled without any discrimnation to equal protection of the |aw"

130. The above provisions of the Declaration have al so been reflected in
articles 2, 23, 25 and 26 of the International Covenant on Cvil and Politica
Rights. In particular, article 25 was the subject of a general conment adopted
by the Human Rights Committee at its 57th session.? Further, there is a
provision in article 24 that states that every child has the right to acquire a

/...
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nationality. It is significant to note that the Human Rights Committee, in its

general comrent, stated that, "Watever formof constitution or governnent is in
force, the Covenant requires States to adopt such |egislative and ot her neasures
as nmay be necessary to ensure that citizens have an effective opportunity to
enjoy the rights it protects. Article 25 lies at the core of denocratic
governnent based on the consent of the people and in conformity with the
principles of the Covenant." The Committee further stated that no distinctions
were pernmitted between citizens in the enjoynment of those rights on the grounds,
anmong ot hers, of race, |anguage, religion, national or social origin or birth
status. Distinctions between those who acquired citizenship by birth and those
who were naturalized nmay rai se question of conpatibility with the Covenant.?

131. The various distinctions that exist in the |law of Myanmar regul ating
citizenship and its effect on the right to vote, to be elected or to have access
to public office, and indeed on other rights pronulgated in the Declaration and
that are commmon to citizens as well as non-citizens in any given State, such as
freedom of expression, nmovenent, association and all the other fundamental
rights, would appear to raise serious questions of conpatibility with the
princi pl es governing the enjoynent of fundanental rights as pronulgated in the
Decl ar ati on.

132. In Myanmar, only full and naturalized citizens are entitled to enjoy
citizenship rights, with the exception of rights fromtine to tine stipulated by
the State. Al fornms of citizenship entail the right to vote, but only ful
citizens may stand as candidates in el ections.

133. Al though not precluded by the citizenship | aw, an associate citizen cannot
in practice own land or fixed property, be educated as a doctor or an engi neer
or work as a private teacher or for a foreign firm United Nations agency or
forei gn enbassy or stand for any el ected post.

1. dtizenship identity cards

134. Wiile all citizens are in principle entitled to a passport for trave
abroad, the passports remain with the authorities while their holders are
staying in Myanmar, and thus cannot be used for identification. |Instead,
citizens are required to carry identity cards (citizenship cards) at all tines

135. The identity cards are coloured differently according to the type of
citizenship one possesses. The cards nust be produced to enjoy a nunber of
basic rights and services: to vote, to buy travel tickets, to stay outside
one's ward of residence with friends or famly or in hostels, to receive health

services or to attend high school or university. Identity cards are routinely
checked by the police and the arny. The card nunber is noted in connection with
the smallest transaction and is sent to the relevant authorities. 1In 1990 the

identity cards were changed, and now al so include nmention of ethnic origin and
religion. The necessity of nentioning a person's ethnicity and religion in this
way remai ns open to question.

136. The confiscation of identity cards has al so been used by the authorities as
a neans of harassnment of recognized citizens.
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137. On 26 January 1997 two NLD executives, who were staying in the Taw n guest
house i n Myaungnya township were searched and had their citizen identity cards
confiscated by local authorities. The cards were returned only after they had
signed a pledge to return imediately to Yangon. Their neeting with the

Chai rman of the NLD Irrawaddy Divisional Oganizing Committee was thus
prevent ed

138. The lack of proof of citizenship in the formof identity cards affects
nurmer ous aspects of life of those concerned. First, the right to freedom of
novenent is restricted. Not only are these persons prevented fromtravelling
abroad, but they cannot even travel outside their ward of residence, as an
identity card is needed to register as an overni ght guest. The |ack of an
identity card in addition precludes access to health services and prevents young
peopl e from attendi ng high school or university.

2. QGoups particularly affected

139. Many persons belonging to ethnic mnorities have no identity cards, even if
they would be entitled to full citizenship under the citizenship law. Proving
entitlenment to citizenship is made difficult by lack of access to witten
records and the difficulty of travelling to governnent-controlled areas for
registration. Furthernore, governnent officials are said to be generally
unwi I ling to register persons belonging to mnorities.

140. 1t is alnost inpossible for the Rakhine Mislins, or Rohingya, to become
registered citizens, in particular children born in refugee canps. Foll ow ng
the promul gation of the 1982 citizenship law, all citizens were obliged to
register for newidentity cards. By Decenber 1992, only 845,000 out of

1, 200, 000 i nhabitants of Rakhine State had applied, the | owest percentage in the
country. About 30 per cent of the relatively few applications made in Rakhi ne

State were either rejected or are still awaiting a decision. Still, none of the
returnees from Bangl adesh is said to have received identity cards classifying
themas any formof citizen. |In fact, the Government of Myanmar refers to the

returnees as Bangl adeshi citizens. The arnmy was said to have taken away the old
identity cards fromthe 1950s and 1960s from many Muslinms as they left the
country. The only identity docunents owned by many Rakhine Mislins are thus

all egedly copies of so-called famly lists, or lists of household nenbers that
are kept by local villages or township authorities as proof of residence. In
July 1995 the Governnent issued new tenporary registration certificates,
intended for foreign residents or Statel ess persons, to the popul ati on of
northern Rakhine State, at least in theory both to returnees and to persons who
never left. The cards were issued not on the basis of the 1982 citizenship | aw
but on the basis of the 1949 Residents of Burma Registration Act and the 1951
Resi dents of Burma Registration Rules, both reintroduced solely for the purpose
of registering the Rohingya. No figures as to the nunber of Rohingya who have
in fact received the cards are avail abl e.

141. Most of the Muslim popul ati on of Rakhine State have not been issued
citizenship cards under the existing naturalization regulations, and indeed nost
of themare not even considered so-called foreign residents.
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142. The 1982 citizenship law would in fact seemto be intended to prevent the
Rakhi ne Muslins from being recogni zed as citizens, as the majority of the group
settled in Myanmar after 1823. The law is, however, not always applied, and the
Rohi ngya were permtted to vote and to formpolitical parties during the 1990

el ections, which nust be seen as a de facto recognition of the status of the
Rohi ngya by the Governnent.

VI1. CONCLUSI ONS AND RECOMVENDATI ONS
A.  Concl usi ons

143. The Speci al Rapporteur has unfortunately come to the concl usion, based on
his exam nation of the human rights situation in Myanmar over the past year
that there has been no change in the situation since he submtted his report to
the General Assenbly in 1996 and to the Conmm ssion on Human Rights in 1997 and
that his recommendati ons have gone unheeded by the Government of Myanmar. As a
result, the conclusions of the Special Rapporteur in his reports to the Genera
Assenbly at its fifty-first session (A/51/466, paras. 146-152) and the

Conmi ssion on Human Rights at its fifty-third session (E/ CN 4/1997/ 64,

paras. 101-107) remain substantially the sanme, except for the fact that,
according to certain reports, a neeting took place in md-July between a
representative of SLORC and an official of NLD. There have been suggestions
that the substance of the discussions was political in character, but the
Speci al Rapporteur has no concrete information in that regard.

144. The Speci al Rapporteur regrets that, in spite of his continuing efforts to
obtain the authorization of the Governnment of Myanmar to visit the country and
in spite of the encouraging statenments made by the Pernmanent Representative of
Myannmar, both in the General Assenbly and in the Conm ssion on Human Rights, he
has not so far obtained any response. The Special Rapporteur has neverthel ess
taken great care in assessing the information gathered fromall sources and
organi zations, both intergovernnental and non-governnental, including

i nformation gathered during his mssion to the Myanmar/ Thai |l and border in the
light of the | aws, decrees and orders of Myannar available in the Ofice of the
United Nations H gh Conmi ssioner for Human Ri ghts.

145. The Speci al Rapporteur observes that the absence of respect for the rights
pertaining to denocratic governance continues to be at the root of all the ngjor
violations of human rights in Myanmar. Such absence is inherent in a power
structure that is autocratic and accountable only to itself, thus resting on the
deni al and repression of fundamental rights. The Special Rapporteur concl udes

t hat genuine and enduring inprovenents in the human rights situation in Myanmar
cannot be attained without respect for the rights pertaining to denocratic

governance. |n that regard, he notes with particular concern that the el ectora
process initiated in Myanmar by the general elections of 27 May 1990 has yet,
after seven years, to reach its conclusion, and that the Governnment still has

not inplemented its conmtnments to take all necessary steps towards the
establi shment of denocracy in the light of those elections.

146. CGovernnent representatives have repeatedly explained that the Governnent is
willing to transfer power to a civilian Governnent, but that in order to do so

l...
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there nust be a strong constitution, and that in order to have a strong
constitution they are doing their best to conplete the work of the Nationa
Convention. However, the Special Rapporteur cannot hel p but observe that, given
the fact that nost of the representati ves who were denocratically elected in
1990 have been excluded fromparticipating in the nmeetings of the Nationa
Convention, the restrictions inmposed upon the del egates (practically no freedom
to assenble, to print and distribute leaflets or to nmake statenents freely) and
the strict guidelines (including the requirenent that the Tatrmadaw play a

| eading role), the National Convention does not constitute the necessary steps
towards the restoration for denocracy, fully respecting the will of the people
as expressed in the denocratic elections held in 1990.

147. The wel | -docunented reports, photographs and testinony received by the
Speci al Rapporteur lead himto conclude that extrajudicial, summary or arbitrary
executions, the practice of torture, portering and forced | abour continue to
occur in Myanmar, particularly in the context of devel opnent programes and
count er-i nsurgency operations in mnority-don nated regions.

148. Wth regard to arbitrary arrest and detention, the Special Rapporteur does
not doubt that such violations take place on a wide scale, if for no other
reason than that an examination of the laws in place shows that such violations
are legal and may easily occur. At the sanme tine, the absence of an independent
judiciary, coupled with a host of executive orders crimnalizing far too nmany
aspects of normal civilian conduct that prescribe enornmously di sproportionate
penalties and authorize arrest and detention w thout judicial review or any
other formof judicial authorization, |eads the Special Rapporteur to conclude
that a significant percentage of all arrests and detentions in Myannar are
arbitrary when neasured against generally accepted international standards. The
Speci al Rapporteur expresses his deep concern at the continued detention of nmany
political prisoners, in particular elected representatives, and the recent
arrests and harassnent of other supporters of denocratic groups in Myannar,
culmnating in the nassive arrests of NLD supporters and the virtual bl ockade of
the General Secretary of NLD in her conpound.

149. On the basis of virtually unani mous reports of continuing violations and
other information, the Special Rapporteur concludes that there is no freedom of
t hought, opinion, expression or association in Myanmar. The absol ute power of
SLORC is exercised to silence opposition and penalize those hol ding di ssenting
views or beliefs. Because of both visible and invisible pressures, the people
live in aclimate of fear that whatever they or their fanmly nenbers say or do,
particularly in the area of politics, they risk arrest and interrogation by the
police or mlitary intelligence officers. The Special Rapporteur notes that NLD
| eaders cannot assenble in a group, cannot freely discuss and cannot publish or
distribute printed or videotaped material. |In such circunstances it is
difficult to believe that open discussion and free exchanges of views and
opi ni ons can possibly take place in Myannmar, unless they are in support of the
present mlitary regine.

150. Turning to freedom of novenent and residence in Myanmar, including the
right to |l eave and re-enter one's own country, the Special Rapporteur concl udes
that there are clear violations of those freedons in both |aw and practi ce.
Specifically, severe, unreasonable and, in the case of the Mislim Rakhi ne
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popul ation, racially based restrictions are placed on travel inside the country
and abroad. On the matter of internal deportations and forced relocations, the
Speci al Rapporteur concludes that the Governnment's policy violates freedom of
novenent and residence and, in some cases, constitutes discrimnatory practices
based on ethnicity.

151. An analysis of the laws relating to citizenship and their effect on the
exercise of civil and political rights raises serious questions of the

consi stency of those laws with generally accepted international norns, since
those | aws appear to be discrimnatory on the basis of religion, ethnicity,

equal ity before the | aw and special measures of protection to which children are

entitled. In the short termthis situation produces serious violations of the
rights of both minorities and other persons living in the country as well as a
sense of not belonging to Myannar. |In the long term the situationis likely to

encourage and exacerbate secessioni st nmovenents likely to be destructive of a
mul ti-ethnic and multi-religious nation. Sheer repression followi ng efforts at
ceasefire agreenents woul d not appear to be the answer.

B. Recommendati ons

152. In the light of the foregoing conclusions, the Special Rapporteur submts
the foll owi ng recormendati ons for the consideration of the General Assenbly and
of the Government of Myannar:

(a) To ensure that the Governnent of Myanmar genuinely reflects the wll
of the people, steps should be taken to allow all citizens to participate freely
in the political process in accordance with the principles of the Universa
Decl arati on of Human Rights and to accelerate the process of transition to
denocracy, in particular through the transfer of power to the denocratically
el ected representatives. The institutions of Myanmar shoul d be such as to
ensure that the executive authorities are accountable to the citizenry in a
cl ear and neani ngful way and, furthernore, steps should be taken to restore the
i ndependence of the judiciary and to subject the executive to the rule of |aw
and render unjust and unjustifiable action justiciable;

(b) Al necessary measures should be taken to accelerate the process of
transition to a denocratic order and to involve in a meaningful way the
representatives duly elected in 1990. GCenuine and substantive di scussions
shoul d take place without further delay between the present mlitary regi ne and
the | eaders of NLD and with other political |eaders who were duly elected in the
denocratic el ections of 1990, including representatives of ethnic mnorities.
Certain steps reportedly taken in July by SLORC, apparently to initiate such
di scussions, are a wel come and positive devel opnent, but that devel opment nust
be intensified. SLORC should do all it can to ensure that the character and
substance of the discussions are genuine and are perceived to be so by all the
partici pants;

(c) Inmediate nmeasures should be taken to put an end to the harassnent of
the | eaders and the nenbership of NLD, to ensure that the General Secretary of
NLD is genuinely free and able to exercise her functions w thout fear of attack
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and to ensure that all political parties are able freely to exercise their
rights;

(d) Al political detainees, including elected political representatives,
students, workers, peasants and others arrested or detained under nartial |aw
after the 1988 and 1990 denpnstrations or as a result of the National Convention
shoul d be tried by a properly constituted and i ndependent civilian court in open
judicial proceedings and in accordance with all the guarantees of fair trial and
due process in conformty with applicable international norms. |If found guilty
in such judicial proceedings, they should be given a just sentence proportionate
to their offence. Oherw se, they should be rel eased i nmediately, and the
Governnent shoul d ensure that there are no acts of intimdation, threats or
reprisals against themor their fanmlies and take appropriate nmeasures to
conpensate all who have suffered arbitrary arrest or detention

(e) Constitutionality and the rule of |aw should be re-established, and
SLORC orders and decrees should no |onger be the basis of law. Al |aws
rendering violations of human rights legitimate should be repeal ed i medi atel y,
and all | aws should be given due publicity. The principle of non-retroactivity
of penal |aws should be respected in all circunstances;

(f) The Government of Myanmar shoul d give particular attention to prison
conditions and take all necessary steps to allow international humanitarian
organi zations to have access thereto and to comunicate freely and
confidentially with prisoners;

(g) Urgent steps should be taken to facilitate and guarantee the enjoynent
of the freedom of opinion, expression and association, in particular by
decrimnalizing the expression of opposition views and by relinquishing
government controls over the nedia and literary and artistic works;

(h) Restrictions relating to the entry and exit of citizens into and out
of the country, as well as their novenent within the country, should be
abol i shed;

(i) Al discrimnatory policies that interfere with the free and equa
enj oyment of property should cease, and adequate conpensation should be given to
t hose who have been arbitrarily or unjustly deprived of their property;

(j) The Government of Myanmar should fulfil its obligations under |ILO
Convention No. 87 of 1948 concerning freedom of associ ation and protection of
the right to organize. |In conpliance with that Convention, it should guarantee
by | aw t he exi stence and practice of free trade unions. In that respect, the
Governnent of Myanmar is encouraged to cooperate nore closely with ILO through a
t echni cal cooperation progranme so that the very serious discrepanci es between
| aw and practice, on the one hand, and the Convention, on the other hand, are
elimnated i medi atel y;

(k) The CGovernment of Myanmar is urged to conply with its obligations
under |LO Convention No. 29 prohibiting the practice of forced | abour and forced
portering. The Government should urgently take neasures to repeal the offending
| egal provisions under the Village Act and the Towns Act to prevent the
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continuation of the practice of forced | abour. The Governnment is encouraged to
cooperate with the ILO Conm ssion of |nquiry;

(1) The Government of Myanmar shoul d take i nmedi ate steps to put an end to
the enforced displacenent of persons and to create appropriate conditions to
prevent the flow of refugees to neighbouring States. |In the event that the
rel ocation of villagers becones necessary in circunstances that are in
conformity with international norns, proper consultations should take place with
the villagers, including the paynent of appropriate conpensation, revi ewabl e by
i ndependent courts, and neasures to ensure that adequate food, housing, nedica
care and social anenities, including arrangenents for the education of children
are provided;

(m The Governnment of Myanmar should refrain fromactions that contribute
to insecurity affecting the popul ation, such as the use of mlitary forces and
bonmbar dnents against civilian targets along its border with Thail and;

(n) In order to pronote the repatriation of the Miuslins and ot her
mnorities of Myanmar, the Government should create the necessary conditions of
respect for their human rights. The Government should ensure, in law and in
practice, their safe return and resettlenent in their villages of origin. To
that end, it should al so pronote their conplete civil, political, social,
econom ¢ and cultural participation in Myanmar wi thout restriction or
di scrimnation due to status

(o) The laws relating to citizenship should be revised in order to ensure
that they have no unfavourabl e incidence on the exercise of civil and politica
rights and to be consistent with generally accepted nornms. Such |aws shoul d be
substantially revised so as to renove all discrimnatory features based on
religion, ethnicity or inequality and to renove any adverse inpact on the right
of children to have a nationality. Further, nmeasures shoul d be adopted by the
Adm nistration to ensure that citizenship can be obtained w thout burdensone and
unrealistic adm nistrative procedures and requirenents. Those |aws should al so
be brought into conformty with the principles enbodied in the 1961 Convention
on the Reduction of Statel essness. Consideration should also be given by
Myanmar to ratify that Convention as well as the 1951 Convention relating to the
Status of Refugees and its Additional Protocol of 1967. The 1982 citizenship
| aw shoul d be revised or anended to abolish its overly burdensone requirenents
for citizenship. The provision of the | aw regardi ng categories of second-cl ass
citizens should not be applied in a manner that has a discrimnatory effect on
racial or ethnic mnorities, particularly the Rakhine Muslinms. It should be
brought in line with the principles enbodied in the Convention on the Reduction
of Statel essness;

(p) The Governnent of Myanmar should take steps to bring the acts of
soldiers, including both privates and officers, in line with accepted
i nternational human rights and humanitarian standards so as to prevent arbitrary
killings, rapes and confiscation of property, or forcing persons into acts of
| abour, portering, relocation or otherwi se treating persons without respect for
their dignity as human beings. Wen local villagers are hired for porterage and
other work, it should be done with their consent and adequate wages shoul d be
paid. The nature of the work shoul d be reasonable and in accordance with
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establ i shed international |abour standards. Wen the relocation of villagers is
consi dered necessary for mlitary operations or for devel opnent projects in the
public interest, proper consultation with the villagers should take place and
appropriate conpensation should be paid. The anount of the conpensation should
be revi ewabl e by i ndependent courts;

(g) Mlitary and | aw enforcenent personnel, including prison guards,
shoul d be thoroughly inforned and trained regarding their responsibilities in
accordance with international human rights norms and humanitarian |law. Such
standards should be incorporated into Myanmar |aw, including the new
constitution;

(r) Gven the magni tude of the abuses docunented, the Government shoul d
subject all officials conmmitting human rights violations to strict disciplinary
control and punishnment and put an end to the culture of inpunity that prevails
at present in the public and mlitary sectors;

(s) The Government of Myanmar is urged to fulfil in good faith the
obligations it assuned under Articles 55 and 56 of the Charter of the United
Nations to take joint and separate action in cooperation with the O ganization
for the achi evement of universal respect for, and observance of, hunman rights
and fundanmental freedonms for all w thout distinction as to race, sex, |anguage
or religion. The Special Rapporteur notes that the Government of Myanmar shoul d
encourage the adoption, as one of the basic constitutional principles, of the
provi sions of the Universal Declaration of Human Rights, a copy of which should
be made wi dely available in the main | anguages spoken in Myannar;

(t) The Government of Myanmar shoul d further consider accession to the
i nternational covenants on human rights, the Convention against Torture and
O her Cruel, |nhuman or Degrading Treatnent or Punishment and the two additiona
protocols to the Geneva Conventions of 1949 and, in the neantime, to ensure the
application of the principles proclained in those international instruments in
order to evidence a firmconmmtnent towards the pronotion and protection of
human rights w thout discrimnation of any kind outl awed under those norns;

(u) Mannar | aw should be brought in line with accepted internationa
standards regardi ng protection of physical integrity rights, including the right
to life, the protection agai nst "di sappearance", the prohibition of torture,
cruel, inhuman or degrading treatnent, the provision of humane conditions for
all persons under detention and the insurance of basic judicial guarantees.

Not es

a O0ficial Records of the General Assenbly, Fifty-first Session., Suppl enent

No. 40 (A/51/40), GCeneral Coment No. 25 (57), para. 365 and annex V.



