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The neeting was called to order at 3.15 p.m

ANNUAL THEME: REPATRI ATI ON CHALLENGES (agenda item4) ( conti nued)
(A AC. 96/ 887)

1. M. REUTER (Cbserver for Luxenbourg), speaking on behalf of the

Eur opean Union, said that refugees shoul d be hosted under conditions of
safety and dignity and with full respect for the provisions of the

1951 Convention and its 1967 Protocol and that the Ofice of the

United Nations H gh Conm ssioner for Refugees (UNHCR) shoul d have ful

access to refugees, who, in return, nust obey the | aws of the host country.
The task of UNHCR woul d be difficult, if not inpossible, without the politica
and material support of the international community. The search for host
countri es depended upon those countries' capacity for the harnoni ous
integration of refugees. Special efforts nust be nade to alleviate the socia
and econoni c i npact of massive nunbers of refugees in countries with limted
resources. Covernments, in cooperation with UNHCR nust play a greater role
in raising public awareness in order to lessen the difficulties encountered in
i ntegrating refugees.

2. The European Union considered voluntary repatriation to be the preferred
solution. However, non-voluntary repatriation mght prove necessary in the
case of persons not in need of international protection, whose return would do
much to preserve the institution of asylumfor the benefit of those who really
needed it. Countries of origin were obligated to permt the return of their
nationals. Action by UNHCR and the international community could facilitate
the return process and pronote cooperation; the principle of non-refoul enent
was of great inportance in that regard. The European Uni on considered that
the repatriati on of persons no longer in need of international protection
shoul d, if possible, be voluntary and shoul d be carried out under conditions
of security and dignity. It was reasonable to assune that repatriation was
voluntary when conditions in the country of origin were such as to facilitate
safe return and rapi d econom c and social reintegration on the basis of
reconciliation.

3. It was essential for humanitarian principles to be respected during
repatriation and it was disturbing to note that, in nost cases, repatriated
refugees faced many difficult problens upon their return. Absent or

i nadequat e econom ¢, social and |legal infrastructures were conplicated by the
scourge of anti-personnel nines and the persistence of conflicts. The

i npunity fromwhich sone individuals still benefited in their countries of
origin nust end, and the international community should support the efforts of
countries of origin with regard to their donestic |egal nechani sns by
facilitating access to international tribunals. The European Uni on wel comed
the progress nade in drafting the statute of a pernmanent internationa

crimnal court. Wile UNHCR had a key role to play in the reintegration and
protection of repatriated refugees, its presence in countries of origin should
be tine-l1imted.

4. The nost serious crises of recent years had shown that UNHCR coul d not
fulfil its mandate alone. Wthout the internati onal community's conm tnent
and the support of a conprehensive, coherent approach on the part of the
United Nations system it would not have been possible to bring an end to
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armed conflict in the former Yugoslavia. Despite progress in the return of
refugees to Bosnia and Herzegovi na, the European Union regretted the delay in
i npl enent ation of the peace agreenents and the continued restrictions on
freedom of novenent. It encouraged UNHCR to continue its inplenentation of
the “open cities” concept, which constituted an adequat e nmechani smt hat

conbi ned repatriation, reconstruction and reconciliation. The UNHCR shelter
programre was facilitating the transition to the reconstruction phase. In
Eastern Sl avonia, progress in the return of refugees and di spl aced persons was
not fully satisfactory. Under the mechani smschedul ed to replace the

United Nations Transitional Adm nistration for Eastern S avonia, Baranja and
Veéstern Sirmum (UNTAES) in 1998, UNHCR woul d continue to fulfil its mandate
with regard to refugees and di spl aced persons.

5. He al so noted that the dranatic situation which persisted in the

G eat Lakes region was partly the result of failure by the CGovernnents of the
region to respect their obligations under international humanitarian aw. On
several occasions, the European Union had expressed its concern about serious
human rights violations in the Denocratic Republic of the Congo and the forced
repatriati on of Rnandan refugees. However, it was ready to resune its
cooperation with the Governnent of the Denocratic Republic of the Congo
gradual 'y, provided that progress was nmade in the areas of human rights,
denocratization and the establishnent of the rule of law In that regard, it
fully supported UNHCR efforts to bring about the safe return of refugees and
greatly regretted the enforced partial suspension of those activities. It
called on the Covernnents of the Denobcratic Republic of the Congo, Rwanda

and all countries of the region to allow UNHCR and ot her humanitari an

organi zations to continue their work unhindered and urged themfully to obey
international law, particularly the 1951 Convention relating to the Status

of Refugees.

6. The European Union paid tribute to the staff of UNHCR and ot her

humani tari an organi zati ons and deplored attenpts to hinder their full access
to refugees and repatriated refugees in regions affected by humanitarian
crises. It also condemned in the strongest possible ternms interference with
the activities of humanitarian workers, particularly attacks which threatened
the latter's physical safety. States and parties to conflicts were required
to ensure the safety of humanitarian workers and to punish appropriately all
interference with their work

7. M. EGELAND (Norway) said that he wel comed the decision to award the
Nobel Peace Prize to Jody WII|ians, Coordinator of the International Canpaign
to Ban Landm nes. No group had suffered nore fromthe indiscrimnate terror
of anti-personnel mnes than the world's refugees. The Norwegi an Gover nnent
urged all countries to sign the nine ban treaty, agreed on in Gslo in
Septenber 1997, in Gtawa. He commended UNHCR on its early and active
support for a total ban on anti-personnel m nes.

8. There had been a recent decrease in the nunber of conflicts between
States; unfortunately, however, there had been a great increase in the nunber
of conflicts within States. That change nade it increasingly difficult to
create conditions that would allow the repatriation of refugees and di spl aced
persons to take place in safety and dignity. In most conflict areas, a
solution to hunanitarian problens could be found only through politica
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negoti ati ons, but hunanitarian efforts could not replace political solutions.
Coordi nated and coherent efforts by regional actors, the major Powers and
donors coul d probably encourage an end to the conflicts. Unfortunately, it
seened that only short periods of relief were possible and that it was

i mpossible to end the warlords' sensel ess viol ence once and for all

9. Norway was pl eased that a formal ceasefire agreement had been signed
bet ween the Quat emal an Government and t he Uni dad Revol uci onari a Naci ona
Quatemalteca (URNG in Gslo in Decenber 1996. That agreenent had paved the
way for full inplenmentation of the Quatenal an refugee agreenent signed in
Norway in 1994 and for the return of generations of displaced nmen, wonen and
children.

10. Too little was being spent on conflict prevention and medi ation

The Secretary-Ceneral, who had few resources, was the world s nost

i nportant mediator. Norway had just contributed US$ 4 million to the
Secretary-CGeneral's new fund for preventive diplomacy and urged ot her donors
to do |ikew se

11. Most refugee problens were too conplex to be sol ved by humani tari an
agenci es alone. Cooperation between UNHCR Governnments and non- gover nient a
organi zations (NG3s) should be further strengthened in order for the

H gh Commi ssioner's nandate to be inplenmented efficiently in the field.
Furthernmore, the unique protecti on mandate of UNHCR nust be respected by all
States. He therefore wel coned the strengthening of the H gh Conmi ssioner's
di al ogue with Covernnments as part of the UNHCR supervisory function
establ i shed by article 35 of the Convention.

12. Voluntary repatriation remai ned the preferred solution to refugee

probl ens and the first challenge for the international comrunity. The right
of all people to return to their country nust be respected and all States nust
nmeet their obligation to accept the return of their nationals. A comm tment
to repatriation in safety and dignity would help to ensure that asylum
capacity was maintained in order to accommodate all those who m ght need
political protection in the future. The principle of non-refoul ement nust be
respected. The international comunity nust share the burden of the nany
countries which generously agreed to accept |arge nunbers of refugees. In
that regard, Governnents nust take particular responsibility for refugee
situations arising within their own region: a European refugee instrumnent
woul d be a useful supplenent to the 1951 Convention

13. For several years, UNHCR had been expanding its efforts to pronote
and consolidate voluntary repatriation and prevent new di spl acenent.

H s del egation wel coned that progress towards a nmore preventive and
solution-oriented strategy. By extending assistance to refugees who had
returned horme and nmonitoring their welfare, UNHCR was hel ping to ensure that
repatriation was a genuinely lasting solution. However, that strategy al so
requi red i ncreased cooperation and coordi nation with agencies involved in

| ong-t erm devel oprent .

14. In addition to facilitating return, devel opment aid could have a
reconciling and preventive effect. Mst inportant, however, was the
responsibility of the countries directly concerned. The dilenmma that
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confronted UNHCR was to determ ne whether to becone involved in situations
where national protection was not fully ensured. Despite international
pressure, UNHCR continued to confront serious obstacles in the Geat Lakes
region. He urged the countries of that region to pursue the path of
reconciliation and reconstruction and stressed that the terrible hunan rights
abuses of the past could not be an excuse for failure to protect human rights
in the present.

15. Norway was al so concerned about the slow pace at which the humanitarian
aspects of the peace agreenent in Bosnia and Herzegovi na were being

i npl enrented. The main responsibility lay with the many | ocal and regi onal
political |eaders who sacrificed the interests of their people to their own
short-sighted and conflict-oriented agendas. Cbstacles to the return of
refugees and di spl aced persons could not be tolerated and all indicted war
crimnals nust be brought before the International Tribunal in the Hague.

16. Norway woul d continue to provide strong political and financial support
for UNHCR  Subject to parlianmentary approval, his Governnment proposed to
increase its annual contribution to the General Programmes by sone

US$ 3 nillion for a total of US$ 24 mllion in 1998. As always, Norway

woul d make | arge contributions in response to the H gh Conm ssioner's speci al
appeal s.

17. M. AKRAM (Pakistan) called on all donors to continue their support for
UNHCR in order to ensure the integrity and continuity of its programmes during
the difficult financial situation that it faced. It was through its General

Programre that UNHCR coul d nost effectively carry out its mandate in a
neutral, non-political and non-discrimnatory nanner.

18. For over a decade, Pakistan had hosted the single |argest concentration
of refugees in the world: 3 mllion Afghan refugees, 1.4 mllion of whomwere
still in Pakistan. H's Government had inpl enmented a policy of tenporary

protection with voluntary return as the preferred option. Until the

i nternational commnity created the conditions for voluntary return to

Af ghani st an, Paki stan considered that it had the right to expect the rest of
the world to share with it the burden of hosting such a | arge refugee

popul ati on. Unfortunately, the international community's generosity had
petered out during the past five years, |eaving Pakistan to bear its burden,
the econom c cost of which was incal cul able, alone. For Pakistan, therefore,
the restorati on of peace in Afghanistan was vital. Furthernore, his
Governnent fully supported United Nations efforts to i npose a conplete arns
enbargo and to end all external interference.

19. A nmultilateral effort should be undertaken in order to facilitate
reconstruction and reconciliation in all areas of Afghanistan where peace had
been re-established. The majority of Afghan refugees still in Pakistan were
fromthe Afghan provinces bordering Pakistan where fighting had ended and
peace had returned. In those peaceful areas, large-scale efforts should be
made to pronote the return of refugees. To hold back assistance in that
regard woul d conderm m I lions of innocent Afghans, particularly wonen and
children, to prol onged displacenent and endl ess suffering. Wth regard to
local integration as a deliberate policy of UNHCR his del egation could only
point to the fact that the Afghan refugee popul ation in Pakistan was
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conparable in size to that of nmany United Nations Menber States. Pakistan
coul d not be expected to absorb such a | arge popul ati on merely because the

i nternati onal community was no longer willing to fulfil its obligations.
Despite increasing pressure at the popul ar | evel, Pakistan had never resorted
to the easy option of refoulenent. Unfortunately, the principle of
non-ref oul enent, which was a basi c conmponent of the refugee regi ne, was under
continuous threat of violation

20. There was a need to inplenent the principle of burden-sharing between
countries of origin, countries of asylumand donor States, which was accepted
in the Convention and reiterated in several of the Executive Commttee's
concl usions. Burden-sharing was not a way of escaping responsibilities, but
rather of sharing them not only in the provision of resources, but also in
resettl ement opportunities. Countries of first asylum particularly

devel opi ng countries, should not be alone in bearing the burden of absorbing
refugees unable to return to their homes voluntarily.

21. It was said that globalization was creating a borderless world econony,
but, inreality, new barriers were being erected agai nst peopl e, even those
in distress, in order to preserve islands of privilege. Pakistan was

i ncreasi ngly concerned at the policies being adopted by countries which, in
the past, had been strongly commtted to the principles of asylumand the
protecti on of refugees and whose current priority was return and repatriation
rather than refuge or resolution of the causes of refugee flows.

22. The entire debate concerning a possible role for UNHCR i n cases of
persons not in need of international protection was questionable. Countries
evading their responsibilities under the 1951 Convention and the 1967 Protoco
could not expect to legitimze their restrictive asylumregimes through UNHCR
i nvol verent. On the contrary, UNHCR should act as an inpartial body that
rejected any effort towards a restrictive interpretati on of refugee | aw

23. Paki stan al so opposed the unfortunate erosion of the principle of
admtting refugees and, in particular, the increasingly frequent rejection of
asyl um seekers and refugees at borders through extrenely stringent controls
the growi ng nunber of expulsions at borders and m suse of the exclusion
clause. In its view, that anounted to refoul ement. H's del egati on agreed
with Amesty International that, while Governnents were entitled to control
imm gration, they should ensure that asylum seekers had access to a fair and
equi t abl e procedure.

24. Excessi ve nunbers of rejected asyl um seekers were said to pose a
threat to the institution of asylum That mght, in fact, be due to the

i ncreasingly stringent and dermandi ng asylum | aws that were being put in place
and to the adm nistrative bottlenecks which underm ned the human rights of
asyl umseekers. It was inportant to streamine those procedures rather than
resorting to a blanket denial at borders.

25. Non- si gnatory menbers of the Executive Committee were often urged to
ratify the 1951 Convention and the 1967 Protocol. H's del egation consi dered
that actions spoke | ouder than words, since, although Pakistan had not
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ratified those two instrunents, it had established its full respect for the
principles of international refugee | aw through its continued respect for the
rights of refugees. It would continue to follow that policy.

26. M. SSALI (Uganda) said it had been hoped that the end of the cold war
woul d bring an end to conflicts and herald a new era of peaceful coexistence
between and within countries. Unfortunately, that had not been the case, as
shown by the upsurge in local and regional conflicts that had generated

t housands of refugees. The annual thene of the current session was of
particul ar interest for Africa because that continent, particularly the

G eat Lakes region, had generated the highest nunber of refugees and because,
given the economc situation in Africa, the repatriation of those refugees
presented a nunber of challenges. The annual theme was al so of particul ar
interest to Uganda for two main reasons. First, the country had generated a
| arge nunber of refugees in the 1970s and 1980s, but had been able to secure
the repatriation of the najority of its citizens in the 1990s and, secondly,
it had | ong been a host country for nurerous refugees fleeing from

nei ghbouri ng countri es.

27. He therefore highlighted four of the challenges which his country had
faced during its repatriation operations: the introduction of innovative
nmeasures for refugees who had repatriated spontaneously; the repatriation of
bona fi de refugees who had becone virtual hostages of organized crim nal

el ements in refugee canps; environmental rehabilitation follow ng the
departure of refugees and the possible closure of refugee canps or
settlements; and the establishment of stability in the country of origin.

28. When President Miseveni had conme to power in 1986, over half a mllion
Ugandans had been living in exile. The Governnent had pursued a policy of
national reconciliation and, in particular, had declared an amesty for al
exi |l ed Ugandans. Those measures had, indeed, encouraged the voluntary
repatriation of refugees; however, because those refugees had decided to
return unai ded, Uganda had faced nany probl ens and had not received assistance
fromthe international community in order to facilitate the reintegration of
refugees into their conmunities. It was inportant for the internationa
community to address that problemso that the | ack of assistance to

spont aneous returnees did not discourage others fromfollow ng their exanple.
It mght be useful to inplenment quick inpact projects, which had the advant age
of benefiting not only returnees, but also the |ocal popul ati on.

29. Anot her chal l enge stenmed fromthe failure to observe the principles of
asylumin the Geat Lakes region. Cenuine asylumseekers had been placed in
the same canps with crimnals who had then held themhostage. It was crucia
for UNHCR and host countries to screen the refugee popul ation so as to
separate crimnal elenments and create conditions for the repatriation of

r ef ugees.

30. It should al so be borne in mnd that conflicts, especially in Africa
were responsi bl e for the displacenment of entire popul ations within and across
borders. Very often, areas of conflict and those where refugees were present
suffered serious econom c and environnental damage. That situation called
for, on the one hand, the taking of energency nmeasures by the internationa
community and the country of origin in order to repair the damage to the
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environnent as soon as conditions in the country nade possible the return of
the exiles and, on the other, the international comunity's investnent in
environnental initiatives in the host countries. Uganda was particularly
interested in that point since |large areas in the north and west of the
country had suffered severe danage

31. Internal conflicts had created the new phenonenon of internally

di spl aced persons. Since those persons were currently nore numerous than
refugees, the international community nust find ways of assisting them In
fact, over half of the world s refugees and di spl aced persons were children
whose physi cal and psychol ogi cal well-being was profoundly affected by the

di sruption of famlies and community structures and i nadequate resources. It
was therefore necessary to devel op strategi es which took those problens into
account and, in particular, which would enable those children to go to schoo
and their famlies to earn a living

32. It was clear fromdocunent A/ AC 96/884/Add.2 that the resources
projected for 1997 fell far short of the estinated cost of UNHCR

programres for that period. He urged donor countries to respond to the

H gh Commi ssioner's appeal for contributions so that UNHCR could carry out its
activities. Host countries, which bore a heavy burden, must be supported in
their efforts. Uganda recogni zed that lasting solutions to the refugee

probl emwoul d require the concerted efforts of the CGovernnments concerned and
the internati onal community in order to create conditions necessary for peace
and stability. He hoped that the international comunity would fulfil its
comm tnent to support Africa

33. Ms. ANDERSSON (Sweden) said that proposing solutions to refugee probl ens
was the ultinmate goal of UNHCR Voluntary repatriation was the preferred
solution, but repatriation was often a difficult and sensitive exercise

because it took place in situations of insecurity. Sweden was seriously
concerned at recent incidents of refoul ement and premature involuntary return
and urged all States and parties concerned to ensure adherence to refugee | aw

34. A new concept had appeared, that of “repatriation emergencies”. Hunan,
national and international security were interdependent. In addition to the
programres carried out in that area, solutions to humanitarian crises woul d
also require political commtnent at the national and international |evels.
Her Covernnent therefore wel coned the Security Council's new openness to the
concerns of hurmanitarian actors and expected the international community to
denonstrate the political will necessary to solve and prevent hunanitarian
crises of the scale and conplexity nmentioned by the H gh Conm ssioner at the
previous meeting. Sweden considered that a common understandi ng and good

di agnosis of the factors which triggered refugee outflows or pronpt refugee
return were essential for an adequate response. Both protection and

assi stance neasures were necessary to foster the reintegrati on of refugees.
UNHCR had adopt ed many i nnovati ve approaches, but since new pressures on that
agency had had negative consequences in the areas of finance and progranme
managenent, the issue required continuous nonitoring by the Standing

Comm ttee.
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35. Wiile protection was at the core of the mandate of UNHCR protection
activities were not clearly indicated in its annual budget. Protection in the
repatriation context was directly linked to a functioning national protection
regime in the country of origin. Her delegation had noted with interest the
new features of UNHCR activities in the legal and justice sectors and | ooked
forward to the results. There was a need for cl ose cooperati on between UNHCR
other United Nations agencies, regional bodies and bilateral partners in order
to nonitor the safety of refugee return, including respect for basic human
rights.

36. The observati ons made by UNHCR i ndi cated an erosion in the institution
of asylum partly as a result of transboundary security risks that acconpanied
refugee flows. The international comrunity nust recognize the difficulties
faced by countries which were emerging fromcivil conflict and countries of
asyl um whi ch bordered on conflict areas and should be nore willing to assist
those countries. In the case of Europe, the situation in the former
Yugosl avi a showed that obstacles to return and reintegrati on could be enornous
despite the exi stence of a peace agreenment. Innovative measures to pronote
voluntary repatriati on were necessary. As UNHCR had suggested, incentives for
positive national commitnents shoul d be encouraged. Wen refugees mi ngled
with armed or mlitary elenments, the credibility of the asylumregi ne was
threatened. It was therefore inmportant to screen refugees and determ ne
refugee status at an early stage, not only in order to permt effective
managenent of relief programres, but also in order to encourage snooth
repatriati on when conditions perntted. Wen repatriation was not feasible,
resettl enent remrai ned one way of solving refugee problens. However, too few
countries offered that possibility.

37. Since not all asylumseekers were eligible for refugee status, UNHCR in
cooperation with the International O ganization for Mgration (1OV, should
play a nore inportant role in facilitating the return and reintegration of
persons not in need of international protection, including rejected
asyl um seekers. Wth regard to repatriation and the pronotion of nationa
protection, Sweden wel coned the H gh Conmm ssioner's grow ng cooperation with
regi onal and subregi onal organi zations and her efforts to pronote regiona
consul tations between States on refugee and mgration-rel ated i ssues. Wth
respect to regional cooperation, she drew attention to the inportant role

pl ayed by UNHCR i n the new denocratic States of Europe. One significant

achi evenent was the accession of all three Baltic States to the 1951 Geneva
Convention and the 1967 Protocol

38. I'n concluding, she paid tribute to the H gh Conmi ssi oner and her staff
for their dedication and courage in carrying out their responsibilities and
expressed deep regret that sone humanitarian workers had died in the course of
their activities.

39. M. FOULKES (United Kingdon) said that his Covernnent believed in the
i nportance of a strong international systemin pronoting political stability,
soci al cohesion and an effective response to the threat of conflict and that
UNHCR had an inportant place in that system Not only was it responsible for
provi di ng humani tari an assi stance to many popul ati ons of refugees and ot her
di spl aced persons; it also ensured that the 1951 Convention relating to the
Status of Refugees and other international instrunents were respected. That
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function nmust not be neglected in the face of an increasing denand for
hunani tarian aid. H s Governnent would provide political and financial
support for UNHCR and was conmtted to neeting its obligations under
the 1951 Convention and its 1967 Protocol .

40. H s del egati on wel coned the choi ce of annual thene and considered that
UNHCR shoul d continue to give high priority to the search for lasting
solutions to refugee problens. Al though repatriation was soneti mes
problematic, it remained the preferred solution when conditions pernitted.

H s Covernnent was extrenely concerned at the fact that sone CGovernnents -
particularly the Denocratic Republic of the Congo in the case of the Rwandan
refugees - were forcing refugees to return while denying access to them by
UNHCR s officials. Furthernore, in some cases, it was better for UNHCR to
organi ze the return of refugees even if conditions in their country of origin
were less than ideal. It was also inportant for UNHCR to pronote, or at |east
not to discourage, refugees fromreturning hone and for the distribution of
aid not to be used to further the political ends of particular groups.

Lastly, UNHCR should carefully consider to what extent it shoul d becone

i nvol ved in reconstruction work in countries of origin, especially when other
devel opnent agenci es m ght already be active in that area.

41. There was a need to deternine whether or not humanitarian assi stance
shoul d be provided. A coherent systemw de approach to conflicts and crises
was essential and depended on cl ose cooperati on anong the humani tari an

agenci es thensel ves, but al so on active cooperati on from UNHCR and ot her
United Nations agencies. H's Government planned to introduce |egislation to
all ow people to use the British courts to enforce their rights under the

Eur opean Convention on Human R ghts and was reviewing its asyl umdeterm nati on
procedure in order to nake it fairer and faster.

42. H s CGovernnent was grateful to UNHCR for its active cooperation in
Hong Kong and supported UNHCR s return and reintegrati on programmes in the
former Yugoslavia. The Regional Conference to Address the Probl ens of

Ref ugees, D splaced Persons, Qther Forns of Involuntary D spl acenent and
Returnees in the countries of the Commonweal th of |ndependent States

(A RES/ 50/ 151) was anot her inportant endeavour and his del egati on was pl eased
to announce a contribution of US$ 1 mllion to those activities.

43. I n concl usion, he congratul ated the H gh Conm ssioner and staff of UNHCR
on their achi everents. Al though the operating environnent for humanitarian
operations had never been so conpl ex and dangerous, UNHCR was confronti ng
those chall enges with determnation and deserved the international community's
noral and financial support.

44. M. van WLFFTEN PALTHE (Netherlands), referring to the UNHCR report on
the return of persons not in need of international protection, stressed that
States were required to allowthe return of their own nationals. H's

del egation believed that UNHCR had a role to play in the return of persons not
in need of international protection. For exanple, it could pronote and
facilitate dial ogue between countries of refuge and countries of origin and
assist the return of internally displaced persons to their places of originin
consultation with national Governnents and other international organizations.
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45. Wth regard to the 1997 annual theme, the Netherlands acknow edged the
growing role of UNHCR in repatriation operations. It had been pointed out
that the ultinate goal was to establish conditions for the return of refugees
on a voluntary basis and under conditions of safety and dignity. Because
humani tarian aid and political issues were becom ng increasingly intertw ned,
humani t ari an organi zations and the international community shoul d devel op a
coherent policy to counter the politicization of that assistance. For its
part, UNHCR coul d signal political devel opnents relating to refugees,

particul arly where those devel opnents posed a threat to the latter's safety.
The Departnent of Humanitarian Affairs (DHA) coul d organi ze informal

consul tations between the international actors involved in order to develop a
joint strategy. The exanples of the United Republic of Tanzania and the
fornmer Zaire showed the need to pay greater attention to politica

devel opnents in refugee comunities and to the position of refugees in host
countries, and UNHCR was probably one of the organi zations best placed to draw
attention to such situations. That capacity could be put to nore effective
use if UNHCR and other relevant international bodi es devel oped a joint
strategy based on shared i nformation.

46. Wth regard to crisis situations in the Geat Lakes region, he

enphasi zed that UNHCR nust sonetimes choose between trying to ensure security,
al beit not according to international standards, or giving no assistance at
all. Since unsuccessful repatriation operations had a detrinental effect on
the process of reconciliation, the question of determning whether or not to
organi ze such operations was one of the H gh Conm ssioner's nost difficult

di | enmas.

47. It mght be asked whet her UNHCR shoul d have taken earlier action on the
situation which had gradual | y devel oped in the Raandan refugee canps in
Eastern Zaire and whi ch had been conparable to a hostage situation. Mdecins
sans frontieéres had taken a clear stand in 1995 by deciding to stop reli ef
activities in the canps and UNHCR shoul d perhaps have fol | oned that exanpl e.
When a refugee popul ati on was hel d hostage by a wel | -organi zed and per haps
even arned mnority for political and mlitary purposes, UNHCR m ght
reconsider its activities, particularly where relief was being used to pronote
the interests of that mnority and might limt itself to helping to establish
requests for asylum In such a situation, could relief activities not be
carried out by others?

48. Wth regard to the role of UNHCR in reintegration, rehabilitation and
reconstruction, he enphasized that the protection of refugees and linmted
assistance in facilitating their return should remain the core activities of
UNHCR, whose inplenmenting partners (local or international NG3s) often had
know edge of specific situations which wuld allowthemto play a nore
important role in refugee rehabilitation.

49. I n concl usion, several conditions nust be net if UNHCR was to respond to
repatriation challenges. Strategies nmust be devel oped to cope with the
political aspects of the refugee problem international consultation

nmechani sms nust be established in order to review najor refugee situations and
i mprove coordinati on between hunanitarian and political action, the ability of
UNHCR to respond rapidly in conplex situations and to negotiate with the
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parties in power nust be enhanced and the possible role of UNHCR in
rehabilitation and reconstruction in cases of refugee return must not be
exagger at ed.

50. Ms. BEDLINGTON (Australia) said that the UNHCR decision to suspend
activities in Central Africa was a sign of the problens it faced inits
efforts to protect refugees while ensuring the safety of its own staff. Her
del egation supported that decision and all efforts to foster inproved
conditions in that region

51. The annual thene of the current session, repatriation challenges, was a
| ogi cal continuation of the 1996 theme, the pursuit and inplementati on of
solutions. Wile the repatriation of those who had required internationa
protection nmust occur only under conditions of security and dignity and with
the consent of the persons involved, there was no denying that the conplexity
and scal e of recent popul ati on novenents had made the inpl enmentation of
repatriation programmes a challenge for UNHCR and the international community.

52. Australia had a long history of providing assistance to refugees fleeing
persecution, but there was grow ng concern about the increasing abuse of the
asyl um process by persons not in need of international protection. Australia
had therefore changed its procedure for processing asylumrequests in order to
make it nore streamined and cost-effective. For a country |like Australi a,
the inability to return those not in need of international protection to their
country of nationality or usual residence underm ned public confidence in, and
support for, the protection reginme. Her del egation wel comed the UNHCR
suggestion to explore the possibility of creating a regional nechani smwhere
the Governnents of countries of asylumand countries of origin could discuss
problens related to the return of unsuccessful asylum seekers.

53. Wil e voluntary repatriation was the nost durable and, therefore, the
preferred solution, resettlenment was the best option in sensitive cases where
repatriation or reintegration into the country of first asylumwere not
feasible or did not nmeet the protection needs of the people concerned. In
that regard, Australia had, per capita, one of the |argest refugee settlenent
programres in the world. At present, admssions to Australia for humanitarian
reasons accounted for 15 per cent of all immigration to the country. In 1997
t he Government had focused on the forner Yugoslavia, the Mddl e East and
Africa. However, its capacity to resettle refugees was being eroded by a
broadening interpretation of the criteria set forth in the 1951 Convention

whi ch was paving the way for the consideration of other hunanitarian
principles. The Governnent was particularly concerned about the definition of
the concepts of “particular social group”, “persecution” and “effective
protection”. Unless checked, such devel opnents mght threaten the capacity of
States to resettle those nost in need.

54. Effective and durable repatriation also required the provision of

i mmedi ate |ife-sustaining support in countries of first asylum rehabilitation
of shattered infrastructures and institution building in the country of

origin. Australia provided substantial assistance to neet the needs of
refugees and internally displaced persons, particularly in the Geat Lakes
region. Direct assistance to refugees was al so part of Australia s |arger
devel opnent assi stance programme, which focused predoninately on the
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Asia-Pacific region as part of an effort to build a secure and stabl e region
in which conflict, and the resulting popul ation flows, could be prevented.
Uni ted Nations agencies, including UNHCR, and NG3s had pl ayed an i nportant
role in that regard.

55. Furthernore, since 1993, Australia had been carrying out a major
programre of humanitarian and devel opment assistance in Canbodia. Australian
assi stance, which was being used to clear |andm nes, rebuild infrastructures,
pronot e good governance and human rights, rehabilitate agriculture and feed
the hungry, had proved vital in producing the conditions for the successful
repatriation of Canbodi an refugees. Australia also supported the repatriation
of refugees al ong the Thail and/ Burma border and the Burma/ Bangl adesh border.

56. As the H gh Conm ssioner had nentioned, there should be continuing
cooper ati ve di al ogue between Governnents and UNHCR  That fact had pronpted
the organi zati on of the Conference on Regi onal Approaches to Refugees and

Di spl aced Persons of Asia and the Pacific, which had been hosted by Australia
and UNHCR in Canberra in 1996 and by Thail and and UNHCR i n Bangkok in 1997.
O both of those occasions, the Governments of the Asia-Pacific region had
enphasi zed the need for a common understanding of repatriation problens and a
search for solutions at the regional |evel and had mentioned the special
responsibility of countries for their own citizens. The Asia-Pacific region
whi ch had a trenmendous potential for constructive cooperation and a tradition
of consensus, had been responsi ble for one of the nost renarkabl e exanpl es of
cooperation in the history of UNHCR, the Conprehensive Plan of Action for

I ndo- Chi nese Refugees, which had nade possible the repatriation or
resettlement of over 1 mllion people.

57. Lastly, she acknow edged Australia's excellent working relationship with
UNHCR both in Geneva and in the field. She paid tribute to the significant
econom ¢ and social contribution made by refugees to the cultural devel opnent
of her country and reiterated her Government's commitnent to working closely
with UNHCR i n provi ding assistance to refugees and other victins of human
rights violations worl dw de.

58. M. EBRAHM (Islamc Republic of Iran) said that, at the turn of the
century, the refugee crisis was one of the nost daunting challenges to the

i nternational commnity. Devel oping countries, which, for humanitarian
reasons, hosted the | argest nunber of refugees, bore the greatest burden, yet
received little in the way of international assistance.

59. For six consecutive years, the Islamc Republic of Iran, which hosted
nore than 2.1 mllion refugees, had been the leader in that regard. The
chal | enge had been, and remnai ned, enornmous and the Government and peopl e of
the Islamc Republic of Iran were proud to have provided that |arge popul ation
with shelter, food, water, enploynent, education, health and other basic
services. However, nost devel opi ng countries, which faced their own econonic,
social and political problens, were unable to nmeet the increasing needs of
growi ng nunbers of refugees. Therefore, in the nane of internationa
solidarity, serious consideration should be given to the questions of
burden-sharing and resettlenment. The latter option should be explored as a
priority by the devel oped countries, which were better able to acconmodate

r ef ugees.
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60. Wth regard to the Executive Commttee' s annual theme, repatriation
chall enges, he reiterated that voluntary repatriati on was the best sol ution
However, since that goal could be achieved only if the situation in the
country of origin had returned to normal so that returnees could be provided
with basic services, solutions to civil and regional conflicts nmust be found
with the help of financial resources and conprehensive plans and UNHCR nust
spearhead United Nations systemactivities ainmed at creating favourable
conditions in countries of origin. To that end, it should work closely with
ot her organs and progranmes of the system

61. Repatriation programmes should be flexible. For exanmple, if
repatriati on was sl owed down or suspended owing to a |lack of security in the
country of origin, resources should be allocated to other refugee projects in
the host country. There was also a need for greater decentralization of UNHCR
activities and del egation of authority to the field offices. Wthout
mnimzing the i nportance of national and international activity, he

enphasi zed the contribution of regional cooperation and the need to support
UNHCR s regional approach initiative and the hol di ng of regional conferences.

62. It was regrettable that sonme countries, caving in to the denands of
raci st groups, were inposing additional restrictions on the adm ssion of
refugees. He al so enphasi zed the need to protect the cultural identity of
refugees and suggested that that issue should be the main theme of a future
session of the Executive Commttee.

63. Ms. GHOSE (India) expressed appreciation for the fact that, despite
trying circunstances, UNHCR had continued to inplenment its dual mandate of the
protecti on of refugees and the search for pernmanent solutions to refugee

probl ens. As the H gh Conmi ssioner had stated in her opening address, the
right to asylumand the right to non-refoul ement were crucial principles which
shoul d be guarant eed through cooperati on between States.

64. The theme of the current session, repatriation challenges, nust be
viewed in the context of the three najor types of popul ati on novenents
currently taking place in the world: massive exodus due to civil wars,

usual Iy in devel oping countries; requests for asylum primarily in devel oped
countries; and illegal economc mgration, which was common to both devel opi ng
and devel oped countri es.

65. I'n devel oping countries confronted with nassive refugee flows,
hi stori cal openness to refugees was waning, a fact which had led to the
solution of repatriation to still unstable countries of origin. However,

since the receiving countries were usually anong the poorest in the world, it
was essential for the international coomunity to provide financial support and
other fornms of burden-sharing and to address problens in the countries of
origin. Neither the duty to receive refugees nor the real costs associ ated
with their arrival were equitably apportioned worldw de and assi stance from
other countries or from UNHCR was sonetines seen as a matter of charity.

The 1951 Convention neither anticipated nor provided answers to the probl ens
of front-line receiving States confronted with such nass exoduses.
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66. At the sane tine, concerted action was required in addressing probl ens
in countries of origin. Since humanitarian assistance could provide, at best,
only tenporary relief, efforts should focus on strengthening | ocal capacities,
i ntegrating devel opnent approaches into relief activities and, eventually,
handi ng over the process to national bodies or appropriate institutions such
as the United Nations Devel opnent Programme (UNDP). In that regard, the

H gh Commi ssioner had nentioned the signing of a menorandum of under standi ng
between UNHCR the UNDP Office in Raanda and other United Nations agenci es,

i ncluding the Worl d Food Programme (WFP) and the United Nations Children's
Fund (UNICEF); India appreciated such activities and suggested the possibility
of undertaking a dialogue with the United Nations Conference on Trade and
Devel opment (UNCTAD), particularly with regard to the | east devel oped
countries in Africa

67. Turning to the second category of novenents, that of individuals or
groups seeking political asylum she said it was unfortunate that politica
refugees were treated as potential illegal economc mgrants. |t appeared
that signatories to the 1951 Convention were derogating fromits provisions by
i nt roduci ng new concepts such as “tenporary protection” and questioning the
fundanental principle of non-refoul enent. There was no doubt that the socia
reaction to economc mgrants, legal and illegal, had had an adverse inpact on
the refugee regines in those countries. Developed countries nust accept their
responsi bilities under international refugee and hurmanitarian | aw, desist from
uni lateral restrictive practices and accept the concepts of multiculturalism
and pluralismso that all persons living in their territory were guaranteed
basi ¢ human rights.

68. Wth regard to the third category, that of econom c mgrants who
sonetimes sought to enter countries illegally, while it was clear that such
flows took place and coul d be cause for concern, neither the paraneters nor
t he di mensi ons of that conpl ex problemwere known and it was not al ways
possible to find solutions. As the United Nations agency with prinary
responsi bility for refugees and an institution with great experience in
handl i ng conposite popul ation fl ows, UNHCR could be a catalyst in the study of
those questions and in the search for and inplenentation of solutions. Her
del egation was not in favour of allowing UNHCR to be forced into a “good

of fices” or passive nonitoring role with regard to the return of rejected
asyl um seekers from devel oped countri es.

69. Uni |l ateral solutions, such as the European Union's recent decision to
restrict access to asylum because of the threat to security in its nenber
States, were not the right path. Problens such as terrorismshould be
addressed in a collective manner, taking into account the interests of al
States and the international nature of the problem An open, transparent and
mul tilateral process was the best nmeans of ensuring a bal ance between
refugees' need for protection and the legitinate security concerns of States.

70. Al though India did not yet have a conprehensive refugee | aw, various
court decisions, which had been based on the principle of the right to life
and liberty of all persons residing in the country, provided guidelines.

I ndia had not signed the 1951 Convention because that instrunent had been
adopted in the specific context of conditions in Europe after the Second Wrld
War. It was evident that many of its provisions, particularly those which
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dealt with the determnation of status and social security, had little

rel evance to the circunstances of devel oping countries in the nodern world,
whose primary concern was mass and mxed inflows. |In any case, signing the
Convention alone was unlikely to result in any practical inprovenment in the
protecti on which refugees had al ways enjoyed in India.

71. The time had cone for a fundanmental reformulation of internationa
refugee law in order to take account of present-day realities. India was
ready to join an international discussion on that question, although it was
aware that fears had been expressed about a possible downward spiral in
refugee protection and that the current nood in devel oped countries was not in
favour of refugees. However, it nust be recogni zed that refugee novenents
were primarily the devel oping countries' problemand that the bi ggest donors
were, in reality, the devel oping countries which put at risk their fragile
envi ronnent, econony and society in order to offer asylumto mllions of
refugees. An international systemwhich did not address those concerns coul d
not be sustai ned.

72. The Executive Conmttee's decision to expand the role of NG in the
Standing Conmittee's activities had been a wi se one since NG3 could bring to
the Commttee's neetings the val uabl e experience which they had acquired at
the grass-roots level. However, because the Committee's neetings were
conducted in a highly professional manner, the secretariat nust ensure that
the NGOs which participated had actual experience wth refugee issues. Her
del egation believed that UNHCR was a dynanic and efficient organization whose
policies, functioning and staff nust reflect the global nature of refugee
concerns and the universal support enjoyed by the H gh Comm ssi oner.

73. M. DEMBRI (Algeria) said that the relative stabilization of refugee
novenents worl dwi de was a sign of a disturbing lack of progress in the
pronotion and inplenentation of solutions to the refugee problem The
institution of asylum which was the basis of refugee | aw, was the subject of
flagrant violations, if not severe restrictions. The threat to that
institution took the formof the violation of a corollary principle, that of
non-ref oul enent, which was at the very heart of humanitarian | aw as a whol e
and refugee law in particular. However, asylumwas an apolitical,

humani tarian act that did not cover the activities of groups which pronoted
vi ol ence or condoned terrorismand which nust not be subjected to extrem st
and denagogi ¢ nedi a cover age

74. Wil e the UNHCR decision to make repatriation its annual thene had been
a wse one, it was also a sign of the conplexity of the issue and of the
probl ens associated with its inplenmentation. |In cases where sone areas of the

country of origin were relatively stable, repatriati on should be voluntary and
based on the conpetent authorities' objective evaluation of security
conditions in the areas targeted for return. H s Governnent therefore
considered that the recent political upheavals in the G eat Lakes region and
the resulting hunanitarian crisis required a new approach which reconciled
humani tarian principles with the national concerns of countries of asylum and
origin. On the other hand, in areas of continued conflict, the evacuation of

t housands of Rwandan refugees to their country of origin should not serve as a
nodel for the solution of refugee problens, since it had failed to respect the
principle of voluntary return
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75. Repatriation included a type of assistance ained at facilitating
reinsertion of individuals into their place of origin, and his del egation
supported any effort to encourage reintegration of refugees under conditions
of dignity in cooperation with host countries and the rel evant agenci es.
However, he was | ess whol ehearted in his support for UNHCR invol venent in
national reconciliation efforts. The political nature of such activities were
ill-suited to UNHCR s hunani tarian, apolitical nature and could only weaken
its credibility in cases of controversy or disagreenent.

76. Despite financial constraints, A geria had made a consi derabl e
contribution to the voluntary repatriati on of displaced persons and refugees
inits territory under conditions of dignity and security. For exanple, it
had pl edged to donate $2 mllion for the inplementation of a peace and

devel opnent plan in northern Mali and had financed the supply of services to
two reception sites in order to facilitate the reintegration of repatriated
r ef ugees.

77. The Al gerian Government wel coned the recent devel opnents in the peace
process in northern N ger and neasures taken by the Government of that country
to encourage the repatriation of refugees. In Novenber, UNHCR and the

Al gerian Government would start a joint repatriation operation for

400 refugees fromthe N ger per week. That operation woul d be proceeded by
the provision of services to the reception sites, which was a necessary
prelimnary to repatriation

78. Anot her exanpl e of the equitable inplenentati on of the principle of
voluntary repatriation was Algeria' s contribution to the search for a just and
| asting solution to the probl emof Sahraoui refugees. He reiterated that
UNHCR had responsibilities with regard to refugee popul ati ons seeking their
legitimate rights

79. Al geria shared UNHCR s concern about the financial problens it had faced
in the past few years and urged the international community to denonstrate

i ncreased solidarity and generosity in order to elimnate two painful sources
of human m sery, displacenent and forced repatriation

80. M. GARNJANA- GOONCHORN  (Thai | and) thanked the secretariat for producing
a conprehensi ve docunent on the annual thene of the current session.

Thai | and, whi ch had hosted hundreds of thousands of |ndo-Chi nese and ot her
refugees for decades, viewed repatriation as an issue of the utnost inportance
whi ch had been somewhat neglected in the past. Al though UNHCR had devoted a

| arge portion of its budget to repatriation and reintegration, there was still
much roomfor inprovemnent.

81. It had been possible to repatriate only a handful of the approxi mately
140, 000 refugees and di spl aced persons of various nationalities in Thail and
because of the situation in their countries of origin. 1In keeping with its

humani tarian tradition, his Governnent granted tenmporary asylumto those who
fled the war provided that they did not use Thailand as a staging area from
whi ch to conduct activities detrinental to other countries, that they
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respected the law and that they did not jeopardize Thailand s nationa
interest. Playing host to thousands of refugees and di spl aced persons had not
been without cost in terns of personnel, environnental degradation, control of
epi dem cs and psychol ogi cal i npact.

82. Despite those difficulties, Thailand was commtted to providing
tenporary protection to refugees. For exanple, in the west, the Governnent
had deci ded to conbi ne the nany border canps and to rel ocate di spl aced persons
from Manmar to safer |locations farther fromthe border; that had led to
unfair criticismof those efforts. |In the east, Thailand al so hosted

49, 232 Canbodi an refugees who had fled the internal armed conflict in their
country. The CGovernnent had housed themin tenporary shelters away fromthe
border and had gi ven them hunani tari an assi stance in cooperation with the

Thai Red Oross, UNHCR and the NGOs concer ned.

83. He enphasi zed the tenporary nature of the asylum and protection provided
to refugees and di spl aced persons on humanitarian grounds. H s Governnent was
convinced that the durable solution to the problens of refugees and di spl aced
persons was for themto be helped to return to their countries when conditions
permtted. The success of any repatriati on operati on depended on the
countries of origin, which nust denonstrate a sense of responsibility towards
their own people. They were responsible for elimnating the social, economc
or political conditions which had caused the exodus of their people and for
recogni zing the latter's right to return.

84. Thai | and bel i eved that UNHCR shoul d nonitor the safety and dignity of
all returnees. Rather than limting itself to a nmere “good offices” function
it should forge agreenents with countries of origin to ensure the safe return
of refugees, as it had done in the cases of Canbodi an, Vietnanese and Laos
refugees. In that regard, Thailand urged UNHCR to continue its dial ogue with
M/anmar with a viewto facilitating the return and reintegration of displaced
persons fromthat country.

85. Rei ntegration had a crucial role to play as a naterial incentive for
return. However, pieceneal reintegration alone mght not prevent the
recurrence of a vast exodus of refugees; far nore inportant was the
sustainability of reintegration. Wile his delegation supported the quick
i mpact projects, it wished to stress the need for a “continuuni fromreli ef
to devel opnent as a means of addressing the root causes of nmass exodus in
the countries of origin. 1In that connection, his delegation wel coned the
renewed di scussion of the inplenentation of the cessation clause of

the 1951 Convention, which woul d encourage repatriation.

86. There was a need to explore the possibility of establishing relief
transit centres in countries of origin at |ocations where |ogistics would not
be a problemin order to prevent internal displacenent fromspilling over into

nmass exoduses of refugees. That idea, which had been di scussed in the past,
deserved to be re-examned, particularly in south-east Asia, where conditions
were nore favourabl e than in other regions.

87. M. LAFRENIERE (Canada) said that the current debate was a tinmely one.
Canada believed that repatriation rermained the preferred solution for nost
refugees and that it should be based on States' commtnent fully to respect
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basi ¢ humanitarian principles, particularly that of non-refoul ement. In
addition, if the institution of asylumwas to be preserved, UNHCR nust have
the necessary tools to fulfil its international protection function.

88. Canada believed that repatriation plans nust be guided by a nunber of

i nportant considerations. First, repatriation should be pronoted only if
refugees could return in safety, which, in sone countries, would require
dem ni ng operations. Secondly, ensuring the voluntary nature of repatriation
must renmain a consistent goal, although there woul d al ways be situations where
repatriation in less than ideal conditions mght be preferable to the

conti nued presence of refugees in a host country. Thirdly, particular
enphasi s must be placed on the needs of returning wonen and children, who were
a high-risk group within an already vul nerabl e popul ation. Fourthly,
repatriation nust not lead to further destabilization in the region. Lastly,
preparation for eventual return nust be initiated as soon as basic
humani t ari an assi stance had been provi ded.

89. Canada was concerned about breaches of the fundamental principle of
non-refoul enent. He pointed out that UNHCR had a nandate to protect refugee
popul ations and that all States had an obligation to cooperate with it,
particularly by ensuring full and free humanitarian access to refugee

popul ations in their territories.

90. However, UNHCR and the international community nust continually exam ne
the wi der inpact of refugee assistance progranmes, especially in situations of
violent conflict. Protracted refugee assistance programres and assi stance to
those who did not need, or no | onger needed, such support coul d exacerbate
conflict. Canada therefore encouraged UNHCR to apply the cessation cl auses
contained in the 1951 Convention. Furthernore, UNHCR had an initial role to
play in reintegration activities, which nmust be carried out in cooperation
with other United Nati ons agencies, international organizations and NG3s. He
expressed his CGovernnent's strong support for the Secretary-Ceneral's reform
and, in particular, the initiatives aimed at inproving the effectiveness of
the United Nations humanitarian system

The neeting rose at 6.20 p.m




