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@FJ*4:" <"FF@&Z, 4 4F8:`R4H,:\>@ F,D\,2>Z,

>"DJT,>4b BD"& R,:@&,8" 4 <,0*J>"D@*>@(@

(J<">4H"D>@(@ BD"&" F@ FH@D@>Z BD"&4H,:\FH&"

3D"8", D,2J:\H"H@< 8@H@DZN FH":4 H@H":\>Z,

D,BD,FF44 4 J(>,H,>4,, 240*JV4,Fb >"

T4D@8@<"FTH"$>@6 *4F8D4<4>"P44 4 B@&F,<,FH>@<

H,DD@D,; B@*"&:,>4, F&@$@*Z <ZF:4, &ZD"0,>4b
J$,0*,>46, D,:4(44, 4>L@D<"P44, "FF@P4"P46,
F@$D">46 4 B,D,*&40,>4b B@* J(D@2@6 "D,FH",
:4T,>4b F&@$@*Z 4 *DJ(4N F">8P46, &8:`R"b

F<,DH>J` 8"2>\; 8"2>4 $,2 >"*:,0"V,(@ FJ*,$>@(@
D"2$4D"H,:\FH&" 4 BD@42&@:\>Z, 8"2>4, &8:`R"b
B@:4H4R,F84, J$46FH&", >"F4:\FH&,>>Z, 4:4

>,*@$D@&@:\>Z, 4FR,2>@&,>4b, &@T,*T4, & BD"8H48J
BD@42&@:\>Z, "D,FHZ 4 2"*,D0">4b 4 FH"&T4,

@$Z*,>>Z<4 B@FH@b>>Z, >"DJT,>4b >@D<

BD@P,FFJ":\>@(@ BD"&" 4 2"8@>>@FH4; T4D@8@

D"FBD@FHD">,>>J` BD"8H48J F4FH,<"H4R,F84N BZH@8

& 4N >"4$@:,, 0,FH@84N L@D<"N 4 BD4>bH4, 4

@FJV,FH&:,>4, J8"2@&, BD,*B4FZ&"`V4N 0,FH@84,
4 $,FR,:@&,R>Z, >"8"2">4b, " 4<,>>@ >">,F,>4,
J&,R46 & 8"R,FH&, >"8"2">4b 2" BD"&@>"DJT,>4b 4

@H&:,R,>4, <,*4P4>F84N JF:J( >" P,:4 >">,F,>4b
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4. E@ &D,<,>4 B@F,V,>4b 4< 3D"8" & b>&"D,

1992(@*" 4 >,F<@HDb >" H@, RH@ & &ZT,J8"2">>ZN
D,2@:`P4bN ',>,D":\>@6 !FF"<$:,4 4 7@<4FF44 B@

BD"&"< R,:@&,8" $Z:" &>@&\ 42:@0,>" BD@F\$" @

H@<, RH@$Z BD"&4H,:\FH&@ 3D"8" F@HDJ*>4R":@ F

<,N">42<"<4 & @$:"FH4 BD"& R,:@&,8", & R"FH>@FH4
BJH,< BD,*@FH"&:,>4b EB,P4":\>@<J *@8:"*R48J

&@2<@0>@FH4 &>@&\ B@F,H4H\ 3D"8 4 BD,*@FH"&:,>4b

F@(:"F4b >" D"2<,V,>4, >"$:`*"H,:,6 2"

B@:@0,>4,< & @$:"FH4 BD"& R,:@&,8" >" &F,6

H,DD4H@D44 FHD">Z, EB,P4":\>Z6 *@8:"*R48 ,V, >,
B@:JR4: BD4(:"T,>4b &>@&\ B@F,H4H\ FHD">J, "
BD"&4H,:\FH&@ 3D"8" >, 42<,>4:@ F&@` B@24P4`, &
F@@H&,HFH&44 F 8@H@D@6 @>@ >,@*>@8D"H>@

@H8"2Z&":@F\ *"H\ F@(:"F4, >" D"2<,V,>4,

>"$:`*"H,:,6 2" B@:@0,>4,< & @$:"FH4 BD"&

R,:@&,8" >" H,DD4H@D44 FHD">Z.

5. =,F<@HDb >" JB@D>Z6 @H8"2 BD"&4H,:\FH&"

3D"8" @H F@HDJ*>4R,FH&", EB,P4":\>Z6 *@8:"*R48
B@:JR": FJV,FH&,>>J` B@<@V\ 4 4>L@D<"P4` @H

BD"&4H,:\FH&,>>ZN, <,0BD"&4H,:\FH&,>>ZN 4
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@$:"FH4 BD"& R,:@&,8" & F@F,*>4, FHD">Z, @> H"80,
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B@*H&,D0*,>>ZN F@@$V,>46 F @B4F">4,< B@:@0,>4b

& 3D"8,, @F@$,>>@ & F&b24 F &@BD@F"<4, B@ 8@H@DZ<
&ZD"24:4 F&@` @2"$@R,>>@FH\ ',>,D":\>"b
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>"BD"&:,>>ZN >" B@:JR,>4, >"4$@:,, *@FH@&,D>@6
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(DJBBJ & F@FH"&, *&JN F@HDJ*>48@& B@ &@BD@F"< BD"&
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@R,&4*P"<4 >"DJT,>46 BD"& R,:@&,8", F@&,DT,>>ZN
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BD,*FH"&4: *@8:"* (E/CN.4/1997/57)7@<4FF44 B@
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*48H"HJDZ. % H@<, RH@ 8"F",HFb (J<">4H"D>@6
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D,2@:`P44 986 (1995) E@&,H" #,2@B"F>@FH4 8"8
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?$X,*4>,>>ZN ="P46 B@ D,"(4D@&">4` >"
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&D,<,>4. %<,FH, F H,< @FJV,FH&:,>4, BD@P,FF" &
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R4F:,>>@FH\` & >,F8@:\8@ *,FbH8@& HZFbR
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&>,FJ*,$>Z< 8"2>b< :`*,6 4 Db*J BD@42&@:\>ZN
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"D,FH@& & b&>@, >"DJT,>4, D,2@:`P44 688 (1991)
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BD"&"BD"&"
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>,8@H@DZN 42 0,DH&.
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$"(*"*F8@(@ JBD"&:,>4b $,2@B"F>@FH4, (*,

@FH"&":4F\, B@*&,D("bF\ BZH8"<, & H,R,>4, 15 *>,6,
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F&@$@*J J &F,N >4N, B@ F@@$V,>4b<, >"$:`*":4F\
Hb0,:,6T4, B@F:,*FH&4b BD,$Z&">4b & H`D\<,: J
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BD,*JF<"HD4&",H F<,DH>J` 8"2>\ 2" R:,>FH&@ &
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"D,FH@&">>ZN. ="F8@:\8@ J*":@F\ &ZbF>4H\,
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BD"&4H,:\FH&@ 3D"8" BD@42&,:@ >"F4:\FH&,>>J`

^8FBD@BD4"P4` F,:\F8@N@2b6FH&,>>ZN 2,<,:\,
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@$F:,*@&">4, *@<"T>4N N@2b6FH& 4 &Z$@D@R>Z,
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4F8:`R,>4,< *,H,6 & &@2D"FH, *@ @*>@(@ (@*",
8@H@DZ< B@:"(",HFb *,HF8@, B4H">4,, FH4D":\>Z6
B@D@T@8 4 <Z:@ . ):b D"FBD,*,:,>4b
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BD,*FH"&:,>@ & (:"&>J` 8">P,:bD4` >"D@*>ZN

F@&,H@& <JN"L"2Z. 1"H,< ^H@ B4F\<@ B,D,*",HFb 42

8">P,:bD44 >"D@*>ZN F@&,H@& <JN"L"2Z &

<4>4FH,DFH&@ H@D(@&:4.3 >"8@>,P, 42 <4>4FH,DFH&"
H@D(@&:4 @>@ B,D,*",HFb >" F8:"*Z <4>4FH,DFH&"

H@D(@&:4 & D"6@>, BD@04&">4b, B@F:, R,(@ *">>@(@
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="P46 BD4>b:" <,DZ B@ D,(4FHD"P44 F,<,6,
BD4$Z&T4N & ]D$4:\ 4 EJ:,6<">4`, F P,:\`
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8"8 4 D,(4FHD"P4b :4P, BD4$Z&T4N & F,&,D>Z,

<JN"L"2Z, & 8@H@DZN @H&,HFH&,>>@FH\ 2"

D"FBD,*,:,>4,BD,*<,H@& (J<">4H"D>@(@>"2>"R,>4b
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<"8F4<":\>ZN BD,*,:"N 4<,`V4NFb J >,(@ D,FJDF@&

*DJ(4, <,DZ 8 &ZB@:>,>4` F&@4N <,0*J>"D@*>ZN

@$b2"H,:\FH&.

61. M@Hb BD"&4H,:\FH&@ 3D"8" F@(:"F4:@F\ >"

D"2<,V,>4, & FHD">, (J<">4H"D>ZN >"$:`*"H,:,6

?D(">42"P44 ?$X,*4>,>>ZN ="P46 *:b 8@>HD@:b 2"

FBD"&,*:4&Z< D"FBD,*,:,>4,< BD@*@&@:\FH&4b 4

<,*48"<,>H@&, 2"8JB",<ZN & D"<8"N <,N">42<"

«BD@*@&@:\FH&4, & @$<,> >" >,LH\», FHD@(@

@(D">4R,>>Z6 <">*"H ^H4N >"$:`*"H,:,6

B@*R,D84&",H &"0>@, 2>"R,>4, D"2<,V,>4b B@ &F,6

FHD">, >"$:`*"H,:,6 B@ BD"&"< R,:@&,8", 8@H@DZ,
@FJV,FH&:b:4 $Z 8@>HD@:\ 2" F4HJ"P4,6 & >, <,>,,

&"0>@6 @$:"FH4 — & FL,D, J&"0,>4b *DJ(4N

(D"0*">F84N, 8J:\HJD>ZN, ^8@>@<4R,F84N,
B@:4H4R,F84N 4 F@P4":\>ZN BD"& R,:@&,8".
),6FH&4H,:\>@, B@F8@:\8J BD"&4H,:\FH&@ 3D"8"

F@(:"F4:@F\ >" >,2"&4F4<@, >"$:`*,>4, 2"

(J<">4H"D>@6 F4HJ"P4,6 & B:">, BD"& R,:@&,8" >"

B4H">4, 4 @ND">J 2*@D@&\b, @>@ *@:0>@ $ZH\ (@H@&@
F@(:"F4H\Fb >" B@ 8D"6>,6 <,D, H"8@(@ 0, <"FTH"$"

>"$:`*,>4, 2" B@:@0,>4,< & @$:"FH4 *DJ(4N BD"&

R,:@&,8".

B. C,8@<,>*"P44C,8@<,>*"P44

62. EB,P4":\>Z6 *@8:"*R48 FFZ:",HFb >" &F,

&Z>@F4&T4,Fb & ,(@ BD,*Z*JV4N *@8:"*"N

',>,D":\>@6 !FF"<$:,, 4 7@<4FF44 B@ BD"&"<

R,:@&,8" D,8@<,>*"P44, 8@H@DZ, @FH"`HFb & F4:,. E
JR,H@< 42:@0,>>ZN &ZT, &Z&@*@& EB,P4":\>Z6

*@8:"*R48 BD,*FH"&:b,H F:,*J`V4, D,8@<,>*"P44:

a) 4D"8F8@, 2"8@>@*"H,:\FH&@ F:,*J,H

BD4&,FH4 & F@@H&,HFH&4, F BD42>">>Z<4

<,0*J>"D@*>Z<4 FH">*"DH"<4, 8"F"`V4<4Fb BD"&
>" 2"V4HJ :4R>@6 >,BD48@F>@&,>>@FH4, &8:`R"b
BD"&@ >" 042>\, 2"V4HJ @H 4FR,2>@&,>4b,
2"BD,V,>4, BZH@8, 0,FH@8@(@, $,FR,:@&,R>@(@ 4:4
J>40"`V,(@ *@FH@4>FH&@ @$D"V,>4b, @$,FB,R,>4,
(J<">>ZN JF:@&46 *:b &F,N :4P, F@*,D0"V4NFb B@*
FHD"0,6, 4 @$,FB,R,>4, <4>4<":\>ZN FH">*"DH@&
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FJ*,$>ZN ("D">H46. ="2D,:@ D"2*,:,>4, &,H&,6

(@FJ*"DFH&,>>@6 &:"FH4 , BD4 8@H@D@<

4FB@:>4H,:\>"b &:"FH\ FH">,H R,H8@ 4 BD@*J<">>@

B@*@HR,H>@6 (D"0*">"<; 8D@<, H@(@, F:,*J,H

BD4>bH\ <,DZ 8 &@FFH">@&:,>4` >,2"&4F4<@FH4

FJ*,$>@6 &:"FH4, " H"80, 8 B@*R4>,>4`

4FB@:>4H,:\>@6 &:"FH4 BD4>P4BJ &,DN@&,>FH&"

BD"&" 4 BD"&@&@<J @$@F>@&">4` 4FB@:>4H,:\>ZN

D,T,>46;

b) BD"&4H,:\FH&J 3D"8" F:,*J,H BD4>bH\

<,DZ 8 H@<J, RH@$Z @$:,(R4H\ 4 ("D">H4D@&"H\

B@:\2@&">4, F&@$@*@6 J$,0*,>46 4 4N &ZD"0,>4b 4

F&@$@*@6 "FF@P4"P44, & R"FH>@FH4 BJH,< @H8"2" @H
J(@:@&>@(@ BD,F:,*@&">4b 2" 4>"8@<ZF:4, 4 F>bH4b

BD"&4H,:\FH&,>>@(@ 8@>HD@:b >"* FD,*FH&"<4

<"FF@&@6 4>L@D<"P44;

c) BD"&4H,:\FH&J 3D"8" F:,*J,H J*,:bH\

@F@$@, &>4<">4, JF:@&4b< F@*,D0">4b & H`D\<"N

FHD">Z 4 F:,*J,H BD4>bH\ &F, >,@$N@*4<Z, <,DZ 8

H@<J, RH@$Z <,0*J>"D@*>Z, (J<">4H"D>Z,

@D(">42"P44 B@:JR":4 HJ*" *@FHJB 4 F&@$@*>@ 4

8@>L4*,>P4":\>@ @$V":4F\ F 2"8:`R,>>Z<4;

d) BD"&4H,:\FH&J 3D"8" F:,*J,H BD,8D"H4H\

&Fb8J` *4F8D4<4>"P4@>>J` B@:4H48J, 8@H@D"b

b&:b,HFb &<,T"H,:\FH&@< & F&@$@*>@, 4

D"&>@BD"&>@, B@:\2@&">4, 4<JV,FH&@<, 4 F:,*J,H
BD,*@FH"&4H\ >"*:,0"VJ` 8@<B,>F"P4` :`*b<,
8@H@DZ, $Z:4 BD@42&@:\>@ 4:4 >,FBD"&,*:4&@

:4T,>Z F&@,(@ 4<JV,FH&";
e) BD"&4H,:\FH&J 3D"8" F:,*J,H BD4>bH\

FD@R>Z, <,DZ 8 H@<J, RH@$Z B@:@04H\ 8@>,P

BD4>J*4H,:\>@<J B,D,F,:,>4` :`*,6. +F:4

>,@$N@*4<@FH\ B,D,F,:,>4b (D"0*"> *48HJ,HFb

@$FH@bH,:\FH&"<4, & 8@H@DZN @>@ *@BJF8",HFb

<,0*J>"D@*>Z<4 >@D<"<4, H@ *@:0>Z BD@&@*4H\Fb
>"*:,0"V4, 8@>FJ:\H"P44 F F@@H&,HFH&J`V4<4

:4P"<4, BD,*JF<"HD4&"`V4,, & R"FH>@FH4, &ZB:"HJ
>"*:,0"V,6 8@<B,>F"P44, D"2<,D 8@H@D@6 <@0,H
$ZH\ B,D,F<@HD,> >,2"&4F4<Z<4 FJ*"<4, 4 BD4>bH4,
<,D 8 H@<J, RH@$Z B,D,F,:,>PZ & *@FH"H@R>@6

FH,B,>4 @$,FB,R4&":4F\ BD@*@&@:\FH&4,<, 04:\,<,
>"*:,0"V,6 <,*4P4>F8@6 B@<@V\` 4 F@P4":\>Z<

@$F:J04&">4,<, &8:`R"b F@@H&,HFH&J`VJ`

@D(">42"P4` @$D"2@&">4b *,H,6;

f) BD"&4H,:\FH&J 3D"8" F:,*J,H 4 &BD,*\ &

B@:>@6 <,D, F@HDJ*>4R"H\ & *,:, @FJV,FH&:,>4b

D,2@:`P46 986 (1995) 4 1111 (1997) E@&,H"

#,2@B"F>@FH4. 7D"6>, &"0>@, RH@$Z ^H@

F@HDJ*>4R,FH&@ BD@*@:0":@F\ 4 RH@$Z

BD"&4H,:\FH&@ 3D"8" 4 &BD,*\ F@*,6FH&@&":@ D"$@H,

B,DF@>":" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 &

3D"8,, @$,FB,R4&"b F&@$@*>@, 4 $,FBD,BbHFH&,>>@,
B,D,*&40,>4, >"$:`*"H,:,6 B@ &F,6 FHD">,.
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AD"&4H,:\FH&J 3D"8" F:,*J,H F@(:"F4H\Fb >"

D"2<,V,>4, (J<">4H"D>ZN >"$:`*"H,:,6

?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &F,6 FHD">,

4 >" 4N B,D,*&40,>4, $,2 J&,*@<:,>4b 4:4

F@BD@&@0*,>4b;

g) BD"&4H,:\FH&J 3D"8" F:,*J,H @$,FB,R4H\

FBD"&,*:4&@, 4 >,*4F8D4<4>"P4@>>@,

D"FBD,*,:,>4, FD,*4 4D"8F8@(@ >"F,:,>4b

(J<">4H"D>ZN H@&"D@&, 2"8JB",<ZN 2" FR,H BD@*"04
4D"8F8@6 >,LH4 & B@Db*8, @FJV,FH&:,>4b

D,2@:`P46 986 (1995) 4 1111 (1997) E@&,H"

#,2@B"F>@FH4. 7D@<, H@(@, BD"&4H,:\FH&J 3D"8"

F:,*J,H BD4>bH\ >,@$N@*4<Z, <,DZ 8 @$,FB,R,>4`

H@(@, RH@$Z Jb2&4<Z< (DJBB"< & D"2>ZN D"6@>"N

FHD">Z, & R"FH>@FH4 >" `(, 3D"8", BD,*@FH"&:b:4F\
>,@$N@*4<Z, *@B@:>4H,:\>Z, D,FJDFZ;

h) BD"&4H,:\FH&J 3D"8" F:,*J,H F@(:"F4H\Fb

>" D"2<,V,>4, B@ &F,6 FHD">, >"$:`*"H,:,6

?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD"&"<

R,:@&,8", F H,< RH@$Z FB@F@$FH&@&"H\ D"FT4D,>4`
B@H@8" 4>L@D<"P44 4 F@*,6FH&@&"H\ >,2"&4F4<@6

BD@&,D8, F@@$V,>46 @ B@:@0,>44 & @$:"FH4 BD"&

R,:@&,8" & 3D"8,.

—————
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