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I nt r oducti on

1. The present report contains the comments received from Governments after
t he subm ssion for processing and reproduction of the progress report of the
Speci al Rapporteur submtted to the Conmission at its fifty-third session

(E/ CN. 4/ 1997/ 19) .

2. Comments on the allegations contained in the above-nentioned report have
been received fromthe Governments of Australia, France, Germany, |ndonesia,
Japan, Mal aysia, Myanmar, New Zeal and, Nigeria, the Philippines, South Africa,
Turkey, the United Kingdom of Great Britain and Northern Ireland, the

United States of Anerica.

COMMVENTS RECEI VED FROM STATES

Australia
[Oiginal: English]
[7 March 1997]
1. Papua New Gui nea allegation (para. 42 of the report). This allegation

does not relate to the exporting of wastes from Australia to Papua New Gui nea
but to environnmental inpacts which have allegedly occurred fromthe

Bougai nvill e copper mine. The Australian Government considers that it goes
wel | beyond the Special Rapporteur’s mandate which is to investigate dunping
and illegal traffic of hazardous waste. Furthernore the allegation relates to
events which allegedly took place but are now too dated to be a rel evant
factor for consideration by the Commi ssion

2. Philippines allegations (para. 39). Upon investigation the Electronic
scrap was found not to contain hazardous constituents and the contai ners were
subsequently allowed entry into the Philippines. This allegation also
referred to the practice of burning off plastic fromcopper wire. There is,
however, no evidence to suggest that burning or a simlar nmobde of treatnent
was used in this case. It is, furthernore, a matter of current debate as to
whet her plastic coated cable is generally considered a hazardous waste under
t he Basel Convention

3. Philippines allegations (para. 41). Australian exports of used |ead
acid batteries to the Philippines took place at a time when the Australian
Governnment had no jurisdiction over exports of used |ead acid batteries to the
Phil i ppi nes. The Government of Australia draws to the attention of the
Speci al Rapporteur the | egislation enacted by the Australian Parlianent

in 1996 which guards against the possibility of illegal traffic in hazardous
wast es.

4, | ndonesi an allegations (para. 40). It is not clear whether these

shi pnents occurred before or after the Basel Convention entered into force
in 1992. In addition, action was taken by the two Governnents after the

al l egati ons were made, including the anendnment by Australia of its hazardous
wastes legislation to ensure that all such trade in hazardous wastes is
subject to strict controls.
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5. The Australian Governnent considers that these allegations are
ill-founded, do not address the present-day realities of countries involved in
illegal traffic, and fail to take account of the |egislation passed by the
Australian Parlianent in 1996. The Australian Government acknow edges that in
the past it was possible for hazardous waste destined for recycling to be
exported to the Philippines, Indonesia and other countries w thout a permt.
The Australian del egation spoke of its recognition of defects in domestic

| egislation to the Conference of the Parties to the Basel Convention in 1994,
and assured the Conference of the Governnment’s intention to survey the extent
of trade, consult with industry and environmental NGOs and propose anmendnents
to the legislation. The Australian Governnment al so undertook a round of
bilateral discussions with its trading partners including Indonesia and the
Phili ppines. Since 12 Decenber 1996 when Australian |egislation came into
force, all exporters of hazardous waste have been required to obtain a permt
fromthe Federal Mnister for the Environment prior to shipping. A permt can
only be issued after the consent of the inporting country has been obtai ned
and only if the Environnent Mnister is satisfied that the wastes will be
managed in an environnentally sound manner. Any permt decision also takes
account of Australia’ s domestic capacity to process the waste. To date no
permts have been issued for the export of hazardous waste to the Philippines
or I ndonesia since the amendnents to the Hazardous Waste Act canme into force.

The Australian Governnent is committed to taking action against illega
traffic and severe penalties are avail able under the anended Act for illega
traffic.

France

[Original: French]
[24 March 1997]

1. Rhéne Poul enc all egation (para. 46). The French authorities are
currently investigating.

2. Myannar _al | egation (para. 47). The French authorities do not consider
this a case of illicit dunping of toxic or dangerous products and wastes. The
case woul d therefore exceed the mandate as defined in resolution 1995/81.

Cer many
[Oiginal: English]
[12 March 1997]
1. Al bania allegations (para. 48). Wthout being legally obliged to do so,

the German Governnent brought back to Gernmany 500 tons of expired pesticides
from Al bania. They were disposed of in Germany in an environnmentally sound
manner .

2. Egypt allegation (para. 49). 1In early 1992, 950 tons of waste

consi sting of shredded batteries and transfornmers were exported illegally from
Germany to Egypt. After having been alerted by the organi zati on G eenpeace
Egyptian authorities denied the cargo ship carrying the waste entry to the
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port of Alexandria. The waste was brought back to Germany where it was
di sposed of in an environnentally sound nmanner. The health of the Egyptian
popul ati on was not threatened.

3. India allegation (para. 50). This conmunication is based on unfounded
reports by the press dating back to 1995. The exports reported were not
illegal. They had been approved by both the conpetent German and | ndi an
authorities. The Indian recipient had the necessary pernmt fromthe |Indian
authorities to process the zinc powder inported from Germany.

| ndonesi a
[Oiginal: English]
[10 March 1997]
1. From a | egislative point of view, in 1982 the Governnment pronul gated

Envi ronmental Act No.4/1982 which, its is widely recognized, needs inproving.
That is why efforts are currently under way to reformthe first-generation
Environnmental Act and to pronul gate a nore conprehensive Act which

i ncorporates new elenents, inter alia the conmunity’s or people’s
responsibility and participation in environmental protection and the need for
an environnmental audit.

2. Pendi ng the pronul gation of the new Environnmental Act, in 1995 the
Governnment of | ndonesia renegotiated the first generation of working contracts
bet ween the copper and gold mning conpanies in Irian Jaya. A new worKking
contract was concluded with PT Freeport |Indonesia (PTFI), which basically
covered the technical, financial, fiscal, manpower, environmental and
comunity devel opment aspects of the mining activities. In accordance with
the contract, PTFI has undertaken, anong others, the follow ng concrete

nmeasur es:

(a) From an environnental point of view, PTFI has conmitted itself to
taki ng the necessary neasures in “tailings” and “overburden” managenent with a
view to mai ntaining and pronoting environnmental protection in the area where
it operates and eventually preventing it from beconi ng a ghost town;

(b) From a soci o-cul tural point of view, PTFI has shown a nore
responsi ve busi ness attitude towards the surrounding situation and conditions;
its positive contributions to the prompotion of public health services,
trai ning and education, econom c and comunity devel opnent, agriculture and
cultural conservation have outstripped the negative aspects.

3. Al l egations relating to the pollution caused by the operations of
Texaco’s Caltex conmpany in Riau, Sumatra and |IMI on Java (paras. 40, 63, 73)
lack clarity, making their credibility questionable. Also, it was considered
irrational that the source of the allegations should bring to the attention of
the Speci al Rapporteur alleged m sdeeds committed by the compani es concerned
back in 1992. Mdreover, the fact that the allegations were directed agai nst

I ndonesi a and not agai nst the respective conpanies is considered evidence of
their being politically notivated. The Indonesian Government considers it
possi bl e that anti-Indonesian el ements working in collaboration with certain
NGOs are behind the allegations.
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Japan
[Oiginal: English]
[18 March 1997]
1. The Governnent of Japan provided the Special Rapporteur with informtion

on the allegation relating to Asian Rare Earth (ARE) (para. 52). The Japanese
Government was unable to provide any information as to the allegation that
appears in paragraph 41, owing to the fact that no Japanese company was
specifically named in the allegation, nor could any conpany be identified
despite extensive inquiries.

2. The followi ng informati on on ARE has been submitted by
M t subi shi Chemi cal Corporation (MCC) to the Japanese Governnent and to the
Speci al Rapporteur: in 1982 ARE commenced its rare earth production in Lahat,

Perak, Malaysia. MCC has been a sharehol der directly hol ding approxi mately
one third of ARE s outstanding shares; other sharehol ders have been BEH

M nerals (a Mal aysi an conpany engaged in collecting and segregating mnera
ores or Amang out of the tin tailings) and other Ml aysian investors. In
1985, a conplaint was filed against ARE with the High Court of Ipoh, Perak
Mal aysi a by eight residents of Bukit Merah New Village | ocated near the ARE
plant alleging that their exposure to ARE s radioactive materials and waste
were threats to their health and seeking cessation of the plant's operation
cl ean-up of the radioactive naterials and paynent for damages (w t hout

speci fying any anount). The allegation nmentions “Ei ght people, two of whom
have since died, filed suit ... .” During the proceedings at the H gh Court,
no such deaths were referred to, nor did the plaintiffs blame the deaths on
ARE' s operations. The deaths therefore, had nothing to do with the all eged
issue. On 11 July 1992, the H gh Court ruled that ARE was |iable for causing
a private nuisance and an injunction was, therefore, granted ordering ARE to
cease its operations. This injunction order was suspended on 5 August 1992 by
t he Suprene Court of Ml aysia, follow ng ARE' s appeal against the High Court
decision filed on 23 July 1992. On 23 Decenber 1993, the Supreme Court

al l oned the appeal thereby holding that the Hi gh Court decision was incorrect
and reaffirmng that ARE s operations were lawful and in conpliance with
regul ations. ARE has denied the allegations, which are scientifically
groundl ess. As supported by the judgenent of the Suprene Court of Mal aysi a,
there is neither established fact nor scientific rationale indicating a

rel ati onship between the alleged health injury and the operation of ARE.
Regardl ess of the Suprene Court decision supporting the position of ARE,
however, the conpany decided to cease its operations as publicly announced on
18 January 1994. Such decision was nade not because of “environmental reasons
and for posing health threats to villagers in Bukit Merah” or *“w despread
public protest”, as referred to in the allegation, but because of its own
busi ness assessnent regarding the future of Rare Earth Industry in Ml aysia.

Mal aysi a
[Oiginal: English]
[3 June 1997]
1. Asi an Rare Earth (ARE) was incorporated on 23 Novenber 1979 to produce

rare earth conpounds and cal ci um phosphate from nonazite. The process al so
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produced a radi oactive by-product, thorium hydroxide. Operations began in
May 1982. Wth respect to the civil suit filed in 1985 agai nst ARE by ei ght
peopl e who represented the people of Bukit Merah, on 11 July 1992, the Ipoh
H gh Court had issued an injunction order for ARE to cease operations

i medi ately. However, on 23 July 1992, ARE successfully appealed to the
Suprene Court to suspend the High Court ruling. After due consideration of
the appeal, the Suprenme Court, on 23 Decenber 1992, ruled that ARE be all owed
to continue its operations. Nevertheless, on 17 January 1994 ARE announced
officially that it would close down permanently owing to the follow ng
reasons:

(a) Difficulties faced by ARE in obtaining | ocal nonazite due to the
decline of tin ore mning activities;

(b) Conpetition fromrare earth producers incorporated in foreign
countries, especially China, which is the world s |argest producer of rare
earth. As aresult, it was envisaged that the industry would not be viable in
the long run. Followi ng the closure, the ARE plant is to be decomm ssi oned
and woul d undergo a process of decontam nation. The entire project is
expected to be conpleted within two years. Statistically, there is no
concl usi ve evidence to show that the increase of |eukaenm a, infant nortality,
congenital deformties and the increased |level of lead in the affected
children’s blood were due solely to the operations in ARE; furthernore, the
Atom ¢ Energy Licensing Board of Ml aysia - the conpetent authority in
controlling the operations of ARE - was satisfied that ARE had conplied with
all the licensing conditions laid upon it and subsequent inspections and data
col l ection confirned the findings.

2. As for the sale of paraquat (para. 62), all pesticides, including
paraquat, are regul ated under the Pesticides Act 1974. Under the provisions
of this Act, all pesticides nust be registered with the Pesticides Board
before they are allowed to be inported or manufactured for sale in the country
in order to ensure that they do not have unacceptabl e adverse effects on
humans or the environnent. The Board would only register a pesticide after it
i s thoroughly convinced that the benefits derived fromits use overwei ghs the
ri sks. The Pesticides Board may al so i npose additional conditions for the
regi stration of certain pesticides. 1In the case of paraquat, all approved
products nust contain a dye and a stenching agent as a nmeans of minim zing
acci dental poisoning. The Board has al so gazetted the Pesticides (Hi ghly
Toxi ¢ Pesticides) Regul ations 1996, with the objective of controlling the use
of certain highly toxic pesticides, including paraquat. This forns part of
the efforts of the Board to mnimnize risks faced by paraquat users, especially
pl antati on workers. The regulations, inter alia, require enployers to provide
their workers with appropriate protective clothing, first aid kits and
training in the nethods of handling paraquat. The workers are required to
wear the protective clothing provided and to follow the instructions for the
safe handling of highly toxic pesticides. Furthernore, the Departnent of
Agriculture and other rel ated agencies conduct training progranmes to educate
farmers and pesticide users on the safe and judicious use of pesticides. The
clai mthat paraquat constitutes 80 per cent of herbicide sales in Malaysia is
a gross overestimation, the correct estimate presently being only 20 per cent.
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anmar
[Oiginal: English]
[19 February 1997]
1. The Government of Myanmar declared that Myanmar is neither a State where

illicit traffic of toxic or dangerous products and wastes origi nhates nor a
State recipient of such traffic. Nonetheless, considering that the
allegations referred to seemto be related to all eged human rights viol ations
in the context of the construction of a natural gas pipeline (para. 47), the
Gover nment of Myanmar provi ded the Special Rapporteur with information on the
matter.

2. The natural gas fields in the Gulf of Mttanma are being devel oped with
the participation of Total (France), Unocal and Texaco (United States) and
sonme other foreign oil conpanies. Natural gas fromthe Yadana gas field wll
be sold to Thailand and at present a pipeline is being laid by Total and
Unocal to carry the gas to the Myanmar-Thai border. The route selected for
the gas pipeline is the one that poses the |east threat to the environnent; it
does not pass through any village. The two foreign oil conpanies involved in
the project are actually helping the people living along the route of the

pi peline by providing new econoni c opportunities for the villagers, thus
improving significantly the lives of the |ocal populace. The CGovernnent of
Myanmar, with the active participation of the people and together with the
conmpani es concerned, has undertaken to provide facilities for independent
medi a persons and concerned officials fromWstern countries to make extensive
tours of the areas in question and these sources have not supported any of the
al l egations nentioned in the report which are, therefore, considered to be
unfounded and totally untrue, emanating fromthe opponents of the Governnent

of Myanmar who aim at denigrating the Governnent and the armed forces.

New Zeal and

[Oiginal: English]
[10 March 1997]

1. Export of battery scrap from New Zealand to the Philippines (para. 41).
Assuming that the exports alleged to have been illicitly nmoved or dunped took
pl ace during the first six nonths of 1993, the CGovernnment of New Zeal and
states that the exports constituted neither “illicit traffic” nor “dunping”,
the two key elenents of the mandate established by the Commi ssion in its

resol ution 1995/81; also, the transactions being in violation of Philippines
national law, the activities of inporters based within the Philippines are
within the jurisdiction of that CGovernnment, not the Governnent of New Zeal and.
Furthernore, the export was a normal conmercial transaction, not “dunping” in
the trade sense; nor was it “dunping” in the sense used in the wastes context,
since the batteries were not subject to disposal but rather recycled as an
input into industrial process in the Philippines. The trade was therefore
environnental ly benign as it substituted the use of recycled lead for virgin

| ead.

2. In addition, the Governnent of New Zeal and, noting that the informtion
provi ded by the Special Rapporteur focuses in sone detail on the industria
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processi ng which followed the inport of battery waste to the Philippines,
considers that the potential inpact, including froma human rights
perspective, of such industrial processing seens to be a different question
fromthat of the novenent and di sposal of the raw materials for the industry
and expresses its doubts about this subsequent industrial processing being an
el enment of the Special Rapporteur’s nandate. 1In any event, it is not for the
Government of New Zeal and to provide conment with regard to such processing.

3. Finally, both New Zeal and and the Philippines have acceded to the Base
Convention, which provides a |legal framework governing trade in hazardous
wastes, including a systemof Prior Informed Consent. New Zeal and was not a
State party to the Convention at the tinme of these alleged exports and thus a
conclusion of “illicit” trade could not be based on |egal obligations pursuant
to the Basel Convention. However, New Zeal and takes very seriously its Base
Convention obligations and took | egislative steps prior to ratification to
ensure that its Prior Informed Consent obligations were nmet for waste exports
from New Zeal and

Ni geria
[Oiginal: English]
[27 February 1997]
1. Wth respect to the allegation contained in paragraph 55, the Governnent

of Nigeria stated that Shell QOI is a Netherlands/United Kingdom nultinationa
corporation and not a Netherlands/United States joint venture.

2. The Government of Ni geria has been nonitoring the activities of Shell as
wel | as those of the other oil conpanies to ensure that all their drilling and
prospecting procedures conformto |local environnmental |aws and attend to the
envi ronnental needs of the | ocal population. The head of the nonitoring unit
of the Nigerian National Petrol eum Corporation - which, together with the
Federal Protection Agency, is charged with these responsibilities - is from
the Ogoniland, as is the Mnister of Petroleum All federal and state
government conpensation is made directly through a federal governnent
parastatal, the G| Mneral Producing Areas Devel opnment Conmi ssion ( OMPADEC)
whose nenbership is conprised solely of indigenous people of the oil-producing
areas, including the Ogoni areas, and which has been generally acknow edged as
being very efficient and effective in paynment of conpensation. Ogoniland is
one of the communities in Rivers State with the greatest concentration of
educational institutions in Nigeria. Also, nost of the very inportant Federa
Gover nnment - owned parastatals and institutions in Rivers State are sited in
Qgoniland.  All these institutions offer great opportunities for enploynent
and comerce to the Ogonis. Also, Ogoniland has far nore than its fair share

of the federal -funded road network vis-a-vis other parts of Nigeria. It is a
basel ess all egation that the Ogoniland “has been occupied by the police since
May 1994”. In this regard, the report of the Secretary-General's fact-finding

m ssion to Nigeria (A/50/960 of 28 May 1996) as well as the interimresponse
of the Government of Nigeria to the above-nentioned report in a letter dated
21 May 1996 fromthe Special Adviser (Legal Matters) to the Head of State of
Ni geria addressed to the United Nations Secretary-General (A/50/960, annex I1)
are rel evant.
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3. Nonet hel ess, the Federal Government and the people of Nigeria reiterate
their strong belief that illicit dunping of toxic wastes is a deliberate act

aimed at protecting the life and health of the citizens of the countries from
whi ch the wastes emanate at the expense of the peoples in the recipient
countries. Furthernore, the Governnment stressed that surveillance to prevent
t hese unwant ed products fromentering or circulating in the country is costing
the country public funds that would otherw se have been usefully enployed in
provi di ng basic necessities of life for the rural population

Phi | i ppi nes
[Oiginal: English]
[24 March 1997]
1. Wth respect to the inport and recycling of scrap batteries

(paras. 41, 56), the Philippine Departnment of Environnment and Natura

Resources started regulating the inportation of scrap batteries in July 1994.
Currently, the Philippine Recyclers, Inc. (PRI) is the only legal inporter of
scrap batteries in the country. The anmount of scrap batteries allowed to be
imported is being reduced until a total ban is achieved at the end of 1997 in
conformity with the Basel Convention conmitnents. |In the nmeantinme, only those
scrap batteries that can be safely recycled are allowed in the country. There
are specific Philippine regulations intended to screen out scrap batteries
that can no | onger be safely recycled. PRI is regularly nmonitored for
conpliance with air quality, water effluent and solid waste disposa

standards. Philippine regulations for processing of parts of scrap batteries
are fully consistent with its conmtnent to the Basel Convention, thereby

di scouraging the international traffic of wastes.

2. Wth respect to the all eged mass poi soning of 4,000 people

in 24 villages and toxicological risk to nore than 10,000 peopl e of

Mari nduque as a result of the Marcopper M ning Conpany mne tailings spil

i ncident of 24 March 1996 (para. 44), there is no evidence that acute

poi soning occurred in the exposed popul ation due to nmine tailings or that
there is an imediate threat to human health as a result of the | eakage.
There is also no evidence of trace netal contam nation or accumul ati on beyond
internationally acceptable Iimts that may pose toxicological risks to either
aquatic biota or human health. The Boac River, however, renains unsuitable
for donestic and agricul tural purposes because of heavy siltation fromthe
mne tailings. This finding, by the United Nations Environment Programe,
essentially confirms the findings made earlier by Philippine governnent
agenci es including the Environnental Mnagenent Bureau. The Government noted
that the tunnel |eak had been sealed to stop further flow and the Boac R ver
had been dredged to prevent flooding, under the direct supervision of the

M nes and Geosci ences Bureau (M3B). Long-termrehabilitation efforts by

Mar copper M ning Corporation/Placer Done Inc. continues for the Boac River and
the affected delta. M3B is conducting a post-spill inpact assessnment in
coordi nation with the Environmental Managenment Bureau
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South Africa
[Oiginal: English]
[ 28 February 1997]
1. The all egati ons concerning Thor Chemicals SA (Pty.) Ltd. (para. 64)

relate to poor household practices within the factory. Al charges of
hom ci de agai nst three enpl oyees were dropped by the State Prosecutor, and
Thor Chem cals was found guilty by the court of contravening the Machi nery and
Occupational Safety Act of 1983 (Act 6 of 1983). The court proceedi ngs took
pl ace from 1992 to 1995. The inportation of spent nmercury catalyst into

South Africa by Thor Chem cals was known to and permtted by the South African
Governnment and there was no illicit dumping or trafficking. The inports were
termnated in 1992. The mpjority of inported material remains stockpiled on
Thor Chem cal s’ premi ses and the future treatnent of this material is
currently the subject of a Commission of Inquiry that was appoi nted by

Presi dent Mandel a on 24 March 1995. The terns of reference of the Conm ssion
are to investigate the history and background of the acquisition of spent
mercury catal yst stockpiled by Thor Chemicals as well as additional mercury
cont ai ni ng sludge on the prenmi ses and to report on the further utilization or
di sposal thereof, and to recommend on the best practical environmental option
to deal with the problem of nmercury containing catalyst and/or waste currently
present on Thor’s prenises. Furthernore, after the conpletion of a report on

t he above-nentioned issues, the Commi ssion will investigate the regulation and
enforcenent relating to the nonitoring and control of mercury processing and
will recomend the best option to minimze risks and to protect workers

health and environnment. The first phase of the Conm ssion’s work has been
concluded and its report will be handed to President Mandela in the near
future, after which the Commission will pass on to the other phases.

Tur key
[Oiginal: English]
[11 June 1997]
1. The By-law on the Protection of the Quality of the Air, which

entered into force following its publication in the Oficial Gazette

of 2 Novenber 1996, defines the limts for toxic em ssions by industria
plants and air polluting paranmeters. The rules governing the control of air
pollution by industrial plants are also enunerated in this by-law. Under this
by-law, thermal power plants are required to get a special “em ssion permt”
to function. Thermal power plants emt, anong other pollutants, sul phur

di oxi de, waste ashes, nitrogen oxi des and carbon nonoxi de, which are mainly
responsi ble for air pollution. Consequently, as to the allegations that the
three power plants in Yatallan, Yenikéy and Gokova (Kenmerkdy) are responsible
for polluting the Mullla region with toxic em ssions and acid rain (para. 59),
it has to be nentioned that sul phur dioxide and nitrogen oxide are not toxic
em ssions and are classified as air pollutants. Various analyses show that
the em ssion of these pollutants by the above-nmentioned plants is within
perm ssible limts.

2. In line with the provisions of the By-law on the Protection of the
Quality of the Air, flue gas desul phurization facilities were established in
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t he Yatallan, Yeni kdy and Gokova (Kenerkdy) power plants in order to limt
toxic em ssions to the level required by law. A contract for the construction
of a desul phurization plant, which will radically reduce the sul phur dioxide
level in the flue gas in the Yatallan power plant, has been signed. The
financing of the construction of the systemw || be provided by the Governnent
of Germany. The prelimnary work for the construction of flue gas

desul phuri zation plants in Yeni kdy and Gikova (Kenerkoy) is presently under
way. Until the desul phurization facilities start functioning in the rel evant
plants, the Mnistry of Environment deens it appropriate that careful analyses
of em ssions by the rel evant plants be conducted, the nmeasurenents consi dered
by the Local Environnment Board and necessary neasures taken when the required
levels are violated, in order to prevent possible danmage during the operation
of the power plants.

3. Necessary neasures have been taken to mininmize the em ssion of waste
ashes by the three power plants.

4, The allegation that 700 tons/year of uranium are discharged fromthese
power plants |acks any scientific credibility. Radioactivity analyses were
conducted in the Yatallan power plant and the surrounding area by the Turkish
Atom ¢ Energy Agency in 1990, at the request of the Yatallan Civil Court. The
anal yses based on soil, plant and air sanples showed that the anpunt of

radi oactive products is within natural limts (background level). The

anal ysis based on sanples from waste ashes showed that the anmount of

radi oactive products is at a level that poses no danger to human health. The
pile of waste ashes produced by the Yatallan power plant was covered with
agricultural soil in 1993 and the |and was then afforested. As a result of

t he above-nmenti oned anal yses, it is established that waste ashes have only a
trivial inpact on the natural radioactivity level in the area and that the
current levels of radioactivity are within acceptable |evels.

5. There is no evidence to prove the accuracy of allegations that the
i ncidence of certain diseases is on the rise anpong the inhabitants of the area
as a result of high radioactivity |evels.

Uni ted Kingdom of Great Britain and Northern Irel and

[Oiginal: English]
[15 May 1997]

1. ReChenmis toxic waste incinerator in Pontypool, South Wales (para. 60).
The ReChem operation at Pontypool does not appear to fall within the mandate
of the Special Rapporteur, since it is not |located in an African or other
devel opi ng country.

2. British Petroleum (BP) in Colonbia (para. 61). The conduct of BP and
the Col onbian arny and its paramlitary allies is outside the nandate of the
Speci al Rapporteur. Wth regard to the allegations of environnental damage,
given the lack of detail, it is not possible to investigate the truth or

ot herwi se of the allegation

3. Export of battery scrap to the Philippines and of |ead acid batteries to
| ndonesia for recycling (paras. 41, 63). Gven the |lack of detail of the
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al l egations, the United Kingdom has been unable to find any docunentary
evi dence which might confirmor deny the truth of the allegations.

4, | mperial Chenmical Industries (ICl), Malaysia (para. 62). The

al | egati ons concerning the msuse of G anpxone (paraquat) in Ml aysia appear
to be outside the nandate of the Special Rapporteur as they do not involve the
illicit traffic and dunping of toxic and dangerous products and wastes.
Granpxone is approved for use as a herbicide by the Mal aysi an Governnment and
Zeneca (which has replaced I Cl Agrochem cals) undertakes extensive training
for those involved in its distribution, storage and use. The specific plant
referred to in the allegation was sold to the Chem cal Conpany of Mal aysia
in 1994. The United Kingdom Governnment is unable to conment on working
conditions in Malaysia which are clearly a matter for the Ml aysian

Gover nnment .

5. Thor Chemicals: inportation of spent nercury catalyst for processing,
South Africa (para. 64). The United Ki ngdom Governnment has been inforned by
Thor Chem cals (UK) Ltd. that, between 1987 and May 1992, 10, 137 kg net
(24,970 kg gross) of Thor mercury conpound residues were exported to

Thor Chem cals SA (Pty.) Ltd. for processing. Thor Chemicals (UK) Ltd. states
that shipments ceased after May 1992. The United Ki ngdom Gover nnent has no
evi dence to suggest that Thor Chemicals (UK) Ltd. did not conply with rel evant
Uni ted Kingdom | egi slation on the shipnent of dangerous goods. Conpliance of
the working practices of Thor Chemicals SA (Pty.) Ltd. with health and safety
legislation is a matter for the relevant authorities in South Africa and, in
that regard, the United Ki ngdom Governnment would refer to the letter of

28 February 1997 from the Permanent Representative of South Africa to the
United Nations Ofice at Geneva to the Special Rapporteur which states that
“the inportation of spent nmercury catalyst into South Africa by the Thor

Chemi cal s was known and permitted by the South African Governnent and there
was no illicit dunmping or trafficking”. It would appear that this allegation
does not fall within the mandate of the Special Rapporteur

United States of Anerica

[Oiginal: English]
[25 March 1997]

1. The United States has stringent laws in place regardi ng the managenent
and di sposal of hazardous wastes and the transboundary novenent of these

wast es and has | ong supported the underlying principles of the Base
Convention. The United States is concerned that nost of the allegations
contained in the Special Rapporteur's report do not fall within her mandate as
laid out in Conmmi ssion resolutions 1995/81 and 1996/ 14. The vast mgjority of
cases nentioned in the allegations have nothing to do with illicit trafficking
and dunpi ng of hazardous wastes; these include alleged cases involving
operations in Indonesia, Papua New Gui nea, Myanmar, Peru and Nigeri a.

Besi des exceedi ng the nmandate, these cases involve issues that are matters of

| ocal jurisdiction, questions for |ocal authorities or domestic business
arrangenents established under and subject to | ocal regulations.
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2. Anot her case that falls beyond the nmandate of the Special Rapporteur
is the allegation regarding the placenment of hazardous wastes within the
United States based on socio-econonic and racial factors (paras. 65 ff.),
which is an issue of great inportance donestically, but it is clearly beyond
the scope of the Special Rapporteur's mandate, in particular given that the
United States is not a devel oping country.

3. The all eged export of pesticide (para. 69) is simlarly beyond the
mandat e of the Special Rapporteur, because it deals with goods in comerce,
not with hazardous wastes. The issue of the export of banned or restricted
chemi cals and pesticides is an inportant issue to the United States and is
bei ng addressed in the ongoing negotiations on a convention for the prior

i nformed consent on the trade in certain toxic chenicals and pesticides, not
wi t hin the Basel Convention, because this substance is not waste.

4. Exports of battery scrap to the Philippines (para. 41). Anerican |aws
and regul ations all ow the proper export of certain battery scrap for recycling
operations. The United States supports environnmentally sound recycling

pr ogr amres.

5. Exports to the Indian conpany Bharat Zinc (para. 54). No information
was provided regarding the types of hazardous wastes that are alleged to have
been exported to Bharat Zinc.

6. Exports of “waste paper” to Argentina (para. 71). The United States
does not restrict the proper export of waste paper for recycling; in fact, the
United States supports environnmentally sound paper recycling programres that
reduce the demand for new raw materials fromforests.

7. Il legal dunping of wastes in Mexico (para. 68). The United States has a
| ong record of cooperation with Mexico on environnmental issues. Any |lega
trade in hazardous wastes between the United States and Mexico is governed
under a bilateral hazardous waste agreenent. Any allegations of illegal waste
dunping are dealt with through bilateral cooperation nechani sns between

Ameri can and Mexican environnmental officials.




