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LETTER DATED 16 OCTOBER 1997 FROM THE SECRETARY- GENERAL
ADDRESSED TO THE PRESI DENT OF THE SECURI TY COUNCI L

| have the honour to convey the attached conmuni cation dated
14 COctober 1997 fromthe H gh Representative, M. Carlos Wstendorp, on the
i npl enent ati on of the Peace Agreenent on Bosnia and Herzegovi na (see annex).

| woul d appreciate your bringing it to the attention of the nmenbers of the
Security Council.

(Signed) Kofi A ANNAN
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Annex

Letter dated 14 Cctober 1997 fromthe H gh Representative
for Inplenentation of the Peace Agreenent on Bosni a and
Her zegovi na addressed to the Secretary-Genera

I have the honour to transmt to you the seventh report on the activities
of the Hi gh Representative for Inplenentation of the Peace Agreenment in Bosnia
and Herzegovi na (see appendix). | would appreciate your naking the report
avail able to the Security Council

(Signed) Carlos WESTENDORP
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Appendi x

Report of the H gh Representative for Inplenentation of the Peace
Agreenent on Bosnia and Herzegovina to the Secretary-Genera

. 1 NTRODUCTI ON

1. Pursuant to Security Council resolution 1031 (1995) of 15 Decenber 1995, in
whi ch the Council endorsed the appointnment of a Hi gh Representative to nonitor
the inplenentati on of the Peace Agreenent and nobilize and, as appropriate, give
gui dance to, and coordinate the activities of, the civilian organizations and
agencies involved in the inplenentation of the Peace Agreement on Bosnia and

Her zegovi na, | submt hereby the seventh report envi saged by Annex 10 of the
Peace Agreement and the Concl usions of the London Peace | nplenmentation
Conference of 8 and 9 Decenmber 1995.

2. The report covers the activities of the Ofice of the Hi gh Representative
and devel opnents in the areas listed bel ow during the period fromthe begi nning
of July 1997 to the end of Septenber 1997.

[1. I NSTI TUTI ONAL ASPECTS

Ofice of the High Representative

3. At the present stage of the peace process in Bosnia and Herzegovi na,
characterized as the consolidation period, the major international efforts are
concentrated on the nost conplicated part of the inplenentation of the Peace
Agreenent - the civilian conponent. Needless to say, the success of al
activities in establishing lasting peace in Bosnia and Herzegovi na essentially
depends on the realization of these aspects. Though the peace process continues
at a slow pace, the results achieved are noderate and the tasks ahead are
enornous, yet | believe there is still certain hope for optim sm because the

i nternational community has a clear-cut direction - the Peace Agreenent and the
comon understanding of the vital inportance of its acconplishment. The main
responsibility for carrying out the civilian tasks lies with the Bosnia and

Her zegovina authorities. Only when the Bosnian parties thenselves start jointly
i mpl ementing their commtments under the Peace Agreenent, through, above all

the effective functioning of their comon State structures, will the peace
settlenent be truly achieved and the peace process becone irreversible.

4. My headquarters in Sarajevo and the secretariat in Brussels have, in the
period described, continued to maintain operational coordination of civilian
i mpl ementation activities inside Bosnia and Herzegovina, as well as contacts
with the headquarters of the respective inplenentation organizations and
agencies, closely following, to the extent possible, the various internationa
forums dealing with the Bosni an peace settlenent.

5. Regi onal coordination and nonitoring of the situation on the ground, has
been a priority and ny offices in Mdstar, Tuzla and Banja Luka continued to
facilitate contacts at a local level, pronmoting inter-entity cooperation in a

l...
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variety of fields. The regional reach provided by these offices will be
essential during the consolidation period.

6. My Deputy, the Brcko Supervisor, having established Ofice of the Hi gh
Representative-North in md-April 1997, is successfully fulfilling his duties in
accordance with the Peace Agreenent and the Arbitration Award for Brcko. H's
of fice coordinates closely with all international organizations represented in
Brcko and in the Ofice of the Hi gh Representative-North area of responsibility
and is well supported by the Stabilization Force (SFOR), the Internationa
Pol i ce Task Force (IPTF), the Oganization for Security and Cooperation in
Europe (OSCE) and the Ofice of the United Nati ons H gh Conmm ssioner for

Ref ugees (UNHCR). Taking into account the increased tenpo of the Supervisor's
activities as we approach the 15 March 1998 decision point, | intend to add
expert staff to his office tenporarily to ensure proper coverage of tasks and
areas of concern

7. The capacity achieved by ny office in Sarajevo to conduct preventative,
pro-active and foll ow up action needs to be both preserved and devel oped;

condi tions for such continuity require countries that contribute personnel to
maintain their current level of conmitment. |'mthankful to the Governments who
have repl aced or extended the terns of duty of the staff and hope that steady
contribution in this field would be maintained.

8. On 17 Septenber a teamof 12 dear friends and very conpetent and dedi cated
col  eagues were tragically killed in a helicopter crash in Central Bosnia. Al

of us were shocked by the untinmely death of ny Principal Deputy, Anmbassador

Gerd Wagner, Leah Mel nick, Charles Mrpeth, Jurgen Schauf, Thomas Rei nhardt,

Pet er Backes, Livio Beccaccio, Andrzej Buler, David Kriskovich, WIliam Nesbitt,
Marvin Padgett and CGeorg Stiebler. The |oss of such selfless servants of the
peace process fromdifferent States of the world remnd us of the countless
sacrifices that have been nade by so many foreigners to help the troubled
country. W will push on with greater determ nation and resolve to conplete the
task of inplenenting the Peace Agreenent; peace and reconciliation in Bosnia and
Herzegovina will be their true and | asting nmenorial

Peace | npl emrentati on Counci

9. The Steering Board of the Peace Inplenentation Council has net tw ce during
the reporting period, in Sarajevo on 18 July, and in Brussels on 1 Cctober.
Particul ar attention has been focused on the inplenentation of the Sintra

Decl arati on which set out in clear terns the exact performance expected of the
authorities in the com ng nonths, including a nunber of specific actions to be
undertaken w thout delay. Furthernore, the Steering Board asked nme to recomend
non- conpl i ance neasures in the case of delays by the authorities in Bosnia and
Her zegovi na. Such was the | evel of obstruction regardi ng the appoi nt ment of
anbassadors and the adoption of citizenship and passport |aws, that | nade such
reconmendations to the Steering Board in both cases. Mrre recently, | have
exerci sed the enhanced powers given to ne in the Sintra Declaration in relation
to nedia issues.
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[11. COORDI NATI ON OF Cl VI LI AN | MPLEMENTATI ON

Overall coordination

10. Regul ar discussions with the representatives of CGovernments and

organi zati ons have been nmaintained at all levels. | have nmade detern ned
efforts to consult personally with concerned | eaders and val ue highly the
support | receive fromthem M secretariat in Brussels has been especially
engaged in this mai ntenance of close contacts with international partners and,
further, in the provision of essential |onger-range forecasting of issues
related to civilian inplenmentation. 1In Sarajevo, | have continued to convene,
on a regular basis, Principals nmeetings with the participation of the Special
Representative of the United Nations Secretary-Ceneral, the |IPTF Comm ssi oner
t he UNHCR Speci al Envoy, the Commander of SFOR and the OSCE Head of M ssion

11. The Economic Task Force, which meets under ny chairnmanship in Sarajevo,
continues to be the key instrument for coordinating econom c reformpolicies and
priorities of international reconstruction assistance. The Econom ¢ Task Force
has strengthened the inplenentation of political conditionality as requested by
the Third Donors' Conference in July. 1In addition, the Econonm c Task Force has
taken the lead in developing an anti-corruption strategy for Bosnia and

Her zegovi na.

12. The Reconstruction and Return Task Force noved into a new phase of
operational activity and responsibility. On the operational side, Regiona
Reconstruction and Return Task Forces were established for the Brcko/ Posavi na
area, the north-western region - addressing return and reconstruction issues in
the Una Sana Canton as well as the so-called Anvil area - and for the Sarajevo
and Gorazde Cantons. The Regi onal Reconstruction and Return Task Forces have
nmade i nportant contributions to coordination anong the appropriate agenci es at
the field level and to regional inputs into the policy work of the centra
Reconstruction and Return Task Force.

13. The Human Ri ghts Coordination Centre Steering Board continues to neet on a
weekly basis to ensure pronpt and thorough inplenmentation of the priorities set
by the Human Ri ghts Task Force. Plans are under way for a human rights wor kshop
to be attended by a w de range of organi zations, including international and

| ocal non-governnental organizations, to discuss progress and gaps in human
rights inplenentation in preparation for the next nmeeting of the Human R ghts
Task Force.

14. The Freedom of Mvenent Task Force has continued to be a val uable forum for

exploring various ways to pronote Freedom of Movenent for people, goods and
servi ces.

Common institutions of Bosnia and Her zegovi na

15. The Presidency, the Council of Mnisters and Parlianmentary Assenbly
continue to neet albeit infrequently due to the lack of an administrative
structure and the outstanding decision on a final location. The internal crisis
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in the Republika Srpska - the regular absence of Serb menmbers - has al so
substantially hanpered the work of these institutions.

16. The Presidency held four regular working sessions and net severa
international representatives during the reporting period.

17. In order to press for a solution on the diplonmatic and consular network in
accordance with the deadline of 1 August fixed in the Sintra Declaration and
overcone the lack of spirit of conpronise of the parties, | recommended on

2 August that Steering Board Menbers suspend relations with the Bosnia and

Her zegovi na anbassadors with inmediate effect. As a result, the agreenment in
principle on the nunber (33) of enbassies and pernmanent nissions of Bosnia and
Her zegovi na and the division of posts was reached and signed on 8 August on the
basis of a proposal negotiated by nmy office. A decision on the appointnment of
anbassadors was made on 30 Septenber pending the outstanding i ssue regarding
three postings. The issue of the staffing of the enbassies and of the Mnistry
of Foreign Affairs needs to be further addressed.

18. The draft laws on citizenship and passports al so appeared on the agenda of
the Presidency sessions, after the failure of the Council of Mnisters to reach
an agreenment on this issue. The draft law on citizenship was debated and sent
back with comrents to the Council of Mnisters for its further consideration

It is inmportant to note that on 8 August the Presidency reached an agreenent on
the rules of procedures of the Standing Committee on Mlitary Matters.

19. Anongst other crucial issues that need further decisions of the Presidency
are the establishment of diplomatic relations between Bosnia and Herzegovi na and
t he Federal Republic of Yugoslavia, the common flag and the design of the Bosnia
and Herzegovi na currency.

20. The Council of Mnisters was again the nost active of the comon
institutions, though nmeeting on an irregular basis but on average at |east once
weekly. During the reporting period, the Council made good progress on the

i ssues of civil aviation and tel ecomunications by signing inportant agreements
in these fields. The priority here now shifts to inplenmentation of these

comm tnents. Progress on other issues has been | ess notable.

21. | believe that the Council of Mnisters nust take the required steps, with
appropriate support fromny office to maintain what positive nmonmentum exists, in
order to equip itself with the needed tools to neet its constitutiona
obligations. This is particularly necessary when one notes the failure of the
Council in neeting Sintra deadlines, nost evidently on the inportant draft |aws
on citizenship and passports. The Council of Mnisters was unable to agree to
the final draft texts ny office prepared and which | believe present the fairest
and nost realistic solution. As aresult of the Serb nmenbers' refusal to accept
this draft, which was supported by the Bosniak and Croat nenbers, | recomended
to the Steering Board that the passports of the Serb nenbers of the Presidency
and of the Council should not be recognized as valid travel docunents. This
reconmendation still stands since the situation has yet to be resol ved.

22. Both houses of the Parlianentary Assenbly held their fourth session on
16 Septenber in Lukavica at which the Law on the Oficial Gazette of Bosnia and

l...
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Her zegovi na was adopted. This opened the way to the entry into force of the
qui ck start package | (package of essential |egislation passed in |late June).
The Parlianmentary Assenbly al so passed two Wrld Bank credit agreenments on
education and transport previously signed by the Presi dency nenbers.
Furthernore the Parlianmentary Assenbly has installed its conmi ssions.

23. The Constitutional Court of Bosnia and Herzegovi na held two sessions during
the reporting period. At the session of 27 July the Court adopted its rules of
procedure and elected its President and four Vice-Presidents. On 25 and

26 Septenber the Court discussed its adm nistrative structure and adopted the
deci sion on the organi zati on of the Constitutional Court, which enables it to
enpl oy the essential staff. The judges also dealt with the first of a total 13
cases which, so far, have been submitted to the Court.

24, Although the Rules of Procedure for the Standing Conmittee for Mlitary
Matters were signed in early August, its first neeting duly occurred on

15 Septenber. Al nenbers of the Bosnia and Herzegovi na Presidency along with
the respective Defence Mnisters and Chiefs of staff fromthe two entities
attended the neeting.

25. | amdetermned to make the Standing Committee for Mlitary Matters a
working institution rather than a facade of one, and in advance of this first
neeting, nmy staff established contacts with the three presidential -appointed
mlitary advisers who provide the secretariat functions to the Conmttee. The
agenda was agreed and i ncluded an OSCE presentation on arns control and
prelimnary discussion on the appointnment of mlitary attaches. The Standing
Committee for Mlitary Matters will have a major role to play in the long-term
stability in Bosnia and Herzegovi na by encouragi ng openness, cooperation and
nmut ual trust between the entities. M Mlitary Adviser will have to coordinate
and drive the Commttee's secretariat and will continue to press for results
fromthe Committee.

Essential |eqgislation

26. A draft law on citizenship of Bosnia and Herzegovi na prepared by one of the
Council of Mnisters, working in close cooperation with nmy office as well as
with the Council of Europe and UNHCR, has been before the Council of Mnisters
since early this sunmer, but it has not been able to agree on outstanding

i ssues. The draft has al so been considered by the Bosnia and Herzegovi na
Presidency. The law on citizenship is extrenely inportant, and it is essential
that the Common Institutions of Bosnia and Herzegovi na adopt it w thout any
further del ay.

27. As soon as the law on citizenship is adopted, the two entities will need to
harnoni ze their citizenship laws with that law. M office will, in cooperation
with the Council of Europe, offer its assistance to the entities in this
respect.

28. The draft |aw on passports, which regulates the formof the passports and
the way in which they are issued, is also before the Council of Mnisters for
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adoption, but it has not yet been able to resolve the issue on the design of the
passport.

29. Legislation adopted by the Bosnia and Herzegovina Parliamentary Assenbly
does not enter into force before official publication. The Council of
Mnisters, onits own initiative, agreed on a law on the Oficial Gazette of
Bosni a and Herzegovina. |t has been adopted by the Bosnia and Herzegovi na
Parliamentary Assenbly and the new Gazette will shortly be regularly published
in the | anguages of three constituent people.

30. M office has, together with other international institutions, started the
process of elaborating the second package of essential |egislation, including

| egi sl ation on frequency managenent and tel econmuni cati ons, airspace nanagenent,
permanent el ection law, immgration | aw and permanent |aw on custons and custons
tariffs. The first draft of these |laws are being prepared and will be presented
to the Bosnia and Herzegovina authorities soon

Joint conm ssi ons

31. Activities of the Provisional Election Conm ssion (Annex 3) chaired by
OSCE, are referred to in the elections sections of this report.

32. The Conm ssion on Human Rights, which consists of the Human Ri ghts Chanber
and the Onbudsperson (Annex 6) and the Conm ssion for Real Property C ains
(Annex 7) continued their work.

33. The Human Ri ghts Chanber, the Orbudsperson and the Conmm ssion for Rea
Property Cains all face critical funding shortfalls. In response to the Sintra
Steering Board neeting's call the Bosnia and Herzegovi na Governnent has
comtted DM 200,000 for each institution fromits 1997 budget. The Steering
Board al so recogni zed, however, that the institutions will require internationa
support during the first years of their operation, and committed itself to
provide and to seek fromothers supplenentary financial assistance to allow
their inportant work to continue. To neet that commtnent, | have proposed to
t he Peace | nplenmentation Council Steering Board that funding for the three
institutions be provided for 1998 through assessed contributions according to
the sane funding key used to determine contributions to the Ofice of the High
Representati ve.

34. Despite the critical funding situation, the work of all three institutions
continues to expand. As of 30 Septenber, the Human Ri ghts Onbudsperson (both
Saraj evo and Banja Luka offices) had opened 2,252 provisional files, registered
1,060 cases, and issued 49 final reports in individual cases and 10 speci al
reports. Thirty-three cases have been referred by the Orbudsperson to the Human
Ri ghts Chanber. By 30 Septenber, the Human Ri ghts Chanber had registered 59
cases and rendered 11 decisions on adnmissibility of applications. Five public
heari ngs have been held and final decisions have been rendered in two cases.
During the same period, the Conm ssion for Real Property dains had received
over 40,000 clains, rendered nore than 4,200 decisions, and sent 450 advisory
opinions to the Ofice of the Hi gh Representative Supervisor in Brcko. In
August, the Commi ssion for Real Property dains began offering to al
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reconstructi on agenci es the service of checking property rights to private
houses. Since then, it has received requests to check property rights for a
total of 1,094 properties.

35. Al three institutions have been hanpered in their work by a | ow | evel of
cooperation fromthe authorities. In particular, authorities have frequently
failed to respond to reports or requests for information, or have responded

i nadequat el y; the Orbudsperson continues to face difficulties in ensuring that
Federation authorities fulfil their responsibilities under Annex 6. For al
three institutions, there remains a serious gap with regard to steps taken by
the authorities to ensure that the decisions and recomendati ons of these
institutions are pronptly and effectively inplenmented. Neverthel ess, neasurabl e
progress has been nmade in terns of the institutions' effectiveness and inmpact in
speci fic cases.

36. M office will continue to place a high priority on working with the
Orbudsper son, the Human Ri ghts Chanber and the Property Commi ssion to ensure
full cooperation by the authorities with each institution and to ensure respect
for their reports and decisions, including through the drafting of

i mpl ementation |egislation where appropriate. W wll also work diligently to
nonitor and coordinate intervention in cases in which the authorities have
failed to neet those essential obligations.

37. The Conmission to Preserve National Mnunents (Annex 8), coordinated and
financed by UNESCO, held its fifth session on 22 July, and extended the

sel ection of nonunents and sites for the appropriate national list. The listed
heritage is subsequently visited for analysis of condition, and the proper
docunmentation is prepared, two of the mmjor problens being the | ack of
docunentation on historic sites and nmonuments, and its dispersion

38. At its recent nmeeting, the Comm ssion on Public Corporations (Annex 9)
agreed that railway inter-entity traffic be pronptly re-established.
Instructions are given to the operating conpanies to work together and to take
what ever steps needed to inplement that decision, starting with the |line Mgl aj -
Tuzl a and Doboj-2Zvornik and first with freight traffic. Followi ng the |ega
opi ni on issued by ny office, a new organi zational structure of the rail way
sector was submtted to the Comm ssion, but no consensus was yet reached. The
Comrission is due to restart the exam nation of the energy sector and the
working group will, inter alia, examne the advisability of creating a body
between the two entities in order to increase coordi nation and devise a joint
policy in the field.

El ecti ons

39. Since ny last report, the voters in Bosnia and Herzegovi na went to the
polls on 13 and 14 Septenber in order to cast their ballots for the first
denocratically el ected nunicipal councils follow ng the signing of the Peace
Agreenent. The nunicipal elections were held in a calm orderly and dignified
manner. This was the result of the cooperative attitude of the authorities,
promoted by a major planning effort on the part of all the key internationa
agenci es drawi ng on experience accunul ated during the 1996 el ectoral process.

/...
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40. Threats of election boycott were encountered throughout the preparation
process culmnating in a tenmporary w thdrawal of the Republika Srpska and
Federation representatives fromthe work of the Provisional Election Conm ssion
The Republika Srpska representative was withdrawn until the Republika Srpska

El ecti on Conm ssion received a copy of the final voters register; as a result of
tal ks in Bel grade certain operational concessions were nade. The Croat
Federation representative was w thdrawn, and only talks in Zagreb and

concessi ons concerning the electoral rules for the Central Zone in Mstar in
return to the adoption of significant amendnments to the Herzegovi na- Neretva
Canton Constitution could overcome a Croatian Denocratic Union (HDZ) boycott.
By such, both sides cane on board in the el eventh hour allow ng for an overal
participation of approximately 80-85 per cent of the electorate. The only
substantial obstruction of the process was encountered in Zepce where HDZ chose
not to participate.

41. As the international supervision of the nunicipal elections required an
operational plan for the inplenmentation and nanagenent of the post-election
period, the Mnisterial Steering Board neeting in Sintra endorsed the El ection

I npl enentation Plan, which established an inter-agency nonitoring nechani sm -

El ection Results Inplenmentation Conmittees - tasked with the nonitoring of all
aspects of the parties' inplenmentation of the nmunicipal elections. This planis
established prinmarily to enable the international agencies to identify any

i ndividual, political party, authority or others who obstruct the inplenmentation
process, whereas the responsibility for actual inplenentation rests with the
parties.

42. Wth the end of the year, the mandate of the Provisional Election

Commi ssion for supervision of the municipal elections will come to an end.
Then, the OSCE Head of Mssion will, according to the Election Inplenmentation
Pl an, assess the overall electoral process and report to the OSCE Chairman-in-
Ofice in the formof a municipal electoral process closure report. The fina
phase in the municipal electoral process ends with this report.

43. On 5 August the Republika Srpska President requested OSCE to extend - or to
be nore precise - expand its mission until the end of the year, in order to
supervi se the preparation and conduct of the extraordi nary Republika Srpska
National Assenbly elections. |t was understood that the voters register,
created via the affirmative voter registration for the nunicipal elections,
woul d constitute the basis for determining eligibility. It was also inplied
that the Provisional Election Conm ssion rules and regulations, with only the
necessary changes to accommpdate the situation, would apply.

44, On 26 Septenber, the OSCE Permanent Council formally decided to undertake
the task of supervising the Republika Srpska National Assenbly elections, to be
hel d on a date proposed by the President of Republika Srpska in consultation
with OSCE. Furthernore, the Permanent Council decided to supervise other
elections to be held in Republika Srpska at a later date in accordance with
constitutional provisions, taking note of an agreenent between the Republika
Srpska President and the Serb Menmber of the Bosnia and Herzegovi na Presidency,
signed in Bel grade on 24 Septenber.
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45. M office has continuously stressed that el ections held in Bosnia and

Her zegovi na precedi ng the establishment of a Permanent El ecti on Conm ssion, nust
be supervised by OSCE to deserve the attributes of being free, fair and
denocratic. Furthernmore, it is necessary that any such supervision is
acconpani ed by the application of the Provisional El ection Comm ssion rules and
regul ati ons.

46. As elections are the confirmation of the constitutional system envisaged in
t he Peace Agreenment, future elections in Bosnia and Herzegovina will be of
paranount inportance for the inplenentation of the Peace Agreenent. Therefore,
facilitating the establishnent of the Permanent El ection Conm ssion is one of
the nost inportant tasks before ny office. As envisaged in the first action

pl an drawn up during the Peace |nplenentation Conference in London on 4 and

5 Decenber 1996, the Permanent El ection Commission is to be established by an

El ection Law to be adopted by the Bosnia and Herzegovi na Parliamentary Assenbly;
a first draft will be presented to the parties for their consideration in the
near future.

Federati on i ssues

47. Throughout the Federation, the political and security climte continued to
i nprove. Refugee return, including to mnority areas, is occurring especially
in the Central Bosnia Canton and the Zeni ca- Doboj Canton. Freedom of novenent
does not seemto constitute a major problemany nore. However, some worrisone
devel opnents al so occurred, such as the car bonbing in West Mstar on

18 Septenber and several attacks on religious objects.

48. M office continued to deal extensively with Federation issues. O
particul ar note were a Federation Forumon 20 August and two high-|eve
Federation neetings on the Central Bosnia Canton on 5 and 27 August.

49. On 4 Septenber, the Sarajevo Canton Assenbly adopted the constitutiona
amendnents necessary to establish the city of Sarajevo. After nunicipa

el ections, the city nmust be established, with guaranteed representation for al
three ethnic groups. The Ofice of the H gh Representative will closely follow
the formation of the Gty Council, the election of a mayor, and changes in
administration to ensure that all groups in the community share in the
governance of the Bosnia and Herzegovi na capital

50. On 13 Septenber, the Cantonal Assenbly of the Herzegovi na-Neretva Canton
adopt ed anmendnents to the Cantonal Constitution concerning Mstar, thus

unbl ocki ng the way for municipal elections in which all major parties in the
Federation participated. The situation in Mstar, however, continues to be
volatile with the Croat partner not yet having honoured its obligation to

di ssol ve the Union of the three West Mostar nunicipalities.

51. In addition to Sarajevo and Corazde, the two Cantons under a specia
regine, i.e. the Herzegovi na-Neretva Canton and the Central Bosnia Canton
started the restructuring process for a new, unified Cantonal police. This
joint police is now operational in a nunmber of ethnically m xed nunicipalities,
al t hough problens persist in sone municipalities. In light of their inportance

l...



S/ 1997/ 804
Engl i sh
Page 12

for providing security, the establishment of joint police structures is a
precondition for a |l arge-scale return of displaced persons and refugees to
mnority regions.

52. In the Federation House of Peoples, HDZ interrupted its earlier blockade
that had arisen fromthe absence of an agreenent on the |law on split and new
munici palities, and in particular on the Croat popul ated Usora, and consented to
t he adoption and anendnent of a nunber of inportant Federation |aws, including

t he Federation budget for 1997. The question of split and new nunicipalities,
especi ally Usora, however, renmins on the agenda and will have to be resol ved

wi thout further del ay.

Republ i ka Srpska issues

53. Since ny last report (S/1997/542, annex), the constitutional and politica
crisis in the Republika Srpska has deepened. It had started with Republika
Srpska President's suspension fromoffice of the Mnister of Interior on
corruption and enbezzl enent charges. On 3 July, the President dissolved the
Republ i ka Srpska National Assenbly on the grounds that it had becone an
"uncritical instrument of the informal centres of power", thus openly
chal | engi ng the Serbian Denocratic Party (SDS) |eadership. Pale disregarded
this decision, and the SDS nenbers of the dissolved Assenbly continued to neet.
The Veni ce Comm ssion, an advisory body of |aw experts under the auspices of the
Counci| of Europe, confirnmed on 10 July that the President acted wi thin her
rights and that the Republika Srpska Governnment could, until new el ections, only
continue its work in a caretaker capacity. On 15 August the Republika Srpska
Constitutional Court ruled that the President's decision had been
unconstitutional. This decision was the result of political pressure including
a physical assault against one of the judges.

54. In parallel to the constitutional crisis, the security situation in the
Republ i ka Srpska worsened. On 10 July, SFOR, in accordance with its nandate
under Annex 1 A of the Peace Agreenent, tried to apprehend two persons who were
subj ect of sealed indictnents for war crimes in Prijedor. The result of this
operation was one arrest and the death of the fornmer chief of police of
Prijedor. In response, the SDS | eadership orchestrated a defamati on canpai gn
and | aunched attacks targeted agai nst representatives of internationa

organi zations, thus escalating an already volatile situation. At the sane tine,
Serb nmenbers of the Presidency and of the Council of Mnisters tenporarily
ceased their cooperation in the comon institutions.

55. As a clear signal of the international community's resolve to address these
i ssues, | PTF and SFOR began to treat, as of 8 August, the Republika Srpska
speci al police according to the rules and regulations |laid dowm in Annex 1 A of
t he Peace Agreenment. Security problenms, however, continued. On 20 August,

| PTF, supported by SFOR, undertook weapon checks in a series of police bases in
Banja Luka. On 28 August acts of violence took place in Brcko including agai nst
ny regional office.

56. Regarding the media situation, ny office enhanced its support for
i ndependent nedia in Banja Luka and other parts of the Republika Srpska. On
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30 August, the North Atlantic Council in response to ny call has confirmed
paragraph 70 of the Sintra Declaration and decided that SFOR could curtail or
suspend nmedi a networks acting "in persistent and bl atant contravention of either
the spirit or the letter of the Peace Agreenent". As an effort to get the
Republ i ka Srpska Tel evision to cooperate seriously, ny office, SFOR and Pal e
concl uded the Udrigovo Agreement on 2 Septenber, establishing the joint Mdia
Support Advi sory G oup.

57. At the end of Septenber, the Republika Srpska renmains de facto split with
its two power centres in Pale and Banja Luka. There are signs, however, that
the key players might be willing to overcone this split and find, on the basis
of constitutionality and cooperation with the international comunity, ways out
of the present crisis situation. On 24 Septenber, the Republika Srpska
President and the Serb menber of the Bosnia and Herzegovi na Presidency agreed in
Bel grade to hold Assenbly el ections in Novenber and el ections of Republika
Srpska President as well as Republika Srpska nenber of Bosnia and Herzegovi na
Presidency in Decenber. On 26 Septenber, both Banja Luka and Pale agreed with

| PTF to have the Republika Srpska police fully restructured.

Medi a
58. The general situation remains one of concern to the Ofice of the High
Representative. "State" media continued to pursue a nationalist and
inflanmatory editorial line, although this is |less severe in Bosniak medi a

within the Federation. Recent events in Republika Srpska including the seizure
of SRT transmtter sites by SFOR have underlined the continued abuse of accepted
norms in denocratic nmedia standards; the Ofice of the H gh Representative wll
determ ne the necessary rules for SRT to broadcast in the future. Events in
West Mpstar have seen an explosion of inflanmmatory | anguage; this issue has been
raised within the Media Support and Advi sory G oup, chaired by the Ofice of the
H gh Representative and will be dealt w th accordingly.

59. Underscoring the Ofice of the H gh Representative's commtnment to a free
and denocratic nedia within Bosnia and Herzegovina renains the devel opnment of a
strong, independent and alternative source of information. The Qpen Broadcast
Net work (OBN) project continues to devel op and now broadcasts to 60 per cent of
the territory of Bosnia and Herzegovi na, the project devel opnment continues to be
hanpered by | ate delivery of pledges by donor countries. Funding has now been
agreed for the Ofice of the H gh Representative inspired |ndependent Print
House project for Banja Luka; this will be a European Comunity supported
project and will provide a guaranteed print facility for independent newspapers
i n Republika Srpska.

Return of refugees and di spl aced persons

60. M office has continued its efforts to support as well as coordinate

i nternational and national actors to facilitate return and repatriation,

especi ally of persons who are returning to areas in which they would now be in
the ethnic mnority. These efforts have focused on overcomng of politica
obstacles to such returns in certain key areas as well as on supporting the



S/ 1997/ 804
Engl i sh
Page 14

creation of the necessary conditions for return, also through an integrated
approach to the reconstruction of housing, social and other infrastructure.

61. Mbre than 80,000 refugees have repatriated to Bosnia and Herzegovi na from
countries in Europe since the beginning of the year and nunerous di spl aced
persons nore have been able to go hone. However, alnost all have gone to so-
called najority areas - parts of the country administered by their own ethnic
group - because of continued political, security and adm nistrative obstacl es.
Successful returns of so-called mnorities have been linited, but then such
novenents have taken place in a nore promising environment. Open Cities nodel
the political breakthrough achieved in the Central Bosnia Canton with Federation
Governnent and international political support and some local return
arrangenents are noteworthy devel opnents. In the Central Bosnia Canton,
supported by the international comunity, the Cantonal authorities have prepared
a return programme which foresees the imediate return of displaced persons to
uni nhabi t ed houses and subsequent phased returns to inhabited houses and
socially owned apartnments. Under this plan, minority returns have al ready begun
to previously bl ocked nunicipalities, such as Bugojno and Jajce. M Deputy, the
| at e Anrbassador Gerd Wagner, was instrumental in turning a negative incident of
forced expul sions of newy returned displaced persons into a political incentive
to overcone political attitudes that had bl ocked inter-Federation returns in
Central Bosnia for all too |ong.

62. It is essential that limted international reconstruction funds be put to
their optimumuse. This also involves conditioning assistance to necessary
political changes, and rewardi ng nmunicipalities that support the peace process
and wi t hdrawi ng funds from non-conpliant nmunicipalities. M office has been
advocating the devel opnment of nmechanisnms to deploy reconstructi on assi stance
rapidly and flexibly in support of political openings, and will call on the
maj or donor agencies to build such flexibility into their programes for 1998.

63. The Coalition for Return gathers about 200 different associations of
refugees and di spl aced persons fromall over Bosnia and Herzegovi na, the Federa
Republic of Yugoslavia, Croatia and other host countries. The Coalition
continues to be supported by ny office. |t operates two information centres,
one each in Sarajevo and Banja Luka, the latter being in the process of starting
up. The Coalition issues a nonthly bulletin which is distributed throughout the
country. Cosely linked to the Coalition, a so-called roof project has been
ongoi ng over the last few nmonths, providing inredi ate and non-bureaucratic hel p
for returnees through the network of the Coalition

64. Finally, ny office remains engaged in the chair of a working group on
return and reconstruction in the zone of separation

Fr eedom of novenent

65. Freedom of novement continues to inprove gradually. The key advances in

t he period described involve the recent signing of nenoranda to reopen Tuzl a,
Mostar and Banja Luka airports to civilian traffic and the 26 Septenber opening
of the Gradi ska border crossing between northern Bosnia and Herzegovi na and
Croatia. G adiska and other northern crossing points to be opened soon will
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enabl e freedom of nmovenent for persons, goods and services between the Republika
Srpska and Croati a.

66. The fact that international borders will now be open on all sides of Bosnia
and Herzegovina will encourage efforts to press forward with uniformvisa and
custons policies throughout the country. Unilateral application of transit and
visa fees by the Republika Srpska authorities has been a recurring problem

This nust change, if the Republika Srpska authorities wish their citizens to
share fully in the benefits of freer international travel and trade.

67. The IPTF inplementation of its new checkpoint policy, with essentia

support from SFOR, is inmproving in effectiveness. Approvals for checkpoints
have declined fromsome 350 daily in May to one or two dozen daily in recent
weeks. Energetic dismantling of illegal checkpoints has shown | ocal police that
it is prudent to conply.

68. The 26 Septenber agreenment of the Republika Srpska authorities with IPTF to
start imrediately with police restructuring is another positive devel opnent.
Restructuring woul d invol ve reduction of the police force from 20,000 to 8,500
personnel and intensive screening and training of remaining officers to ensure
their adherence to denocratic policing standards, as well as revision of rules
of procedure. Effective inplenmentation of the Republika Srpska police
restructuring will be a key task for IPTF with the support of ny office and
SFOR.

69. Meanwhile, efforts are continuing to ensure conpliance with police

restructuring in the Federation, where progress in Herzegovi na-Neretva and
Central Bosnia Cantons has not been w thout difficulties.

M ssi ng persons, mass graves

70. The issue of mssing persons remains highly volatile due to its politica

i nportance as well as its personal inportance to the surviving famly menbers of
the m ssing. The exact nunber of mssing persons is still uncertain; the
International Conmttee of the Red Cross (I CRC) has received tracing requests
for nmore than 19,500 persons and to this date the status of 1,271 m ssing

i ndi vi dual s have been clarifi ed.

71. During the reporting period no major cross-inter-entity boundary |ine
exhumati ons have taken place. The main reason being, different interpretations
regarding the |ast agreenent, and the political situation in the Republika
Srpska. Exchange of nortal remains as well as exchange of bodi es have, however,
taken pl ace between the parties.

72. Under the auspices of the International Expert G oup on Exhumati ons and

M ssing Persons, chaired by the Ofice of the H gh Representative, severa
projects to assist the parties have been perfornmed. Through internationa
forensic pathol ogi sts and forensi c anthropol ogi sts, the Physicians for Human

Ri ght s have been nonitoring and providing technical assistance in three nmjor
exhumati ons, and have assisted in nore than 150 post-nortem exam nations. A new
post-nortem protocol has been devel oped in order to standardize the collection

l...
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of data and it has been devel oped and tested in two nmajor exhumations. |In the
ante nortem dat abase project, 5,400 interviews have been nade and the

denogr aphic information frominformants has been conputerized. Under the
identification project deoxyribonucleic acid (DNA) tests have been carried out
on bodi es exhuned in 1996 froma nass grave in Srebrenica.

73. The International Comm ssion on M ssing Persons has continued to support
fam |y associations of mssing persons as well as the ante nortem dat abase and
the identification project. Additional donations of equipnent for exhumations

and autopsi es have al so been delivered to the parties by the Commssion. In
order to address all issues relating to missing persons nore effectively a
substantial political will is required along with additional resources.

Humani tarian rights

74. Concrete steps need to be taken by the authorities to denonstrate their
commitment to protecting human rights, a fundanental precondition to
facilitating returns and to achieving social stability and econom c devel opnent.
These steps include changing laws that are not in conpliance with the
Constitution of Bosnia and Herzegovi na, which incorporates the European
Convention on Human Rights; inproving security conditions and freedom of
nmovenent; protecting the right to fair trial and ensuring the rule of |law and
provi di ng opportunities for equal access to enploynent, housing, education and
ot her public services, including docunments.

75. The Sintra Declaration called for both Entities to amend their property
laws to elimnate the substantial barriers to return. On 20 August the
Federation Forum agreed that the three draft property |aws prepared by the
Ofice of the H gh Representative woul d be adopted by 30 Septenber. Federation
authorities have nmade sonme steps to neet that conmtnent - including its
governnent's decision to present one of the draft laws to the Parlianent - but
all three |laws need to be considered and adopted w thout further delay. At the
sane time, Republika Srpska authorities have taken no action to anmend the

exi sting | aw on abandoned property, which bl ocks return of refugees and

di spl aced persons.

76. An unsatisfactory human rights situation prevails in both Entities.

Viol ati ons of freedom of novenent, harassnent, violence, destruction of property
and discrimnation on the basis of ethnicity and political affiliation continue
to be reported in nany areas, nobst notably in the Republika Srpska. [|n a nunber
of these cases, police have failed to take effective action to prevent or
respond to incidents, and have not cooperated effectively with internationa
nonitors. |In these respects, the situation remains fundanental ly unchanged from
ny |last report.

77. Many serious human rights violations which have occurred during the period
described are related to the critical issue of return of refugees and di spl aced

people. In Jajce, an | PTF investigation found that some 400-550 Bosni aks were
forced to | eave their honmes as a result of police inaction in the face of
intimdation, violence, arson and one nmurder. |In Travnik, several violent

crines committed agai nst Croats have given rise to concerns over the security

l...
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environnent in the community, although nost of these incidents appear to have
notivations other than the ethnicity of the victins. There were a nunber of
reported cases of human rights abuses committed on political grounds. Also of
note during the reporting period is the continuation of the troubling pattern of
attacks on religious sites. On 3 Septenber, a Catholic church in Gbavica
suffered mnor danmage in an expl osion; on 25 Septenber, a nobsque in Ton sl avgrad
was seriously damaged by a bonb.

78. The extensive list of human rights obligations which formpart of the
Bosni a and Her zegovi na Constitution nust be brought into | aw t hrough the
adoption of inplenmenting legislation and by a review of existing laws to
determne their conpatibility with international human rights standards. The
Federation's expert teamcontinues to work on reformof the crimnal procedure
code; simlar efforts nust be urgently undertaken within the Republika Srpska,
and international institutions, including the Council of Europe, should be

i nvol ved in the process.

79. Geater efforts nust also be nade by the authorities to informthe public
both of their rights and of the legal framework which has been created to
protect those rights. M office will continue to advocate for protection of the
rights of those persons who fall victimto the substantial gap which currently
exi sts between the standards set forth in the Bosnia and Herzegovi na
Constitution and existing law and to work with the Federati on and the Republika
Srpska authorities to establish mechani snms and procedures for inter-entity
judicial cooperation.

Cooperation with the International Tribunal for the Forner
Yugosl avia and strengthening the rule of |aw

80. Cooperation with the International Tribunal for the Former Yugoslavia
continues to be a key part of the process of peace inplenmentation. The failure
of responsible authorities, particularly the Republika Srpska, to hand over

i ndi cted persons presents a continuing threat to the peace process. The
surrender of 10 Bosnian Croats to The Hague on 6 Cctober was a much wel cone step
towar ds i nproved cooperation by Bosnian Croats and the Republic of Croatia. As
of 7 October, only 4 of 18 Croats subject to publicly disclosed indictnments
remain at |arge and all 3 known Bosni aks indicted are held in The Hague. In
contrast, just 3 of 54 Serbs indicted by the Tribunal are in custody (2 indicted
Serbs are deceased).

81. International nmonitors and the nedi a have docunmented and publicized the
current whereabouts of a nunber of persons who have been indicted by the

Tri bunal, sonme of whomare believed to be working in a public capacity in the
muni ci palities of Prijedor, Bosanski Samac and Foca.

82. The responsible authorities nmust take inmedi ate steps to execute arrest
warrants for persons indicted by the Tribunal and surrender all indicted persons
to the Tribunal. Donestic |laws and Constitutional provisions that are used as
reasons for avoiding such steps are clearly superseded by the Bosnia and

Her zegovi na Constitution and Annexes of the Peace Agreenent, and nust be anended
accordingly.
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83. No new arrests in violation of the rules of the road occurred during the
past three months. This fact alone illustrates that the rules of the road
constitute an inportant deterrent to pretextual arrest, and are essential tools
for building confidence in the donmestic |egal system Nevertheless, the threat
of unjustified arrest for war crinmes remains a substantial obstacle to freedom
of novenent, in part because local authorities in both entities continue to
refer repeatedly to "lists of war crinmes suspects" which are wholly inconpatible
with the rules of the road process. The Mnisters of Justice of the two
entities have agreed to issue instructions to all relevant authorities informng
them of their obligations under the rules, including their obligation to
elimnate use of or reference to such lists. M office will continue to press
the authorities to conply with the rules of the road and will intervene in cases
in which the rules are violated and coordinate nonitoring of war crimes cases
and trials.

Economi c reform and reconstruction

84. The Econom c Departnment of ny office coordinates with donor agencies and
international financial institutions the international support for

macr oeconomni cs managenent, structural reform economic reconstruction and
refugee return. In addition, the Department will provide | eadership on
governance issues, a key part of the beginning anti-corruption effort. The
Department is in urgent need for the secondnment of economi sts with experience in
public finance, public financial nmanagenent and privatization

85. During the reporting period six grant agreenents were signed with the
authorities in Bosnia and Herzegovina. The Wrld Bank approved credits in the
total ampunt of US$ 50 million for the financing of two projects with a total
cost of $195 million. The Third Donors' Conference convened in July resulted in
pl edges exceeding $1.2 billion. Wth further pledges coming in, | am confident
that the estinmated reconstruction need of $1.4 billion will be net. The
Conference conditioned di sbursenent of reconstruction aid on conpliance with the
Peace Agreenent, and handed the task of inplenenting political conditionality to
t he Economic Task Force under ny chai rmanshi p.

86. The minimumlegal franmework for the Bosnia and Herzegovi na econony was

adopted in June. In the Federation, key legislation on privatization has been
stalled over political disagreenents regarding the assignment of the externa
debt obligations of banks and enterprises. |In cooperation with the United
States Treasury, | amworking with the Bosniak and Croat | eadership to resolve

the issue. The London Club of comercial creditors reached an Agreenment in
Principle on debt restructuring involving a reducti on of about 80 per cent in
the net present value of commercial debt. A debt reduction deal with the Paris
Club awaits the conclusion of an International Mnetary Fund (I MF) Standby
Agreenent. Disagreenent over the currency design and the ongoing crisis in the
Republ i ka Srpska continue to delay the Standby Agreenent. However, the new
Central Bank of Bosnia and Herzegovi na has begun operati ng.

87. The reconstruction effort continues to be concentrated on infrastructure,
with a strong enphasis on enploynment generation. 1In the third quarter, sone 500
new contracts were signed. This raised the total nunber of contracts to date to

l...
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about 3,300 with an aggregate contract value of approximately $1.4 billion.
However, major funding gaps remain in all major sectors. Politica

di sagreenents continue to inpede the resunption of main railway services. Their
resolution nust remain a condition for further donor funding in the sector. In
t el econmuni cations, a viable interimsolution has been reached with the signing
by the Bosnia and Herzegovina Council of Mnisters of the European Bank for
Reconstructi on and Devel opnment (EBRD) of a nmenorandum of agreed principles and
t he EBRD nenorandum of understanding. This has opened the way for grants and
concessionary credits for the financing of tel ecommunications infrastructure.
The European Community project established the first inter-entity tel ephone
link. Yet, conditionality will still be needed to secure further progress in
the sector.

88. Under the supervision of ny Deputy, Brcko Supervisor, sone 320 families
have returned to the Brcko area, and return applications of an additional 5,000
peopl e have been approved. Conpared to the pace of refugee return
infrastructure reconstructi on and econonmic revitalization are lagging with the
attendant consequences for the |ocal |abour narket. At the Donors' Conference,
the Brcko Supervisor called attention to the need for naking revitalization of
the econony an integral part of the return process, and donors responded by

pl edgi ng funds. Project devel opnent and inpl enmentati on, however, are not
proceedi ng rapidly enough. A deteriorating health situation, furthernore, wll
require additional funding for a screening and vacci nati on progranme.

89. The main inpedinments to a greater return of refugees have been the failure
of both entities to make the changes in the property legislation as well as the
political climate and econom c destitution in the Republika Srpska. There have
al so been substantial resource constraints in the housing sector. The financing
gap of $320 million-$420 million to fill the costs of the anticipated return was
not adequately addressed either by loan or grant financing.

Civil aviation

90. A mmjor success of the period described was the joint signing by the

Co-chai rman of the Bosnia and Herzegovi na Council of Mnisters of the nenmorandum
of understandi ng for the new Bosnia and Herzegovi na Department of Civil Aviation
and the airport menmoranduns of understanding for Banja Luka, Mstar and Tuzl a
The O fice of the H gh Representative main effort is now focused on turning the
concept of the Department of Civil Aviation into a fully operational and
responsi bl e central body and on opening the airports to civilian air traffic.

91. The formation of an international secretariat which is the key to providing
arbitration within the Departnment of Cvil Aviation during its infancy will be
the priority task of nmy office. The secretariat, chaired by the Ofice of the
H gh Representative initially, will conprise aviation experts fromthe
International Cvil Aviation O ganization (I CAO, Eurocontrol and the Federa

Avi ation Authority joined by other influential players fromthe European
Comunity (Aviation Policy), the North Atlantic Treaty Organi zation (NATO and

t he Suprene Headquarters Allied Powers, Europe (SHAPE). The first joint neeting
of these agencies took place on 8 Cctober; it is expected that the main
personnel w |l comrence detachnents to Sarajevo. | renmain convinced that the

l...
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regeneration of civil aviation is pivotal to the econom c and social recovery of
Bosni a and Herzegovina and the topic will continue to be a high priority on ny
agenda.

M ne cl ear ance

92. | have agreed to a request by the United Nations M ssion in Bosnia and

Her zegovina (UNM BH) that the Ofice of the Hi gh Representative shoul d become
fully involved in the fornmul ati on of the new Bosnia and Herzegovi na nati ona
dem ni ng organi zation. The O fice of the H gh Representative's greater
participation is required to ensure the structure's adoption by the Council of

M nisters and to ease the anxieties of those donors who have been sceptical of
the United Nations contribution to Bosnia and Herzegovina demning so far. As a
result the representatives of UNMBH and the Ofice of the H gh Representative
will chair an Interim Steering Commttee which will be attended by the European
Union, Wrld Bank, Mne Action Centre (MAC) and others. The aimof the group is
to bring together a powerful body of key donors who can ensure that the fina
demi ni ng organi zation structure nmeets necessary requirenents, and focus pressure
onto the indi genous Bosnia and Herzegovina organi zation in order to build a
Bosni a and Her zegovi na national demnining structure that is both transparent and
accountable. After 1 January 1998 the Interim Steering Committee will forminto
a Steering Committee, which will nmaintain the required oversight of the nationa
organi zation that will replace MAC

V. COOPERATI ON W TH THE STABI LI ZATI ON FORCE

93. Cooperation with SFOR whose role is essential in providing the secure

envi ronnent necessary for civilian inplenentation, remains excellent. | am

pl eased that SFOR will remain at phase |Il troop levels for the foreseeable
future and wel cone the open debate regarding the need for a stable environnent
for civilian inplenentation beyond the end of the SFOR nandate in June 1998. On
a nore practical level ny work and that of ny principal staff, is becom ng

i ncreasingly hanpered by the | ack of available air transport within, and to and
from theatre. Any additional support that could be provided woul d be nost

wel come.

V. LOOKI NG FORWARD

94. The successful inplenentation of the nunicipal election results will be a
maj or challenge in the comng nonths. The El ection Inplenentation Plan,
endorsed in Sintra, establishes a two-stage certification period which wll
close with the establishment of a functioning nmunicipal assenbly and el ection of
muni ci pal authorities that fairly represent the election results. To this end,
an inter-agency nonitoring nechanismw |l enable the identification of any body
that is obstructing the inplenmentation process. |In consultation with OSCE, |
may ultinmately need to take appropriate action should inplenmentation be

i nconpl ete, however the responsibility for the installation of elected

candi dates, their personal safety and for a fully functioning Minicipa
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Assenbly, lies squarely on the shoulders of the political parties and the |oca

aut horities.

95. This is a significant task and an inportant step forward in the realization
of the peace process. Mreover, while | support the close attention being paid
to the prospect of other elections which mght be held within the Republika
Srpska, these should not be allowed to detract fromthe satisfactory

i mpl ement ation of the nunicipal election results. The international supervision
of these other elections will neke technical and financial demands which shoul d
be reflected in realistic target polling dates. The principle is clear: unti

t he establishnment of the Permanent El ection Comm ssion - provided for under
Annex 3 - OSCE nust be satisfied that all elections can be said to be free, fair
and denocratic. Any such supervision nust be acconpani ed by the strict
application of the rules and regulations relating to the rules for eligibility
to vote.

96. The establishnent of the Permanent El ection Commi ssion is one of the key
tasks facing the authorities and nmy office in the comng nonths. It is to be
established by an Election Law to be adopted by the Bosnia and Herzegovi na
Parliamentary Assenbly. To this end, | have engaged experts to prepare a first
draft which will be presented to the authorities for their consideration in the
near future. | nust enphasize, however, that international supervisory

el enents, at least for a transitional period, need to be built into the El ection
Law.

97. The creation of open and independent nedia is crucial, not only for the
electorate to be fully informed of the choices available, but also for the

creation of a denpcratic society in Bosnia and Herzegovina. | will continue to
insist on dramatic nedia reform not only in the Republika Srpska, but in the
Federation as well. Media abuse will be dealt with in a robust manner
reflecting the powers | was given in the Sintra Declaration. | wll not

hesitate to reconmend action, simlar to that taken by SFOR in the Republika
Srpska, against other nedia outlets should it be required. Wst Mostar

tel evision, for exanple, has been a source of concern and will receive greater
scrutiny over the com ng nonths.

98. The use of force to achieve conpliance can produce results in the short
term However to achieve real reformof the nedia, alternative progranmm ng,
nonitoring and legislation, is required. The OBN footprint is rapidly
expanding; | also intend to insert public information progranmng into nedia
networks. Until media | aws have been adopted by the two Entities, | intend to
create, as a successor to the Media Experts Conmmi ssion, an independent Media
St andards and Li censing Comm ssion. This Commission will provide the interim
| egal framework through which broadcasting nedia will be |icensed and regul at ed.
My office is currently devel oping the working procedures of the Media Support
and Advisory Group which will formthe executive body adm nistering the powers
granted to ne in Sintra.

99. | renmin deeply concerned regarding the |ack of resources - both financia
and in kind - for IPTF. Considerable steps forward have been nmade with the
police restructuring in the Federation, however, stagnation is likely if the
resources necessary to enable | PTF to carry through the reforns are not
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forthcom ng. Likew se, the recent agreenent on restructuring in the Republika
Srpska could | ose monentum | urge nations rapidly to conmt the funds
request ed.

100. There has been sone progress in the Common Institutions of Bosnia and

Her zegovi na and a nunber of the tasks established in the Sintra Declaration have
been achi eved. However, on issues of substance such as citizenship and
passports |laws and common flag, the Serb nenbers of the Common Institutions

continue to obstruct. | do not believe that non-conpliance neasures in
i solation have the desired effect; we will be devel opi ng other neans for
overcom ng bl ockages. In particular, | believe we should consider the

possibility of strengthening ny mandate to allow ne, with the support of the
authorities of Bosnia and Herzegovina, to arbitrate on i ssues where agreenent
cannot be reached. It is essential that, while assisting themto nove forward,
we do not underm ne the powers of the Common Institutions or the idea of
consensus enshrined in the Constitution of Bosnia and Herzegovi na.

101. The Common Institutions remain fragile and require our support, however,

t hey nust assune the responsibility given themby the electorate. To this end,
they nust urgently resolve the issues of |ocation and adm nistrative services,
wi thout which their work is superficial. M office continues to assist them
with logistical and secretarial support, a situation | consider unacceptabl e.
The enphasis over the next few nonths will therefore be on the establishnment of
fully functioning bodies capable of carrying forward the workl oad on their own.

102. | wel come the emergence of an opposition within the Republika Srpska

| eadership and a direct challenge to the corrupt and deceitful reginme in Pale.

It is inmportant however to note that alternative voices are not necessarily the
voi ces of reason or peace. \Wioever exercises constitutional power follow ng the
forthcom ng elections will be tightly held to all the Republika Srpska

obl i gations under the Peace Agreenent.

103. Utimately, significant changes in the attitude of the authorities in the
Republ i ka Srpska are inpossible so long as indicted war crimnals renain at
large. In particular, the continued and active political influence of

R Kradzic directly obstructs inplenentation and threatens the security and
integrity of Republika Srpska. The conplete failure by the Federal Republic of
Yugoslavia to fulfil its obligations under the Peace Agreenent in this respect
is unacceptable. Al conpetent authorities are rem nded of their obligations to
submt suspected war crimnals to the Tribunal and, while | note the role of
Croatia in facilitating the voluntary appearance at The Hague of 10 indicted
Bosnian Croats, a great deal nmore renmains to be done on all sides. This issue
nust be urgently resol ved.

104. The situation in the Federation has seen sone inprovenents over the |ast
few nmonths, nost notably there have been significant mnority returns of

di spl aced people within Central Bosnia. | nust enphasize the crucial role that
ny Deputy, the | ate Anbassador Gerd Wagner, played in facilitating this

breakt hrough. | urge the authorities in the Federation to continue this process
and | look to the international comunity to reward such devel opnents with fast
and flexible depl oynent of resources and funding to facilitate reconstruction
and return.
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105. In Mostar, | welconme the renoval of sone of those who have actively

obstructed reconciliation and progress and expect positive engagenent by their
successors. However, the situation there remains volatile in particular due to
the fact that the three West Mstar nunicipalities have not yet been dissol ved.
| will recommend that non-conpliance neasures, such as the denial of trave
visas, be applied to all officials | perceive as actively bl ocking the peace
process.

106. On the wider issue of refugee return which has been far fromsatisfactory
in 1997, current property laws remain a serious inpedinment. Despite the Sintra
obligation to anend the | aws, neither Entity has conplied. | wll therefore be
reconmendi ng non-conpl i ance neasures at the Novenber neeting of the Steering
Boar d.

107. In Brcko, we are approaching the crucial phase of establishing a

mul ti-ethnic administration, police and judiciary. Both the Republika Srpska
and the Federation are rem nded that the inplenmentation of this phase and their
conpliance with all orders of the Supervisor, will have a direct bearing on the
final award. Funds are urgently required to support the econonmic revitalization
essential to establishing a multi-ethnic society in Brcko and facilitating the
phased and orderly return process. To this end, | will be calling for a
conference to address these issues.

108. Conpleting the task of establishing and nmaki ng operational the comon
institutions of econom c managenment remains a priority of my office.

I ncreasi ngly, however, the focus will shift to creating the conditions for
sustained growh well before international reconstruction assistance cones to an
end. | believe that the current political crisis in Republika Srpska wll

result ina firmer commtment to the Peace Agreenent; this will finally open the
way for starting the econom c recovery in Republika Srpska which al ready has

benefited the Federation in an inpressive manner. | urge donors to reward such
change rapidly and decisively. Wile econom c recovery reinforces the peace
process by giving all groups a stake in the common future, | wll also use

reconstruction assistance as a lever for directly furthering specific politica
obj ecti ves.

109. Wth the opening of the Central Bank in August, all comon institutions
have now resunmed their work. The mininmumset of basic |legislation, the so-
cal l ed quick start package was al so adopted. However, nuch remains to be done.

Overdue tasks include: issuance of the comon currency, inplenmentation of the
comon custons tariff schedule; installing the adm nistrative capacity of the
Council of Mnisters; and adopting the Foreign Investnment Law. In addition, ny

office is working with international agencies and |ocal authorities on a second
set of essential legislation on the State level in the areas of custons, civi
avi ation, frequency managenent and tel ecomuni cati ons.

110. Private investnent and exports must increasingly replace reconstruction
assi stance as the dom nant sources of growh. The transition to a market
econony is key. |In close cooperation with the Wrld Bank, the European

Commi ssion, the United States Treasury and the United States Agency for
International Devel opnent, nmy office is focusing on getting the privatization
process started, nmodernizing the franework for donmestic and foreign investnent,

/...
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reform ng the social security systemas a prerequisite for easing the excessive
burden of contributions, and approxi mating basic commercial |aws to the
standards of the European Union

111. The Third Donors' Conference has agreed to the repeated suggestions of the
Peace | npl ementation Council that political conditionality be applied to
reconstructi on assi stance, and has given the Econom c Task Force under ny

chai rmanship the mandate for inplenmenting political conditionality. | expect
that a new structure | amsetting up in the Ofice of the H gh Representative
wi Il succeed in using the potential |everage.

112. | intend to take the lead in the fight against corruption and diversion of
funds, which causes growing concern in the international community. M office,
with the support of the World Bank and other main donors, has shown that the
source of corruption is not the use of reconstruction aid, but rather
opportunities for the evasion of custonms duties and sales taxes, and for the

m sappropriation of donmestic public funds. | have requested the Econom c Task
Force to devel op a conprehensive anti-corruption strategy in Bosnia and
Herzegovina. An essential part of it will be the establishnment of an
inter-agency group with local participation as nmeans to raise public awareness
of the problem and create consensus on the necessary reformns.



