CDY 1473
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Qigina: BENAIH

LETTER DATED 14 AUGUST 1997 FROM THE PERVANENT REPRESENTATI VE
O CH LE ADDRESSED TO THE SECRETARY- GENERAL OF THE
CONFERENCE ON DI SARVAMVENT TRANSM TTI NG THE TEXT OF A
PROPCSAL ENTI TLED: " SUGESTI ONS FOR UPDATI NG THE CD s
RULES CF PROCEDURE', | NCLUDI NG A "PRCPCSED DRAFT

~Attached is the text of a proposal of Chile entitled: "Suggestions for
updating the CD s Rul es of Procedure", including a "Proposed Draft".

I woul d be grateful if you would issue this text as an official docunent
of the Conference on Disarmanent and distribute it to all nenber States and
non- menber participants in the work of the Conference on D sarmanent.

(Signed): Javier |llanes
Anbassador _
Per manent Representative

GE. 97- 63799
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CH LE
Suggestions for updating the CD s Rul es of Procedure

The origins of the Conference on Disarmament are inplicit in the
deci sion adopted in 1959 by the foreign affairs mnisters of France, the
Uni ted Ki ngdom the United States and the Uni on of Soviet Socialist Republics
in order to establish a negotiating forum independent of the United Nations
system but linked toit. The ten Nati ons D sarnanment Committee (TNDC) (5 NATO
- 5 WARSAWPACT) only briefly operated in 1960.

The actual history of the Conference originates, noreover, with the UN
General Assenbly resolutions (1722 XVI) (2602 B XXIV) and (A/37/99 K I11)
which contribute to the gradual expansion in its conposition and to the
evolution of its structure and functions: the E ghteen nations (ENDQ) the 26
of the Conference of the Committee on D sarmanment (CCD) and the 40 of the
Conf erence on Di sarmanment (CD).

The first procedural arrangements, fromthe time of the ENDC, consi sted
in recomrendations coordinated by the co-Chairnmen (USA-USSR) and it was
Mexico's privilege to initiate a critical review of the foundations of the
process of international disarnanent. Between 1969 and 1973, the Mexican
del egation i ntroduced at | east 5 worki ng docunents on organi zational natters.

The Conference on D sarmanent, as the single nultilateral gl obal
di sar mamrent bod%/ of the international community, recognized and made provi si on
t hroughout its history for enhanced participation by Its own nmenber States and
by States not menbers of the Conference, but participatinginits work, inthe
negotiation of disarnanent treaties and other international agreenents
intended to attract universal adherence.

Some of the nore substantive working papers on this i ssue were produced
by the Goup of Eght (CO550), by Sweden (C¥554), by N geria (CD 555) and
by Mexi co (CDY 561). The Swedi sh proposal s crystallized inthe present articles
33, 34 and 35 of the Rules of Procedure.

Starting from 1976, the Committee on D sarnanment and its successor
organs, adopted a series of decisions on organizational natters which have,
to a certain extent, been codified in the present Rules of Procedure. Qite
often, however, the Rul es of Procedure, due to their brevity, fail to capture
the full scope of the decisions |isted bel ow

- Decision CCOY500 (1 July 1976) on the structure and content of reports,
i ncludi ng the annual report to the UN General Assenbly. At the sane tine and
during the same 708 CCD neeting, sone groundwork was done on the subsidiary
bodi es bei ng established for the ENMOD Convention and subsequent treaties to
be negoti at ed.

- Decision CCD¥532 (21 April 1977). Wen it appears that there is basis to
negotiate a draft treaty, a working group open to OCD menbers wll be
efst aﬁl i shed and appropriate docunentation wll be sent to all menber States
of the UN

- At the 69th Plenary neeting on 17 March 1980 (CD/ PV. 69), it was agreed t hat
representatives of non-nenber States shall have seats reserved for di scussi ons
concer ni ng security assurances and a conpr ehensi ve di sar mament programme. Such
deci si on preceded the adoption of the Rul es of Procedure under the Argentine
presi dency.

- At the 86th Plenary neeting on 24 June 1980 (CD/ PV.86), it was deci ded t hat
States not nenbers of the Conference nay participate in the informal expert
neeti ngs on chem cal weapons (Dennmark, Finland and Switzerland parti ci pated
in this subsidiary body.

- At the 92nd Pl enary neeting on 15 July 1980 (CDY PV.92), it was agreed that
States not nenbers of the CD but menbers of the Ad Hoc Goup of Scientific
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Experts nmay participate in the neeting called to examne the Ad Hoc Group' s
Report.

- At the 575th Plenary neeting on 21 August 1990 (CDO PV.575), it was deci ded
that Rules 7, 9 and 28 of the Rules of Procedure woul d be anended and action
woul d be taken on the I nproved and Ef fective Functioni ng of the Conference on
D sar nanent .

- At the 603rd Pl enary nmeeting on 22 August 1991 (COY PV. 603), the Presidenti al
Statenent defined the current practice on participation by States not menbers
of the Conference on D sarmanent in the work of the Conference.

Since 1991, there have been few innovations in the CD practice and
Bartici pation by non-nmenber States in the negotiation of the CIBT has been
ased on the precedent established b?/ the negotiation of the O
Nevert hel ess, UN GCeneral Assenbly resolutions and decisions concerning
expansi on of t he Conferences (CD 1356 and CIY 1360) woul d be taken i nt o account
when rewiting the Rules of Procedure. In other aspects, such as the
relationship to the whole of the WN system and to non-governmental
organi zations, the CD has been particularly insensitive to the significant
devel opnent s whi ch have taken place in those fields.

There are many reasons to justify a reviewof its Rul es of Procedure by
the Conference on Disarnmanent. Although the corpus of those rules is
substantial |y sound, nany aspects correspond to the d Var" concepts whi ch
no | onger stand unchal | enged, such as the notion that the CDis "a di sar manent
negotiating forum open to the nucl ear weapon States and 35 other States".
Wthin such a framework, it is hardly conceivable that the issues of nuclear
di sarmanent nmay be avoi ded by the CD. The proposal is made that no specific
or separate identity should be attributed to menbers; that the revi ew process
shoul d include the current practice on the natter; and that Rule 3 should be
transferred as a "chapeau" Section VIl (Conduct of Wrk and adoption of
deci sions) where it nay find a nore congeni al hone.

Only mi nor changes affect Section || (Representation and Accreditation).
Wiile the authority of the Mnister of Foreign Affairs has been nai ntai ned,
subsequent changes i n the conposition of del egati ons may be notified by their
respective Heads. This procedure follows the one recently agreed in the QAL
Procedur es concerni ng accreditation of States not nenbers of the CD have been
included also in this Section, since they are identical to those applicable
to CD nmenber States.

There are no changes ion Section IIl (Sessions). The contents of
Deci si on CDY 1036 concer ni ng i ntersessi onal consul tations after the end of the
annual session have been incorporated at the end of Section IV ( Presidency).
Section V (Secretariat) remai ns unchanged.

O der and structure of subsequent Sections VI, VII and VI11 have been
altered, with the aimto initiate the sequence of the process with the
adopti on of the Agenda and programre of work; then lay the basic rules for the
conduct of work and adoption of decisions, which are of a broader nature and
scope than the single rule of consensus; and finally proceed with the nore
detailed material, practical and organizational aspects of the CDs work. A
limted amount of additions refer to preparatory work, consultations and the
schedul e of activities which should not be ignored in the range of subjects
contenplated in the programe of work.

There i s, however, a new approach in the proposed openi ng of negoti ating
organs or bodies to non-menbers participating in the work of the Conference
when "it clearly appears that there is a basis to negotiate a draft treaty
...". Such approach is tenpered by a new rul e concerning the aBpI i cation of
the CDs Rules of Procedure, or any ad hoc procedure to a subsidiary body
whose conposition would be larger than the actual CD nenbership. The
flexibility allowed by the present Rule 24 has been adapted to the needs of
the new Rule 32, with the intent of reconciling the need for universality in
the negotiating process of disarmanent treaties and the retention of
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sufficient authority by the CD on the conduct of its work.

Section | X (Participation by States not nenbers of the Conference) has
been streaniined and updated with the current practice of the Conference
following the Presidential Statement of 1991. As is known, present Rules 32
and 36 refl ect the concept of shared responsibility and the i nherent right of
every State nenber of the UNto participate in disarmanment affairs (Paragraph
28 of the Final Docurment of the | Extraordinary Period of Sessions of the
ll%ﬁ; the identity of the procedures of accreditation for nenbers and non
nmenbers alike and the concern to allow sufficient space for non-menbers in
pl enary and other neetings remnds us that, as a natter of principle, the
right to attend the CD plenaries belongs to every State nmenber of the UN

Such right may be exercised at any tine and is not subject to any CD
deci sion. Neverthel ess, specific nodalities for participation of non-nenber
States are set out under Rules 33 to 35. Under the final paragraph of Decision
CDY 1036, the Secretariat is called upon to informnon-nenber States before the
begi nni ng of the annual session of the Conference's opening date, in order to
enableinterested States to formulate their requestsintine for participation
in the work of the Conference and its subsidiary bodies. The Secretariat
perfornms this duty with a perfunctionary reference to Rul es 33 to 35 which the
actual practice of the Conference has nade obsol ete or inapplicable.

Rul es 33 and 34 are now obsolete since it is not practical to restrict
di scussi ons concerning i ssues rai sed by docurments or proposal s introduced by
non-nenbers; or to foll ownore of | ess el aborate procedures in order to grant
requests for oral interventions by those non-nenbers. Rul e 35 has al so evol ved
inthe context of the Presidential Statement of 1991 and a decision ad casus
is no longer taken, being replaced by a single decision allow ng for broad
participation of the requesting State in all neetings. Wiile an attenpt is
nmade to codify actual practice in matters concerning participation, the need
to clearly distinguish such nodalities of participation fromthe right of any
State to attend CD Pl enaries has been preserved and further spelled out.

No changes have been introduced in Section X (Languages, records and
docunents). It is true that CD decisions have dealt, to acertain extent, with
the nodalities of CD conmmuni ques. Al though we have, in sone instances,
i ntroduced | anguage from eci sions which had not been included in the
present Rul es of Procedure, we have refrained fromdoing soin this specific
matter, considering that the actual practice and prerogatives of CD Presidents
may | ead towards a nore flexible path. However, this issue is |linked to that
of verbatimrecords and the CD Report, and may deserve further attention

Sections Xl (lnvitations to organs of the UN systen) and Xl | (Non-
governnental organi zations) have been redrafted. The first one, in order to
I ntroduce appropriate hierarchy and purpose and respond better to the intent
of the heading, duly taking into account the realities of the internationa
di sarmanent regi me; the second, in order to recognize, in a prudent but nore
realistic manner, the inportance of NG s in disarmanent affairs, an issue
whi ch the CD has addressed recently but in an inconclusive way.

Changes in Section Xl (Reports tothe United Nati ons Ceneral Assenbly)
do not affect the existing structure of the Section but incorporate el enents
whi ch contribute to stress the continuity in CDwork. Section XV ( Arendnent s)
remai ns unt ouched.

Except for a slight refornulation of Rule 21 (new Rule 27) no attenpt
has been made to nodify the rule of consensus. W& are attracted to the
Broposal by the former Representative of Japan to introduce a distinction

etween matters of substance and natters of Erocedure. The Representative of
Mexi co has mentioned an ol d proposal by the inthat direction., But the
rul e of consensus is enshrined In the actual text of the Rul es of Procedure,
in an interpretative statement and rooted in the tradition of CD practice.
Performance of other bodies, such as the Meeting of the Antarctic Treaty
Consul tative Parties, which al so operate under the rul e of consensus but very
sel domexplicitly veto a proposal, should be closely studied and anal yzed.
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The Chilean Del egation is introducing this nodified draft of the Rul es
of Procedure as a basis for future discussioninthe CD, and as a contribution
to the work entrusted to the Coordinator appointed for the I|nproved and
effective Functioning of the Conference on D sarnanent.
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PROPCSED DRAFT
RULES CF PROCCEDURE OF THE CONFERENCE
ON DI SARVAMENT
| NTRCDUCTI ON

These Rules of Procedure were adopted taking into account the relevant
provisions of the final docurment of the first special session of the Genera

Assenbl y devoted to disarmanment, including the agreenent reached follow ng
aﬁproprlate consultations anmong the menber States during that session which
the General Assenbly welcomed in the final Docunent. They have been
subsequently reviewed following the expansion of the nenbership of the
Conference on disarnmanent and the further devel opnent of procedures with a
view to facilitate and enhance participation of States not nenbers of the
Conf erence, 1 ndependent experts and ot her organs of the United Nati ons system.

l. Functi ons and Menber shi p.

1. The Conference on disarmanent (hereinafter referred to as the
Conference) is the single miltilateral global disarnmanent negotiating
body of the international community.

2. The nenbership of the Conference includes the (sixty) (sixty-one)
countries listed in anne |I. *

3. The nmenbership of the Conference will be reviewed at regular intervals
follow ng the presentation of progress reports by the President of the
Conference at the end of its annual session. The results of the review
process shall be included in the report submtted to the United Nations
General Assenbly.

. Representati on and accreditation

4. (ldemto present 4)

5. Each del egation shall be accredited by a letter on the authority of the
Mnister of Foreign Affairs of the nenber State, addressed to the
President of the Conference. Subsequent changes in the conposition of
del egations to the Conference may be notified to the President of the
Conference by their respective Heads.

6. The provisions of Rules 3 and 4 shall apply to the delegations of
States not menbers of the Conference participating in its annual
sessi on.

7. (ldemto present 6).

8. Delegations of States not nenbers of the Conference shall be seated
foll owing the English al phabetical |ist, beginning with the non-nenber
whose nane will be drawn by lots by the President of the Conference and
shall rotate at the same time as the States nenbers of the Conference.

I1l. Sessions

9. (ldemto present 7).
10. (ldemto present 8).
V. Pr esi dency

11. (ldemto present 9).

12. (ldemto present 10).



13.
14.
15.

16.
17.
18.
19.

20.

21.

22.
23.

24,

25.

26.
27.

28.
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(ldemto present 11).
(ldemto present 12).

The representative of the menber State who presided over the |ast
pl enary nmeeting at the end of the annual session of the Conference and
the representative of the nenber State assumng the Pres[denc% next in
order of rotation shall jointly conduct consultations during the inter-
sessi onal period between the two annual sessions in order to facilitate
consensus on the adoption of the agenda, the establishnent of
subsi di ary bodi es and their nandates.

Secretari at

(ldemto present 13).

(ldemto present 14).

(ldemto present 15).

(ldemto present 16).

Agenda and programme of work.

At the begi nni ng of each annual session, the Conference shall adopt its
agenda for the year. In doing so, the Conference shall take into
account the recomrendations made to it by the General Assenbly, the
proposals presented by nenber States of the Conference and the
decisions of the Conference, as well as any preparatory work done to
that end during its previous session and the results of the
consultafions carried on intersessionally in conformty with Rule 15.

Oh the basis of its agenda, the Conference, at the beginning of its
annual session, shall establish its programme of work which wll
include a schedule of its activities to that session, structures to
indicate with flexibility the range of subjects to which references
would primarily be nmade in plenaries, taking also into account the
recommendat i ons, proposals, decisions, as well as the preparatory work
and the consultations referred to in Riles 15 and 20.

(ldemto present 29).

The subject of statenents nmade in plenary rmneetings wll nornally
correspond to the topic then under discussion in accordance with the
agreed programme of work and schedule of its activities for the current
annual session. However, it is the right of any nmenber State of the
Conference to raise any subject relevant to the work of the Conference
at any plenary neeting and to have full opportunity of presenting its
views on any subject which it nmay consider to nmerit attention

(ldemto present 31).

Conduct of work and adopti on of deci sions.

(ldemto present 3).
(ldemto present 18).

I f consensus is not attainable when an itemcomes up for decision, the
Conference shall consider the subsequent exam nation of that item and
nake every effort to facilitate the achievement of consensus
(Reformulation of Rule 21).

(ldemto present 25).
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VIII.Qgani zati on of the work.

29.
30.

31.

32.

33.

34.

I X
35.

36.

37.

38.

39.

(ldemto present 19).

The Conference nay decide to establish such subsidiary bodies as it
deems necessary for the effective performance of its functions. The
Conference shall define the mandate for each subsidiary body and
provi de appropriate support for its work

In case of absence of consensus on the establishment of any particul ar
subsidiary body or its mandate, and after the expiration of the tinme
allocated to debate the rel evant proposal for such a subsidiary group
or its mandate, the President of the Conference shall proceed to
identify a Special Coordinator or a Friend of the Chair to assist in
carrying out informal consultations with a viewto reachi ng consensus.

Wienever the Conference deens its advisable, including when it clearly
appears that there is a basis to negotiate a draft treaty or other
texts or agreements requiring universal adherence, the Conference may
deci de that the negotiating organs or bodi es be opened, in addition to
all States nenbers of the Conference, to States not nenbers but
participating in the work of the Conference.

The Conference may then decide if its own rules of procedure may be
adapted to the specific requirenment of a subsidiary body, taking into
account i.a. the circunstances contenplated in the preceding rule.

(ldemto present 26).

Participation by States not nenbers of the Conference.

Representatives of States not nenbers of the Conference may attend
pl enary neetings and, if the Conference so decides, other neetings.

The Conference may invite States not nenbers of the Conference, on
request, to participate in its work. Unless decided otherw se by the
Conf erence, these States nay participate in plenary neetings, informal
pl enary meetings on substantive itens of the agenda, and neetings of
subsidiary bodies established in accordance with Rule 30, without
having to specify in advance whi ch ones.

The Secretariat shall inform States not nenbers of the Conference
before the commencenent of each annual session of the Conference's
oPening date, in order to enable interested States to attend the
plenary neetings if they so wish, and to fornulate in a tinely nanner
their requests for participation in the work of the Conference and its
subsi di ary bodi es.

Interested States not nenbers of the Conference may subnmit to the
Conference witten proposals or working documents on neasures of
di sarmanent that are subject to negotiations in the Conference

States not nenbers of the Conference may express their views in the
plenary pursuant to the established |ist of speakers. Wen the
particul ar concerns of a State not nenber of the Conference are under
di scussion in any of its organs or subsidiary bodies, the Conference
shall invite that State as soon as it has taken cogni zance of a request
to that effect.

Languages, records and docunents.

40.
41.
42.

(ldemto present 37).
(ldemto present 38).
(ldemto present 39).



43.

Xl .

44,

X1,
45,
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(ldemto present 40).

Invitations to organs of the United Nations system

The Conference may decide to invite the UND R and other organs of the
United Nations system the |AEA as well as specialized agencies, and
the secretariats of the appropriate bodi es of di sarnanent organi zati ons
and agreenents to provide information which may benefit its work.

Non- gover nrent al O gani zati ons.

Non- governmental organi zations may circulate documents and address
communi cations to the Conference. The Secretariat shall periodically
update and circulate a |list of such docunents and communi cati ons.

Xi1l.Reports to the United Nati ons General Assenbly

46.
47.
48.

48.

Xl V.
50.

(ldemto present 43).
(ldemto present 44).

Al reports of the Conference shall be factual and fully reflect the
negoti ati ons and the work of the Conference.

Unless the Conference decides otherwi se, the annual report shall
contain I.a.

a (idemto present a of 45).

b n n n 9 n n

C n n n C n n

d n n n g n n

e n n n g n n

f wor ki ng papers and proposals subnmitted during the year, wth

reference to itens conprised in a. en b. above and other natfers
raised in the Conference during the year.

0) Verbatim records of the neetings held during the year, to be
i ncluded in a separate Anne.

h) Any preparatory work done by the Conference on the agenda of the
follow ng year.

i) (idemto present h of 45).

Arendnent s

(ldemto present 47)



