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The neeting was called to order at 10.05 a.m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 5) (continued)

Thirteenth periodic report of Denmark (continued) (CERD/ C/ 319/ Add. 1;
HRI / CORE/ 1/ Add. 58)

1. At the invitation of the Chairman, the delegation of Denmark resuned its
place at the Committee table.

2. THE CHAI RMAN suggested that the Dani sh Governnent request the
United States CGovernnment to declassify certain sensitive information
contained in a report on Greenland during the cold war, in a bid to
shed light on sonme of the circunstances surrounding the relocation of
the Inuit population in 1953.

3. Ms. ANDERSEN (Denmark), referring to | abour questions and replying

to M. Wolfrum s query about the concept of citizenship in the Act on

Prohi bition against Differential Treatnent on the Labour Mrket said that,
under article 1, paragraph 2 of the Convention, a State party was entitled

to distinguish between its citizens and foreigners, providing such treatnent
did not run counter to the principle enshrined in article 1, paragraph 1.

Enmpl oyers in Denmark might prefer to hire a Danish citizen over a foreign

nati onal but that could lead to indirect discrimnation and fall foul of the
Act. The public enmpl oynent service ruling that citizenship should be of no

i nportance in ordinary jobs involving public job exchange was testinony to the
Governnment’ s serious approach to the question of racial discrimnation and the
effective prohibition of direct and indirect discrimnation under the Act.

4, Speci al nmeasures referred to by sone nenbers were exceptions to the

Act on Prohibition against Differential Treatnent on the Labour Market and
consequently regarded by victins of discrimnation as a violation of the Act.
Speci al nmeasures were permtted, therefore, only if established by |aw or
reference thereto. There was, for instance, provision for public projects to
pronote equal treatnent. Enployers could apply for exenption fromthe Act if
the enmpl oyee’s race was of decisive inportance to the performance of the job
The M nistry of Labour had informed the Dani sh Refugee Council (DRC) of the
procedure, and formal dispensation had been granted.

5. VWi | e positive neasures were not allowed at the ordinary workplace in
the public and private sectors enpl oyers were nonethel ess allowed to advertise
their equal opportunity policies and encourage persons of foreign origin to
apply for positions.

6. Reacting to M. van Boven's warning that the Dani sh Gover nment

m ght take its equal opportunity policy a step too far, she said that

t he Government was aware that it was inportant to study further the
qgquestion of qualifications in an attenpt to curb discrimnation resulting
from conventional ways of forrmulating job requirenents. As to the enphasis
on proficiency in Danish, requiring proficiency where it was not directly

i mportant to perfornmance of the job could constitute a form of indirect

di scrimnation and some enployers did abuse the requirenent.
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7. Greenl and and the Faroe Islands had not been covered under the Act
because combating racial discrimnation cane under the conpetence of the
authorities in both territories and it was their prerogative to decide how
to i npl enent the Convention

8. Ms. HOLT (Denmark) said in response to M Val encia Rodriguez’ enquiry
about results of the | abour authorities’ efforts that the Mnistry of Labour
along with allied agencies, including the Directorate General for Enpl oynent
Pl acenent and Vocational Training (AMS) and | ocal | abour exchange offices
(AFs), had been tackling the problem of high unenpl oynment anmong foreign

nati onals. The AFs progranmmes ainmed at ethnic minorities foll owed guidelines
set forth in a 1995 AMS circul ar proscribing the practice of discrimnation
by AFs and urging themto negotiate with enployers inposing discrimnatory
job requirenents and deny them further assistance if they refused to change
their position. Since the publication of the circular, problenms had been
experienced, especially in the greater Copenhagen area, pronpting a revision
of the guidelines. In 1996, consultants had been assigned to the AFs to
provi de enpl oyment and educational counselling to ethnic mnorities and
information on ethnic mnorities to AF staff.

9. In 1996, the | abour authorities as a whole had increased their efforts
significantly over previous years and provided the necessary additiona
financi al and human resources. An action plan for 1997 had been put in place
for Copenhagen where half of unenployed inmgrants lived. It included a
survey of educational qualifications among the minority communities and a
speci al project for potentially marginalized persons aged 25-30, |anguage
testing, contacts with enployers and job rotation schenmes. A special project
for unempl oyed Turkish imrgrants, nost of them wonen, had been inpl enented.

10. The action plan ained at renoving barriers to the enpl oynent of

i mm grants and refugees had formally ended in May 1997 and had been | argely
effective. The plan had been subsunmed under the general policy of conbating
unenpl oyment anong foreigners, which was al so successful for the nobst part.
Regi onal | abour policy nakers had becone nore aware of the problens faced by
forei gners and had been pl anning accordingly. Special measures were nerely a
suppl enent to the ordinary neasures agai nst unenpl oynment in general

11. Hi gh | evel s of unenpl oynent anmong foreigners could be expl ai ned by

a lack of necessary skills and discrimnation. Some inmmgrants, in
particul ar those who had arrived in the early 1960s - notably from Turkey

and Paki stan - had not kept pace with the evolution in |abour skills and
technol ogy since they had first begun to work in lowskilled jobs. Education
was, therefore, a key issue for nminorities and in the previous 10 years they
had managed to keep pace with the rest of the population although young Turks
still | agged behind. The help of the Imanms was enlisted in encouragi ng youths
to conplete their education and inprove their enployment opportunities.
Speci al programres targeting Turks, Pakistanis and people fromthe forner
Yugosl avia were used as a springboard for a wider policy, geared largely to
training and work experience, of inproving enploynment opportunities for

imm grants, inproving staff expertise and changing attitudes on the | abour
mar ket towards hiring inmmgrants. Milticultural managenent was being

i ntroduced in the | abour nmarket and the Mnistry itself was experinenting

wi th ethnic personnel managenent.
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12. Turning to the question of the “icebreaker arrangenent”, she expl ai ned
that it was run by the Mnistry of Trade and restricted to highly educated
ethnic immgrants partly because of the success of a simlar project for al
hi ghly educat ed unenpl oyed persons. The Mnistry of Labour, for its part,
had been inplenmenting simlar projects ainmed at all persons, including
immgrants. The “icebreaker arrangenent” was restricted to enterprises with
up to 250 enpl oyees, because such busi nesses were in the majority in Denmark
and hence should be informed of the contribution highly educated i mr grants
had to offer.

13. M. KLI NGENBERG (Denmark) advi sed that his del egati on had brought an
English translation of the Act on Prohibition against Differential Treatnent
on the Labour Market for the Committee’s perusal

14. Ms. CHRI STENSEN (Denmark) quoted article 19, paragraph 6, section 2 of
the Dani sh Aliens Act - which stipulated that a refugee's tenporary residence
permt could not be revoked if the refugee had lived in Denmark for over
three years - in response to M Wl frunis fear that the non-repatriation of
Bosni an refugees might play into the hands of those who practised ethnic

cl eansing. The integration programre for Bosnian refugees applied only to
those who no | onger benefited fromthe special tenporary protection rules.
Most of the approximately 17,000 Bosni an refugees in Denmark had obtai ned
ordinary refugee status in 1995. The Mnistry of the Interior had received
two reports on Bosnian refugees granted refugee status and on refugees

and inmgrants in general in May 1997. Conpiling data on all the initiatives
aimed at immgrants and refugees and conducting a needs analysis was a | ong
and arduous process. Non-governnent nenbers of the Integration Commttee for
Bosni an war refugees, which had 27 nmenbers in all, included representatives
froma w de range of NGOs and i mr grant organi zations. Since the inception of
the Conmittee, many initiatives had been | aunched, including a programe
dealing with the | arge nunmber of Bosni an refugees.

15. Regardi ng the concept of a “m ni mum standard”, Denmark maintained its
policy of equal treatnent of refugees and immigrants. They received the same
social welfare benefits, housing and access to education as Danish citizens.
The Dani sh Refugee Council and nunicipalities were bound by Governnent to
ensure that they were given equal treatnment and that the noney all ocated

t hrough the reception progranme was spent appropriately.

16. Ms. HOLT (Denmark) enunerated sone of the m ninum standards set forth
in the draft bill on the reception of refugees and imrgrants in Denmark to
be passed at the current session of Parlianent in 1997 and contained in the
Integration Conmittee's report. They included the requirenent that the
responsi bl e body should provide informati on and assi stance to persons with
refugee status in respect of administrative formalities, housing and Dani sh
society and culture; offer refugees interviews and di scussions on their
concerns; drew up a report on the background of each refugee and an individua
education or enploynment plan; provide job training and education; and conduct
a followup interview at the end of the 18-nmonth reception progranme.
Comments fromthe various private and public bodies to which the report had
been addressed were now awaited.
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17. The statement under paragraph 67 of the periodic report that the
guestion of imm grants and refugees on the housing market no | onger had a
specific priority did not nean that due attention was not still being given
to housing for inmgrants and refugees. The reference signalled the shift

in the focus of the Urban Comrittee fromthe view that the predom nance of
immgrants in the urban areas was a problem towards a broader, socia
approach to urban probl ens which including community upgradi ng projects ai ned
at stinulating enployment, cultural life, social networks and urban renewal .

18. On the inplenentation of the European Year agai nst Racism she said
that the invitation to take part in conpetitions within the framework of the
Year had been extended to artists, professional television producers and
journalists. Artists fromethnic mnorities would also be invited to conpete
on an equal footing with Danes and conpetitors were guaranteed inpartia
treatment. Thus far, the response had been very positive.

19. Regardi ng the question of renedies in relation to article 6 of the
Convention a new Act on the Board for Ethnic Equality had been adopted by

the Parliament in June 1997. The new Board woul d not deal w th individua
cases but was entitled to make statenents on general matters concerning

raci al discrimnation, which would not be binding but could address cases

of differential treatment in both the public and private spheres. The Board
could al so request a change of practice or code of conduct, as well as propose
solutions and nediate but it was not authorized to receive conplaints. No
consi deration had been given to whether such an agency woul d be created in the
long termalong with ocal mediation units. The Mnistry of the Interior felt
that further consideration should be given to these issues and, although it
was a conplex matter, that should not delay the necessary adjustnents to the
Board's activities.

20. There was a strong tradition in Denmark of involving NGO and ethnic

m nority organizations in policy meking and project inplenentation. |ndeed
substantial suns had been allocated for ethnic organizations pronoting

i mproved rel ati ons between Danes and ethnic mnorities. Representatives of
ethnic minorities participated in npbst government bodies or committees dealing
with ethnic minorities. The Integration Conmittee proposed a strengthening of
that tradition with the setting up of immigrant councils in nmunicipalities in
which there were nore than 50 persons with an ethnic background.

21. M . KLI NGENBERG (Denmark), by way of background on the Radi o Gasen
case, said that a decision by the local council in September 1996 to revoke
the licence of Radio Casen because of its broadcast of a reading from

Mei n_Kanpf had been overturned by the Local Radio and Tel evision Conmittee

i n Novenber 1996 on the grounds that the book was available in libraries

and nost bookshops, and that the excerpt had been unedited and read in an
undramati ¢ way and should be seen in its historical context; the broadcast
had not therefore been deened to have violated the |icence conditions under
section 226 b of the Penal Code. |In another ruling in July 1997, the
Committee had reversed the local council's rejection of the station's licence
renewal application, stating that as there had been no subsequent ruling that
its progranmmes had violated anti-racist rules and regul ations, the Board could
not legally reject the application
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22. M . HIORTENBERG (Denmark), replying to questions raised by M. van Boven
about the Dani sh Prosecution Service, said that it was part of the Mnistry of
Justice. The Mnister of Justice could give general and specific instructions
to a Director of Public Prosecutions but rarely did so in specific cases, and
directors of the Public Prosecution Service could give general and specific
instructions to |local and regional public prosecutors. The basic principles
of prosecution, referred to by M. de Gouttes, were enshrined in the Danish
Admi ni stration of Justice Act; detailed regulations ensured that prosecutions
were carried out in a fair and objective manner

23. The Dani sh Prosecution Service was aware of Denmark's obligations

under the Convention and in particular that neasures taken in accordance
with article 4 should have due regard to the rights established in article 5,
notably the right to freedom of opinion and expression

24. Prior to 1995, prosecutors had acted with sone restraint in cases

i nvol ving section 226 b of the Penal Code on account of opinions expressed
during the passage of the bill through Parlianment. The new subsection 2,
added in 1995, covered cases involving racist propaganda. In the light

of that anmendment, the Director of Public Prosecutions had i ssued new
instructions in Septenber 1995 ai med at ensuring a uniform prosecuting
practice, referred to in paragraph 27 of the report, whereby the Prosecution
Servi ce should report conprehensively on the way in which different cases
wer e handl ed.

25. Bet ween Septenber 1995 and July 1997, a total of 38 cases had been
referred to the Prosecution Service under section 266 b. Only five had
resulted in prosecution: one involving propaganda had resulted in an
acquittal, another had not yet been tried, and three, which had not been
mentioned in the report, had led to convictions. Those three |atest
convictions were inportant. Two cases had concerned verbal attacks agai nst
the race and col our of individuals in public places and in each case the
courts had inposed fines. The third case, concerning a letter to the editor
of a newspaper accusing imigrants of murder, theft and rape, had resulted in
its author being fined. A case involving a racist elenment in a crossword
puzzle in a newspaper had not yet come to trial, while yet another case had
ended in acquittal for lack of proof that the defendants had distributed
Mar xi st and raci st propaganda, although the court had stated that some of the
material cane within the scope of section 266 b

26. O the remaining 33 cases, sone had been cl osed w thout prosecution
because of uncertainty as to the perpetrator or words or acts used, while
others had related to conplaints clearly outside the scope of section 266 b
and the Convention. |In sonme cases a balance had had to be struck between
protecting freedom of expression and protection against racist |anguage.

Such conflicts had been the central issue in cases brought before the European
Court of Human Rights. Sone 10-15 cases recently referred to the Danish
Prosecution Service fell into that category. Sone concerned genera
statements and political views about foreigners, while others related to a
generally negative attitude to mnority groups. One case referred to by

M. Wbl frum concerning a newspaper article containing jokes about minority
groups had not been prosecuted but had given rise to exhaustive consideration
by the Prosecution Service in connection with section 266 b. In the Iight of
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a case taken to the European Court of Human Rights, the Director of Public
Prosecutions had deci ded that conviction could not reasonably be expected

but he had made it clear that the prosecution of editors or journalists for

vi ol ati ons of section 266 b could not be ruled out in the future. It had
particul arly been enphasized that remarks to a newspaper by a | ocal prosecutor
about mnority jokes did not express the general view of the prosecution
service and had had no influence on the decision not to prosecute.

27. Wth regard to Radi o Casen and the reading of Mein Kanpf, the regiona
prosecutor had refused to bring charges as the book was not illegal in
Denmar k, al though he had nmade it clear that the use of the book in other

ci rcunstances m ght be considered to be a violation of section 266 b

28. A nunber of Committee menbers had requested information about cases
concerning the Act on Prohibition against Differential Treatnment owing to

Race and the Act on Differential Treatnent on the Labour Market. Wth regard
to the acquittals nentioned in paragraph 80 of the report, referred to by

M's. Zou Deci, precise information was unavail able. However, acquittals in
such cases were nornally due to |ack of evidence and to the application of the
fundanmental principle of in dubio pro reo.

29. Nei ther the Director of Public Prosecutions nor the police had
statistics on the two Acts but the former was considering what measures

m ght be taken to ensure that statistics were nade available in future.

He was al so considering instructing the police and the Prosecution Service
generally on the inplenentation of article 80 of the Dani sh Penal Code in
cases involving racially notivated offences. The Copenhagen Police
Commi ssi oner had al ready taken steps in that connection

30. The Director of Public Prosecutions and the Prosecution Service nuch
appreci ated the work of the Conmittee and the fruitful dialogue maintained
with it.

31. Ms. TROLDBORG (Denmark), responding to questions about the recruitnment
and training of the Danish police, said that the Mnister of Justice
considered it of utnost inportance that the Dani sh police should represent a
broad spectrum of Danish society. To ensure that young people with foreign
et hni ¢ backgrounds were encouraged to enter the force, the Mnister and the
Nat i onal Police Commi ssioner were in constant dialogue with the various
organi zations representing inmgrants and ethnic mnorities. As stated in
par agraph 100 of the report, evening preparatory courses were directed
primarily at people with ethnic backgrounds wishing to apply to the Police
Acadeny or to the prison and probation services.

32. Application fornms for those services did not cover such details as race,
col our of skin or ethnic background, and the National Police Comm ssioner was
consequently reluctant to provide statistics as to the effects of those
measures, but he had infornmed the Mnister of Justice that the police force

i ncluded officers with Hungarian, Yugoslav, Turkish and Paki stan backgrounds.
Due to special interest shown recently, the National Police Comm ssioner had
deci ded exceptionally to register the ethnic backgrounds of candi dates
admtted to the Police Acadeny in 1996. As stated in paragraph 102 of the
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thirteenth report, 128 candi dates had been adnitted, of whom 7 had ethnic
m nority backgrounds, their countries of origin being Pakistan, Italy, Egypt,
Czech Republic, Poland, Mdrrocco and Turkey.

33. Particular attention was drawn to the details given on police training

i n paragraphs 98 and 99 of the report. In addition, as part of the compul sory
in-service training, the Police Acadenmy had introduced panel discussions with
representatives of the Danish Red Cross, the Danish Centre of Human Ri ghts, an
organi zati on representing young inmmgrants, the Documentation and Advi sory
Centre on Racial Discrimnation, and ot her NGOCs. Those di scussi ons, sonme 60
of which had already taken place, were considered of great inmportance in

provi ding police officers with social and cultural know edge and an

under standi ng of ethnic mnorities.

34. In order to ensure good rel ations between the police and ethnic

m norities, the National Police Conm ssioner, in coordination with the
Board for Ethnic Equality, had prepared a booklet on the Danish police,
whi ch woul d shortly be published in Udu, Serbo-Croat, Turkish and Arabic,
aimed in particular at asylum applicants and other persons conmng into
contact with the Dani sh Refugee Council, the Danish Inmmgration Service and
simlar services. The Mnistry of Justice, in cooperation with the
Document ati on and Advi sory Centre on Racial Discrimnmnation, was al so
preparing a leaflet on the rights and obligations of the police vis-a-vis
ethnic mnorities, which would shortly be published in Danish, English,
Tur ki sh, Serbo-Croat, Arabic, Somali, Farsi and Urdu.

35. In addition, a special strategy had been initiated by the Copenhagen
Pol i ce Conmi ssioner to strengthen the minorities' confidence in the police as
a non-discrimnatory, fair and hel pful authority, and to inprove relations
between the police and ethnic mnorities by identifying possible conflicts and
suggesting possible solutions. The strategy covered the police handling of
conpl aints of racial discrimnation and enphasized the inmportance of a

conti nui ng di al ogue between the police and the NGOs representing ethnic
mnorities. Although there was no fornalized strategy at the national |evel,
all local police districts with |arge ethnic popul ati ons took vari ous
initiatives to establish good relations with the ethnic mnorities.

36. Wth regard to a clash between a small group of second generation
immgrants and the police in a central Copenhagen district in July 1997,
referred to by M. Diaconu, various initiatives had resulted, involving the
Copenhagen Police Comnm ssioner, the local city council and the mayor of
Copenhagen. Furthernore, the Crinme Prevention Council, established in 1971
had decided to | aunch a special theme on crine prevention ained at young
immgrants and the children of immgrants. The Mnister of Justice had
personal ly contributed a sum of 500,000 Dani sh krona to a crinme prevention
project involving second generation inmigrants living in central Copenhagen
who were considered to be at risk of involvenent in crimnal activities.

37. Wth regard to the questions on citizenship raised by Ms. Sadiq Ali,
M. Shahi and M. Sherifis, there were two main principles involved in the
matter of citizenship: jus soli and jus sanguinis. Denmark had recognized
the latter principle since 1898, which neant that the children of foreign
citizens living in Denmark were not automatically granted Danish citizenship
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at birth. However, they were automatically granted Danish citizenship if
their parents decided to becone Danish citizens before the children reached
the age of 18. Normally, such children could al so obtain Danish citizenship
between the ages of 21 and 23 by neans of a sinple declaration. The norma
naturalization procedures applied to any application for citizenship beyond
t hat age.

38. Wth regard to names, under section 10 of the Act concerning Persona
Names, parents were prohibited fromgiving a child a name which m ght be

consi dered di sadvantageous to the child. Accordingly, a girl could not be

gi ven a boy's name and vice versa, although such nanmes could be used as middle
names, providing that a child already had a surname. |In that connection it
was true, as M. Wl frum had suggested, that a Somali girl had not been
allowed to have as her first nanes the nanes of her father, grandfather and
great-grandfather. Boys with connections to Catholic countries could be given
t he nane Mari a.

39. Ms. KLINGSEY (Denmark), replying to questions raised by M. Wl frum on
the training of refugees and inm grants and the voluntary nature of pilot
projects in vocational education, said that from 1 January 1996, vocationa
schools in Denmark offered flexible and voluntary courses in schools of
between 5 and 40 weeks with the aimof inproving pupils' qualifications and
enabling themto conplete their education and training. Certain State

subsi dies were avail able to vocational schools offering special introductory
courses for refugees and inmgrants to introduce themto the entire range of
vocational education and training and thus enable themto devel op their own
skills and gain transfers on nerit to simlar Danish educational courses.

40. Under a ministerial order dating back to November 1984, the

muni ci palities, which were responsible for basic education in the Danish

Fol keskol e, were obliged to provide education to bilingual children in their
not her tongues, provided that a m ni rum nunber of pupils was involved and that
teaching materials and qualified teachers were available. |If such instruction
could not be given locally, it mght be available in a neighbouring
muni ci pality.

41. M. Diaconu had asked about the “reception classes” provided for
children with a nother tongue other than Danish. They m ght take place in

a school other than the child' s own district school, so that, for instance,
a class of children with the same not her tongue might be set up, with a
bilingual teacher, or a class of pupils of the sanme age, in order to nake
the teaching nore effective. The only criteria used for the choice were the
educational interests of the child, based on an assessnent of his/her

know edge of Danish. All decisions were made by the class teacher and the
head teacher of the school

42. Children usually attended the reception class for one-and-a-half to
two years before returning to the ordinary district school. There was,
therefore, no question of a child being excluded fromthe district school for
ethnic reasons. The reception class was intended for children with a nother
tongue ot her than Dani sh who had no contact with Dani sh at home. The
Government considered the systemto fall into the category of affirmative
“speci al neasures”, which were authorized under article 1, paragraph 4 of
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the International Convention on the Elimnation of Al Forms of Racia

Di scrimnation. There were no figures about the nunber of reception classes

in schools other than the district schools, but it was clear that the nunbers
were increasing and that they were catering particularly for children born in
Denmar k, but who did not know enough Danish to attend ordinary school s.

43. M. TROLDBORG (Denmark), answering further points raised by nmenbers of
the Conmttee, said that there were 29 hostels for battered wonen in Denmark
with 99 paid staff and 1,700 voluntary staff. An earlier quota system which
determ ned which women were allowed to take refuge in such hostels had now
been |ifted and woul d not be reintroduced. The Mnistry of Social Affairs had
met the hostel authorities to discuss the special support required by women of
foreign origin. Mre details would be included in Denmark's next periodic
report.

44, Menmbers had referred to the clains for conpensation relating to the

rel ocation of a nunber of famlies fromThule in Greenland in 1953 (see
docunment CERD/ C/ 319/ Add. 1, paras. 130-135). Since the subm ssion of Denmark's
report, the dial ogue between the Dani sh Governnent and the G eenl and Hone

Rul e Government on ways to inprove living conditions for those famlies had
continued. Danish governnent funding to subsidize air Ilinks to the Thule
regi on had been diverted to finance the construction of an airstrip at

the main village, Qaanaaq. Negotiations were still under way with the

United States Governnment about the United States air base in the region. It
appeared that the Dani sh and Honme Rul e Governnments had settled the outstanding
di sputes to their satisfaction

45. Denmar k had recogni zed the conpetence of the Cormittee to receive and
consi der communi cations fromindividuals. The Government sought to publicize
the work of the Committee and other human rights bodies as wi dely as possible,
by nmeans of press releases, reports to Parlianment and the Internet.

46. Hi s del egation had |istened with interest to nmenbers' comments on racia
segregation, housing quotas and other matters, and woul d pass themon to the
appropriate authorities to help in future planning. He thanked the Committee
for the val uabl e exchange of views which had taken place and proni sed that
menbers' outstanding queries would be answered in the next periodic report.

47. M. YUTZIS thanked the Dani sh del egation for its replies. He had noted
a nunber of positive elenents, including the training available to immgrants
and the training of police in human rights issues. However, he had not been
reassured by the del egation's explanation of the Governnent's reaction to the
radi o station Radi o Oasen, which was run by a neo-Nazi association (see
docunment CERD/ C/ 319/ Add. 1, paras. 36-39), and by the reversal of the | ocal
council's decision to withdraw the radio station's broadcasting |licence. He
wondered how it had been possible to set up such a radio station at all, since
its existence seened a clear contravention of article 4 of the Convention

48. He had not received a reply to his question about the case described in
par agraph 41 of the report. The discrimnatory advertisenment in question had
been wi t hdrawn, but had any action been taken against the publication in which
it had appeared?
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49. M. ABOUL- NASR said that he had been nost inpressed by the quality of
Denmar k' s report, which showed that the country took its comm tnents under the
Convention seriously.

50. However, he was not satisfied by the Danish representative's explanation
of the prohibition of certain children's nanmes on the grounds that they m ght
prove a di sadvantage to the child. Many Arabic nanes, for exanple, could be
given to either boys or girls. Wo decided whether a child would be put at a
di sadvantage by a particul ar nane? He hoped that the next periodic report
woul d give nore details, including any relevant |egislation and court
deci si ons.

51. M. GARVALOV conmended the high quality of the report, particularly the
material dealing with article 7 of the Convention

52. He asked for further explanation of Denmark's understandi ng of the

term “national mnority”. Denmark had acceded to the Framework Convention

for the Protection of National Mnorities, drawn up by the Council of Europe.
However, he was aware that nenbers of the Council of Europe had at | east

two interpretations of the term“national mnority”, ranging froman ethnic
group originating in a neighbouring nation to an ethnic group which was
different fromthe nmain group in the popul ation. Under Danish |aw, there was
only one national mnority, the German population: did that nmean that Denmark
favoured the first interpretation? And what was the status of the Somali
Tur ki sh, Yugosl av and ot her popul ati ons?

53. The CHAI RMAN pointed out that the Convention made no nention of
“mnorities”.

54. M. van BOVEN asked for clarification on two points. The first
concerned the neasures to strengthen the enforcenment of section 266 b of
the Penal Code, dealing with racist propaganda and simlar matters. D d
the Director of Public Prosecutions have the final say in a decision not to
bring charges in such a case, or could that decision be challenged by any

i ndi vidual, group or authority?

55. Hi s second point concerned the Act on Prohibition against Differentia
Treatment on the Labour Market, which seened actually to go further than was
required. Did it apply to jobs in public service, including the police force,
and to jobs in immgrant organizations such as the Dani sh Refugee Council and
the I'mm grants' Confederation?

56. M. AHMADU acknow edged that there were not nany racist attacks

agai nst foreigners in Denmark, but wondered whether the “mnorities

within mnorities” or “inmgrants within inmmgrants” - such as Africans and
Asians - suffered the nost. What neasures were taken to protect themin
particular? He was concerned about them because the enphasis in the report
had been on European inmm grants, such as Turks, Bosnians and Germans. Were
the young i mm grants who had been refused access to discotheques and the |ike,
referred to in paragraph 81 of the report, hooligans, or not well-dressed?
Such incidents were very prevalent in certain parts of the United States of
America and South Africa.
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57. While it was generally easier than before to gain entry to Danish
universities, African inmmgrants found it nore difficult. Ws that because
Denmark was now in the European Union, or because its educational standards
had risen? The nam ng system should be carefully reviewed. 1In N geria, for
instance, it was often difficult to distinguish nale and femal e nanmes; the
Dani sh practice clearly encroached on the cultural rights of the country’'s
mnorities. He would also have expected a highly devel oped country 1|ike
Denmark to have provided nore statistics on inmigrants, particularly from
Africa and Asi a.

58. M. De GOUTTES asked whether the extrem st group, the “green-jackets”
had reappeared, and if so whether any |egal action or other measures had been
taken agai nst them

59. M. SHERIFI S asked which of the two Conventions - the Convention on the
Eli m nation of All Fornms of Racial Discrimnation, or the European Convention
of Human Rights - prevailed, and how they stood vis-a-vis internal Danish

| egi slation. According to paragraphs 3, 13 and 17 of the previous report
(CERD/ C/ 280/ Add. 1), imm grants who had been resident in Denmark for a
three-year period i medi ately preceding |ocal elections had been granted the
right to vote in such elections, and many of them had becone citizens. Had
any of those new citizens risen to high political positions in Parlianment or
t he Executive?

60. M. VALENCI A RODRI GUEZ said his country, Ecuador, had a long tradition
by which nmale children were given both “male” and “femal e” nanes. Under the
civil register law, parents were free to choose their children’s nanmes, as
long as they were not “extravagant”. Recent case |aw had classified such
names as “Sputni k” and “Al DS’ as extravagant.

61. M. RECHETOV said Denmark had done a great deal to ensure respect

for its mnorities and provide suitable status for the Faroe |slanders and
Greenl anders; his country, the Russian Federation, should take it as a node
inits owm relations with such turbul ent provinces as Chechnya. In addition
Denmar k had al ways hel ped the Faroe Islands with any financial problens.
However, he did not understand why the del egation insisted there was just
one mnority in the country, the Gernmans, as though G eenl anders and

Faroe Islanders did not constitute mnorities. Wy the different treatnent
bet ween European and non- European mnorities?

62. There should not be too many restrictions on parents’ rights to nane
their children. Nam ng was indeed of concern to bureaucracy, but a nane
was very nmuch a part of a person’s identity, dignity and self-respect.

In lceland, for exanple, a Latin Anmerican fam |y had been prevented by
regul ations fromcalling their child “Aristotle”, whereas an |cel andi c nane
meani ng “ugly day” was acceptabl e.

63. M . KLI NGENBERG (Denmark) said the next report of Denmark woul d | ook
seriously at a nunber of issues raised by the Commttee. One was the nam ng
policy, and another was how to bal ance freedom of opinion with the ability to
take | egal action against groups dissem nating racist propaganda. It was an
extrenely difficult balance to strike, and the Governnent had not perhaps yet
found the right one. Regarding the relationship between the United Nations
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Convention and the European Convention of Human Rights, both had been ratified
and were applied in Danish adm nistrative practice; the only difference was
that one of themwas firmy incorporated into Danish I egislation, but that did
not change their status as binding international conventions. |In ratifying

t he European Framework Convention for the Protection of National Mnorities,
which was a very specialized text, both the Government and Parliament had

deci ded after careful consideration that it applied only to the German
mnority.

64. M. HIORTENBERG (Denmark), replying to other questions, said that in
principle, a decision not to prosecute under article 266 b of the Penal Code
coul d be appealed to a higher |evel of the prosecution service, but people
wanting to challenge had to be a party to the case. He had no information on
whi ch groups of foreigners suffered the nost fromracist attacks, nor had he
heard anything recently about the “green-jackets”. Sone years ago, they had
been a small gang of youths with no political aspirations at all

65. M. WOLFRUM (Country Rapporteur) said that anong the weal th of

i nformati on received fromthe del egation, he particularly wel coned the
detail ed and sonetines very technical information on many conpli cated

aspects of the country’s inplenentation of the Convention, nmuch of which

went far beyond what the Conmittee normally heard. The many positive

aspects - including the | abour laws, the Act on Prohibition against
Differential Treatnment owing to Race, and the “icebreaker arrangenent” - were
hi ghly | audable. However, he shared M. van Boven's view that the Act was
per haps sonewhat narrow vis-a-vis the possibilities of affirmative action

and i nadequately reflected article 2, paragraph 2, of the Convention. He
woul d Iike nore informati on and figures on the training and conposition of
the police, vocational training and the participation of foreigners in |oca
el ections, all of which were positive aspects, as were the changes in crimna
| aw contained in the anmendnent to article 266 b of the Penal Code, although
they did not yet conply with article 4 of the Convention. Another positive
aspect was acceptance of the individual conplaints procedure.

66. Anmong his concerns was the prosecution systemin cases of racial
discrimnation. The provision in force pertained primarily to propaganda,
which was in keeping with article 4, but the restriction to propaganda was
too limted. Mein Kanpf was sold openly in Denmark, and yet it certainly
constituted propaganda. The matter should be reconsidered. As to the bal ance
between the prohibition of racial discrimnation and freedom of expression
even “hate speech” was protected under the Constitution, but under the
Convention the State party was also obliged to restrict certain forms of
expression. He was not satisfied, either, with the limtation on who could
chal l enge a decision by the prosecution. The fact that there was no
enforcenent systemwas a flaw, he would like nore informati on on procedura
and substantive ways to deal with the problem

67. Regardi ng the use of citizenship and interpretation of article 1

par agraph 2, of the Convention, it was acceptable not to give a work permt

to foreigners; however, if foreigners had such a permt and were discrimnated
agai nst by the private sector, that situation was not covered. Under

article 5, States parties were obliged to see that foreigners with work
permts had enploynent; the decision lay with the State party, not with
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private enterprise. The same applied to the right to housing: if there were
no governnent decision on the purchase of hones, any form of discrimnation on
the real estate nmarket, such as failure to grant |oans, was inconsistent with
article 5.

68. Per sonal nanes were a part of one’'s identity. |If persons affiliated to
Catholicismcould choose the nane “Maria”, why did the nam ng systenms of other
religions not have equal status? All names were now permitted in Germany,

al t hough perhaps not “Sputnik” or “AIDS"; “Fatim” had becone very conmmon, and
not just among Arabs. Iceland had recently changed its nam ng system upon
the Conmittee s initiative.

69. He was concerned by the statenent that certain laws did not apply to
Greenl and or the Faroe Islands; the next report should explain to what extent
t he Convention was applicable to them and through what nmeans. He disagreed
with the Chairman about the Inuit population in Thule: the issue was whether
the peopl e involved had received the proper conpensation. Those people - a
significant part of the population in that area - were individuals, fanlies
and a group; indigenous popul ations placed a certain enphasis on not being

| ooked upon only as individuals, but also as famlies and groups. The Hone
Rul e arrangenent did not cover all the issues. The persons involved nust have
the possibility either to use the areas as they had before, or to receive
conpensation. The issue did not concern only Greenland and Copenhagen but

al so the authorities that had undertaken the “expropriation”, and the
conmunities; the Governnent did not seemto have understood the underlying
issue in the case. That being said, he conmended the Dani sh Governnent's
overall record in inplenenting the Convention

70. The CHAI RMAN associated hinself with that final comment. The Danish

del egation was to be commended for its informative replies to the Committee's
questions. The Conmittee had thus concluded its consideration of the report
of Denmark and | ooked forward to continuing its dialogue with the State party.

The neeting rose at 1.05 p. m




