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The neeting was called to order at 3.20 p.m

QUESTI ON OF THE VI OLATI ON OF HUVMAN RI GHTS AND FUNDAMENTAL FREEDOMS, | NCLUDI NG
POLI CI ES OF RACI AL DI SCRI M NATI ON AND SEGREGATI ON AND OF APARTHEI D, I N ALL
COUNTRI ES, W TH PARTI CULAR REFERENCE TO COLONI AL AND OTHER DEPENDENT COUNTRI ES
AND TERRI TORI ES: REPORT OF THE SUB- COVM SSI ON UNDER COWVM SSI ON ON HUMAN

RI GHTS RESOLUTION 8 (XXI'l11) (agenda item 2) (continued) (E/ CN. 4/Sub.2/1997/4,
E/ CN. 4/ Sub. 2/ 1997/5, E/ CN. 4/ 1998/ 3-E/ CN. 4/ Sub. 2/ 1997/ 35 and Corr. 1,

E/ CN. 4/ 1998/ 4- E/ CN. 4/ Sub. 2/ 1997/ 36, E/ CN. 4/ Sub. 2/ 1997/ 37)

1. M_. HASSAN (Observer for Jordan) said that Jordan attached great

i nportance to the search for a just, lasting and conprehensive peace in the
M ddl e East to save the peoples in the region fromthe wars, msery,
desperation, poverty and insecurity in which they had lived for so nmany
decades.

2. Jordan was nost concerned at the increasing deterioration of the
situation in the Arab territories occupied by Israel, including Palestine and
East Jerusalem and by the constant setbacks the peace process had suffered
recently. Continued violations of the human rights and fundanmental freedons
of the Pal estinian people and the policy pursued by Israel, which had derailed
the peace process, were increasing the frustration and desperation of the

Pal esti nians and Arabs, and had all owed extrem sts on both sides to combi ne
forces to try to kill off the peace process and assuage their feelings of
hate. O course, acts of terrorismainmed at innocent victinms nust be dealt
with sternly, but collective punishnments, nmass arrests and torture were not
the nost effective ways to conbat terrorismand only served to engender
violence and instability. Only serious dial ogue, cooperation based on nutua
respect and a full conmitnent to ensuring the honest inplementation of the
peace agreenents could guarantee security. The Israeli Government bore a
great responsibility in the fight against extrem smand it should ensure the
speedy progress of peace talks while facilitating the prospects for

coexi stence by safeguarding the dignity and basic rights of Pal estinians.

3. Much attention had recently been focused on Muslimand Arab extrem sm
particularly in the occupied territories, but little had been said about the
extremi sm religious intolerance and raci sm agai nst Arabs and Muslins in those
territories. That was a very dangerous phenonenon which it would be perilous
to neglect, particularly since the majority of the extrem sts lived in
settlenents on the West Bank, in the mdst of Arab popul ation centres, and
since their presence was a constant source of friction and violence. His
Governnment urged the Israeli Government to end its settlenent policy and
col l ective punishment, to inplenent the agreenents reached with the

Pal estinians and to nmake progress in discussions on other aspects of the
Arab-1sraeli peace talks. That was the only real way to revive the prospects
of a lasting, conprehensive and just peace which would allow the peoples in
the region to live together in security and fully enjoy their basic rights.

4, Ms. EIVAZOVA (Observer for Azerbaijan) recalled that the Universa

Decl aration of Human Rights, the fiftieth anniversary of which would soon be
cel ebrated, had played a major role in the protection of human rights in the
world since the Second World War. Article 1 of the Declaration stated: *Al
human bei ngs are born free and equal in dignity and rights. They are endowed
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wi th reason and consci ence and should act towards one another in a spirit of
br ot herhood.” However, bloody conflicts were tearing apart several regions in
the worl d and aggressive nationalism religious and political extrem sm
terrorismand separatismwere threatening the international order and the
security and stability of many countri es.

5. The arnmed aggression of Arnenia agai nst Azerbaijan, notivated entirely
by territorial clains, had resulted in gross and flagrant violations of the
human rights of the Azerbaijani people, including ethnic cleansing, nmassacres
and other crimes that could be classed as crinmes against humanity. That
undecl ared war had | asted about a decade and had killed 20,000 people in
Azerbaijan and | eft 50,000 wounded and nore than 1 million refugees and

di spl aced persons, nmpst of whomcontinued to live in tents or shelters in
unacceptabl e conditions. Twenty per cent of the territory of Azerbaijan was
occupi ed by Arnenian armed forces, and over 900 vill ages had been | ooted and
burned down. Over 9 nmillion square netres of civilian housing, businesses and
social facilities, as well as archeol ogical, cultural and religious nmonunents,
had been destroyed. The war was taking up a large part of the public budget
and the national econony was suffering enornmously.

6. She then raised the question of nissing persons, nunbering 5,000, nost
of them wonen, children and old people. N ne hundred of themwere in Arnenia
or in occupied Azerbaijani territories where the najority were bei ng detai ned
by the Arnenian authorities wi thout the know edge of the Internationa
Committee of the Red Cross (ICRC), and did not appear on that organization's
list. Despite the repeated demands of the Security Council in its four

resol utions on the matter, which called for the i medi ate and unconditi ona

wi t hdrawal of all occupying forces fromthe occupied territories of Azerbaijan
and for the return of refugees and displaced persons to their homes, Arnenia
was increasing its military presence and building up its mlitary potentia
with a view to |launching a new of fensi ve agai nst Azerbaijan. Moreover,
despite the ceasefire agreed between the two countries, which had been in
force for over three years, Arnenia had illegally received arns to the val ue
of over US$ 1 billion fromRussia in the previous two years. It was
neverthel ess clear that the resolution of the conflict between the two
countries nust involve the inplenentation of the Security Council resolutions
and acceptance of the principles proposed at the nost recent summt of the
Organi zation for Security and Cooperation in Europe, held in Lisbon, by that
organi zation's Chairman-in-COffice and supported by all participating
countries. For its part, the Azerbaijani Government was doing everything it
could to reach a peaceful settlenent to the conflict, which was vital if
stability and security were to be established in the region

7. M. GOONETI LLEKE (Cbserver for Sri Lanka), briefly outlining inportant
devel opnents that had taken place since the previous session of the

Sub- Commi ssion, said that the Governnent of Sri Lanka had continued its policy
of cooperation with all organizations concerned with the protection of human
rights, particularly the nmechanisnms of the United Nations. Hence, the Specia
Rapporteur of the Commi ssion on Human Ri ghts on extrajudicial, summary or
arbitrary executions, M. Ndiaye, would be visiting Sri Lanka in

Septenmber 1997. The Governnent of Sri Lanka would also be receiving in the
weeks ahead visits fromrepresentatives of two inportant non-governmenta
organi zati ons (NGOs), nanely, Amesty International and the Centre for the
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I ndependence of Judges and Lawyers. He was aware of the allegations |levelled
agai nst his Governnent by certain groups in relation to security operations
carried out in the north of Sri Lanka, according to which a food enbargo had
been i mposed on Northern Province and human rights were being abused in that
region. Those allegations needed to be exam ned objectively and in the
context of the prevailing situation in the regions involved.

8. It was well known that after the Liberation Tigers of Tam| Eelam (LTTE)
had been cleared fromthe Jaffna peninsula in OCctober 1995, the Tam|
civilians forced to | eave the region by that organization had begun to return
and resettle voluntarily in Jaffna. The Governnent continued to assist those
civilians, who nunbered around half a mllion, by providing themwth food and
essential itenms, and many public services had been reopened. The LTTE were
trying by all possible nmeans to block the action of the Sri Lankan Government.
For exanple, in January 1996 they had attenpted to assassinate the mnister in
charge of the programre for rehabilitation and reconstruction in Jaffna. They
had al so attacked ships transporting civilians to Jaffna and had only recently
refused to allow the United Nations Hi gh Comm ssioner for Refugees and the
ICRC to escort vessels transporting displaced persons and essential supplies
to Jaffna. The CGovernnent's current mlitary operation (“Jayasi kuru”) had

t heref ore becone necessary to guarantee security on the land route to the
north to enable the return of displaced persons and to facilitate the
transportation of food and essential supplies and material necessary for
reconstruction on the Jaffna peninsul a.

9. The LTTE had unilaterally broken off political negotiations in 1995,
openly opposed all political initiatives taken by the Governnment, terrorized
and killed those who supported the denocratic process and were the ngjor
threat to peace and security in Sri Lanka. Moreover, humanitarian

organi zations and the nmedia had confirnmed accounts clainmng that sonme of the
aid sent by the Government for civilians had been systematically syphoned off
by the LTTE for the use of their own cadres and to raise funds for their own
objectives. The LTTE had also continued to | aunch attacks on Miuslim and

Si nhal ese vill ages bordering the Northern and Eastern Provinces, killing many
i nnocent civilians and destroying public places and civilian facilities. 1In
Trincomal ee in July 1997, to further undermine the political process, the LTTE
had assassi nated two nenbers of parlianent, M. Thangathurai and M. Mharoof,
both known as supporters of a negotiated settlenment to the conflict.

10. The Governnent of Sri Lanka had adopted a nunber of nmeasures to prevent
human rights violations, such as the establishnment of the Human Ri ghts

Conmi ssion of Sri Lanka in March 1997 and the decision to ratify the Optiona
Protocol to the International Covenant on Civil and Political Rights. The

i ndependent Human Ri ghts Commi ssion, which was headed by a retired Supreme
Court judge and included representatives of minority conmunities, had
established contact with simlar independent national institutions in the
region and intended to seek assistance fromthe United Nations Centre for
Human Ri ghts.

11. Wth regard to the allegations of disappearances and ot her abuses
reported to have occurred in the Northern and Eastern Provinces, the
Government had quickly established a board of investigation within the
M ni stry of Defence. The board had nade several visits to Jaffna, heard
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conpl ai nts and di sposed of a nunber of cases by the end of June 1997. The
Governnment had al so announced its decision to set up additional high courts,

i ncluding one in the district of Vavuniya, which could expedite disposal of
such cases. Another high court had been in session in Col onbo since

February 1997, to expedite cases of arrests and detention under the Emergency
Regul ati ons and the Prevention of Terrorism Act. The objective was to limt
the duration of detention of persons suspected of involvenment in subversive
activities and to guarantee themthe right to a fair trial w thout undue
delay. The neasures taken to prevent human rights abuses woul d not have the
desired results if those found guilty of such acts went unpunished. It was
with that in mnd that the decision had been taken to arraign before the High
Court of Col onbo nine soldiers who had all egedly been involved in the nurder
of M. Kumaraswany and three other people in Jaffna, the indictment of
mlitary personnel in the Kumarapuram incident and the ongoing inquiries into
t he di sappearances in Enbilipitya.

12. The Governnent was al so seeking a political solution to the “ethnic
problenf. The Parlianentary Sel ect Conmittee on Constitutional Reforns,
conprising nmenbers fromall the political parties represented in the
parliament, had already reviewed the mgjority of proposals submtted by the
Governnent, which were ained particularly at expandi ng the scope of existing
fundanmental rights and freedons. The agreenent signed by the Governnment and
the main opposition party, the United National Party, in April 1997, the
Presidential directive regarding the inplenentation of an official |anguage
policy and the endorsenent of devol ution proposals by the People's Alliance
Party in July 1997 all represented further steps towards a peaceful solution
of the “ethnic probleni.

13. In conclusion, he was confident that, despite the nunerous obstacles
that lay in the path of a political settlenent to the conflict, a solution
woul d soon be found, given the determ nation shown by the Governnent and the
support it had received fromthe peace-loving people of Sri Lanka.

14. M. JO NET began by recalling that the Sub-Conmi ssion had to accustom
itself to a new situation at the current session, since the forner item 6 had
beconme item 2 (a wel cone reform since the various speakers were nore readily
avail abl e at the beginning of the session) and since the Conm ssion on Human
Rights, inits resolution 1997/22, had requested the Sub-Comrission to refrain
from consi deri ng, under the new agenda item country situations already being
exam ned under the public procedures of the Comm ssion. The latter reform
about which he had his doubts, deserved credit for forcing the Sub-Comm ssion
to step out of its routine and focus on a few situations. However, it also
posed some problens of interpretation, as revealed by the request at the

previ ous neeting by the observer for Syria that the Sub-Conmm ssion should
adopt a resolution on the situation in the occupied territories. That
guestion was being di scussed under the public procedures of the Comr ssion

It would have been better if such problens of interpretation had been
clarified during the vote on resolution 1997/22. The reform m ght prove
positive in practice, but he was surprised and concerned to note that sone
menbers of the Sub-Conmi ssion would quite sinply prefer to have no resol utions
on countries, which was going far beyond what the Comm ssion had requested.

It would be a shame to return to the sad cold war era of the 1960s and 1970s,
when only acadeni ¢ studi es had been permi ssible.
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15. Wth regard to situations, he drew the attention of the Sub-Conm ssion
to the Denocratic People's Republic of Korea, where the situation was
particularly serious, as M. W.issbrodt had pointed out in his speech. 1In

that connection, he wished to offer due apology to Ms. Palley, whom he had
interrupted three years earlier when she had been referring to the situation
of North Korean citizens assigned in sonmewhat obscure circunstances to
lumbering regions in the territory of the Russian Federation. At the tine,
the Working Group on Arbitrary Detention, under his Chairmanshi p, had been in
talks with the authorities of the Russian Federation and North Korea with a
view to visiting the area. As those contacts had not eventually been foll owed
up, it was an opportune nonent to give the Sub-Com ssion some information on
a truly worrying situation.

16. In 1967, the Soviet Union had subcontracted to North Korea, in the form
of a concession, a sort of “open gulag”, to which inmgrant workers from

North Korea, as well as sone dissidents, had been sent. Theoretically

vol unteers, they had known not hing of the draconian living conditions in that
“l abour centre”. Not until the end of the cold war had information begun to
filter out. Forestry workers who had nmanaged to escape had descri bed how t hey
had been guarded and supervised by North Korean police officers, although they
were living in the territory of the USSR, and how they had been forbidden from
| eaving the work site, as their passports had been taken away. Discipline had
been particularly harsh and puni shnents i nposed w t hout safeguards had been
carried out in a veritable adm nistrative detention centre. Such a situation
did appear to neet the criteria set by the Comr ssion on Hunan Ri ghts,
especially when, according to information provided by Amesty International, a
nunber of North Koreans who had requested political asylumin the Russian
Federation had not only had their request rejected out of hand but, worse, had
been sent back to the Denocratic People's Republic of Korea. He thought that

t he observer for the Russian Federation m ght be able to shed sone |ight on
the matter.

17. The situation in sonme Latin American countries was also giving rise to
ever greater concern. In Mexico, for exanple, according to information

provi ded by many NGOs and confirnmed by the press, human rights activists in
particul ar were constantly harassed and persecuted in a climte where inpunity
was on the increase despite action taken by the national Human Ri ghts

Commi ssion. It therefore appeared reasonable for the Sub-Comm ssion to take
some initiative on the matter. The sane was true in the case of Col onbia

al t hough there was al so good news fromthat country, such as the ruling of the
Col ombi an Constitutional Court that offences constituting serious violations
of human rights would no longer fall within the jurisdiction of mlitary
courts, but only within that of civil courts. Also, the President of Colonbia
had sacked the Commander-in-Chief of the armed forces. That was good news for
t he whol e of South America, where all too often the mlitary, all trained by
the United States in the era of dictatorships, had obstructed the civilian
power. He said that the fampous Anmerican training schools could perhaps be
changed into recycling centres for the nmilitary, for that was what it would
take before human rights began to be respected in many of those countries.

18. Turning to a quite different subject, he said the situation in Algeria
was particularly disquieting. Speaking as an independent expert, and thus
enphatically not on behalf of the French Governnent, he said that it was not
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his intention to equate the dreadful practices of terrorist groups calling

t henmsel ves |slam sts and personifying an all-conquering Islamw th the
precepts of a tolerant Islam There was no | onger any doubt that the

al  egations against Islamic terrorist groups were well founded and it was
unfortunately on an al nost daily basis that violations of physical integrity
and the right to life were seen to reach the heights of brutality. Inits
resolution 1996/20, entitled “Human rights and terrorisni, the Sub-Conm ssion
had reiterated its unequivocal condemation of all acts, nethods and practices
of terrorismregardless of their notivation, in all its forns and

mani f est ati ons, wherever and by whonever committed. The prevention of
terrorismwas, as the General Assenbly had stressed in a series of

resol utions, one of the nost difficult undertakings in the world since, while
conmbating terrorism it was necessary to ensure that the basic rights of the

i ndi vi dual were respected and saf eguarded in accordance with the rel evant

i nternational instrunments on human rights and generally accepted internationa
standards. Although it could not be said that the Algerian Governnent as such
was violating human rights, it could be postul ated that certain sectors of the
security services were increasingly adopting short-sighted practices which
could becone, if they were not already, the source of serious violations. 1In
the light of the general lack of interest at international |evel, the

Sub- Commi ssi on woul d be well advised to express its concern over such
practices and denonstrate its solidarity with the Al gerian people, whose |ives
were full of anguish and suffering and who were too often called upon to
choose sides in a climate of terror

19. He went on to express full agreement with M. Bossuyt's view on the way
i n which the nandate of the Special Rapporteur on Zaire, M. Garreto6n, had
been circunmvented. That type of incident was alarnming, as it was becom ng
nmore and nore common. Only recently, the mandate of the Special Rapporteur on
the situation of human rights in Burundi, M. Pinheiro, had al so been called
into question.

20. As for Europe, one could consider there was good news too, since the
Commi ssion on Human Rights, in its desire to avoid selectivity, had requested
the Working Goup on Arbitrary Detention to visit the detention centres for

i mm grants awaiting deportation in Europe.

21. Returning to the point he had raised at the begi nning of his speech
regarding the linmtation of the work of the Sub-Conm ssion to carrying out
studi es and devel opi ng standards, he denounced the ball ooni ng production of
United Nations standards in the form of guidelines, declarations, core
principles and other sets of principles, not to nention conventions and
agreenents. The real priority for the United Nati ons was no | onger to devel op
new st andards, but to ensure that existing standards were inplenented. On the
other hand, to give up the initiative to adopt country-specific resol utions
woul d be a sign presaging the long-term dem se of the United Nations, insofar
as the Sub-Commi ssion was a sort of indicator of the future course of the
United Nations system In reality, the problemwas on a | arger scale. For
exanpl e, sone States had tried at the previous session of the Commi ssion to
abolish or at any rate to restrict the nandate of the Wrking G oup on
Arbitrary Detention. The difficulties encountered by M. Garretdn and

M. Pinheiro in fulfilling their nmandates resulted fromthe sanme strategy.

Had not the nenbers of the Sub-Conmi ssion once been called the “illegitimte
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children” and even, by one State, the “adulterine children” of the Comm ssion?
Two attenpts had al ready been made to abolish the Sub-Comr ssion, at the end
of the 1940s and in 1982, but w thout success. Mdre than ever, the menbers of
t he Sub- Commi ssi on nust be nopderate but determ ned, to show that the

United Nations was still there. |In that respect, the speeches by M. Khalifa
and M. Eide should be acclaimed. As M. Khalifa had quite rightly said, the
United Nations had becone a vital asset at a tine when nultilateralismwas
giving way to bilateral, not to say unilateral, diplomacy; one could cite as
exanpl es the enbargo i nposed by the United States on Cuba, the Hel ms-Burton
Act and the appointnent of the new Secretary-General. The United Nations was
the only antidote to the hegenonic drift of globalization, for multilateralism
set limts on what one country could do. The previous year, he had taken the
exanpl e of Bhutan, one of the many small countries which would never have a
place in any G/ or G8 but which, thanks to the United Nations, could prove

that they existed. |If they were not careful, the United Nations would not be
abolished - for who would take that political risk? - but it would become an
enpty shell. And what woul d becone of the Sub-Commrission if it could no

| onger adopt resolutions on the human rights situation in countries?

22. He would like to ask the observer for the United States, in al
seriousness and also with sone enotion, whether the authorities of that
country were aware that there were limts beyond which they should not go.

For exanpl e, one m ght have thought that in return for the consensus on the
appoi ntnent of the new Secretary-Ceneral the United States would finally
honour its debt and pay its outstanding contributions. It had done nothing of
the sort. Such behaviour had a name in crimnal law. It could also be
observed that in tinmes of intense nultilateral diplomtic activity, the
Secretary-Ceneral was consulted | ess and |l ess, while a senior American

di plomat - M. Ross again on the previous day - engaged in a sort of “jet

di pl omacy” in parallel to that of the United Nations. Was the observer for
the United States aware that the current financial crisis was interpreted by

t he nenbers of the Sub-Conmi ssion as an expression of contenpt for thenf

Apart fromthe mnor practical difficulties they canme across, such as the |ack
of pencils and paper to take notes, there was an undercurrent, or strategy, of
“starving the United Nations”, to use the words of M. Eide. By way of
illustration, he related how the Special Rapporteur on the situation of human
rights in the fornmer Yugoslavia, M. Mazow ecki, had proposed that he

(M. Joinet) should visit the country with himin his capacity as

Chai r man- Rapporteur of the Working Group on Arbitrary Detention. He

(M. Joinet) had recogni zed anong those taking part on the m ssion the nane of
an Anmerican diplomat who had taken an active part in the neeting of the

Commi ssion at which the resolution creating M. Mazow ecki's mandate had been
negoti ated, and pointed out to M. Mazowi ecki that it would be, in principle,
a serious nmistake to travel with that person, as certain del egati ons would be
bound to use it as an argunent when the report was submtted. M. Mizow eck
had replied that the Centre for Human Rights | acked adequate financia
resources, and the Mssion of the United States had therefore offered its help
by “l endi ng someone”. Thus, it created need, so that it could then come to
the rescue of the Organization. That was what M. Eide had meant. Although
he was not insisting, at least for the noment, that the Sub-Commi ssion should
react with a text, he thought that a reaction would be of great service to the
United Nations and the world conmunity.
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23. Ms. GMNMESIA said that the current discussion raised two questions:
firstly, had the main objective of the creation of the United Nations in 1945
been achi eved, and, secondly, if not, how could it be achieved? M. Guissé
had rightly stressed, in an earlier speech, that since the end of the Second
World War, far frompronoting the interests of mnorities, the greatest
attention appeared to have been devoted to devel opi ng weapons of destruction
and thus encouragi ng genocide. It was, to say the |least, ironic that since
the creation of the Sub-Conmission in 1947, its basic objectives, nanmely, the
prevention of discrimnation and the protection of mnorities, had been
constantly ignored.

24. Wth regard, nore specifically, to agenda item 2, the main issue was to
i dentify those who violated human rights and fundanental freedonms, with
particul ar reference to colonial and other dependent countries, and those who
had col oni zed those peoples and their purpose in doing so. Wre the purposes
expressed in the preanble to the Charter of the United Nations - to save
succeedi ng generations fromthe scourge of war, to reaffirm fundamental human
rights and the equal rights of nmen and wonmen, to pronote social progress and
better standards of life for nations |large and snall, and to practise

tol erance and |ive together in peace - genuinely being pursued? The tinme had
cone for everyone to examine their conscience, while keeping in mnd that the
United Nations and all its subsidiary bodies, including the Sub-Comm ssion
had been created precisely to serve those ains. In the context of the

Sub- Commi ssion, that meant letting those who committed human rights violations
know that the international community was aware of certain situations and
their |ikely pernicious consequences. |In other words, those who infringed
human rights should begin to reflect and put an end to those abuses.

25. On the other hand, it was inadnissible to mslead public opinion, as
Pax Christi International had done in its statenment the day before on the

al | eged harassnment of nenbers of the denocratic opposition in |Indonesia,

Ni geri a, Caneroon, Tunisia and Peru. That organi zation was clearly unaware
that there existed over 150 political parties in Caneroon. Article 21
paragraph 1, of the Universal Declaration of Human Ri ghts, according to which
everyone had the right to take part in the government of his country, was
therefore duly respected there. Mreover, the Constitution of Caneroon, dated
18 January 1996, had established three powers. All political parties had
taken part in the parlianmentary elections on 17 May 1997. As sone of the

el ection results had been declared invalid by the Suprene Court, another
bal |l ot had been held on 3 August 1997, to the benefit of the opposition
parties in sone constituencies. Wat was neant by denocracy? Was it not

shocking that, in April, nmenbers of certain opposition parties had murdered
sol diers and police officers as well as nmenbers of their famlies? Camer oon
had ratified the Convention agai nst Torture and Ot her Cruel, Inhuman or

Degradi ng Treatnent or Punishnment, which only applied to acts commtted by
agents of the State, and, since Decenber 1996, the crime of torture had been
incorporated in its Crinminal Code, which provided for a doubling of the
sentence when the acts were conmitted by an agent of the State. She insisted
therefore that all speakers should speak the truth and nothing but the truth,
especi al ly when col oni al and dependent countries and territories were
concerned, in the nanme of the right to objective information and in conformty
with article 29, paragraph 2, of the Universal Declaration.
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26. M. PARK said that, given the interest shown by NGOs and governnent al
observers in the agenda item under consideration, and on which 42 NGOs had
spoken at the previous session, the Sub-Commi ssion had nmade the right decision
to henceforth consider that inportant itemat the beginning of its session
That decision was all the nore valid since the Commission, inits

resolution 1997/ 22, had requested the Sub-Conmi ssion to continue to reviewits
wor ki ng nethods with a viewto inproving its efficiency, including by
facilitating the effective participation of NGOs in its work. The NGOs were
undoubt edl y val uabl e sources of information

27. There had certainly been inprovenments in the human rights situation in
some countries in the previous year, but in many parts of the world, civi

wars, terrorism ethnic hatred, racial conflicts, repression and religious

i ntol erance continued, and the protection and pronotion of human rights were
often subordinated to other national priorities. In its nbpst recent annua
report, a well-known NGO had identified two general trends which posed a
threat to human rights: the proliferation of human rights violations in arned
conflicts and civil wars, and the increasing trade in weapons. In many
countries, therefore, human rights still needed to be protected. Worl dw de,
the situation had given rise for concern in the previous year, as w tnessed by
the 36 country-specific resolutions adopted by United Nations bodi es and by
the reports submitted by human rights field officers, country representatives
and thematic rapporteurs. At its forty-eighth session, the Sub-Comm ssion had
itself passed seven country-specific resolutions under the agenda item being
consi dered. Those resolutions should be followed up by an appropriate

noni tori ng mechani smso that the nenbers of the Sub-Comm ssion could know the
results of the inplenentation of those resolutions at the beginning of the
general debate on the question

28. In conclusion, he said that the protection and pronmotion of human rights
depended on nunerous factors, but above all on the political will of countries
and active international cooperation, coupled with continued earnest dial ogue
with the countries concerned.

29. M. ALl KHAN recalled that he had enphasi zed at the forty-ei ghth session
the significant achievements of the Sub-Conm ssion and al so the need to
institutionalize the process of introspection. He welconmed the fact that that
process was al ready under way and the experts were effectively exchangi ng
views. Cuidelines in that regard contained in Conm ssion resolution 1997/22
woul d certainly help to guide the actions of the Sub-Comm ssion. On the eve
of its fiftieth anniversary and the fiftieth anniversary of the Universa

Decl arati on of Human Rights, the Sub-Commi ssion nust determne how it could
contribute to concrete change for the better in areas where there continued to
be serious problens, and how it could help victins, prevent abuses, avoid
politicization and engage in a constructive dial ogue which woul d enhance its
credibility in the eyes of the Commi ssion and the international community at

| ar ge.

30. He still believed that country-specific resolutions were essentially
political acts which should be left to intergovernnental bodies such as the
Commi ssion on Human Ri ghts and the Ceneral Assenbly. The Sub-Comm ssion was
a body of experts, a think-tank established primarily to support and assi st
the Comm ssion on Hunan Rights, as enphasi zed by the latter inits
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resol ution 1997/22. The Sub-Conmi ssion was not a body for receiving
conpl ai nts and passi ng judgenent on Governnents. It should seek constructive
and practical solutions to specific human rights problens as well as consider
situations of gross and systematic violations of those rights. However, he
did not believe that the role of the Sub-Comm ssion was exclusively of an
advi sory nature. The Sub-Conmi ssion's task was to prevent discrimnation and
protect minorities. On the basis of all the information supplied by

mechani sms for the protection of human rights and by NGOs, it should produce
studi es and submit specific proposals to inprove certain situations. It
shoul d only resort to country-specific resolutions in “exceptional” cases in
which there were new and particularly grave circunmstances, as recomended by
t he Conmi ssi on.

31. The Sub- Comm ssion was a uni que body within the United Nati ons system
As such, it should seek innovative solutions. To do that, it nust, as
M. Eide had pointed out the day before, see violations of human rights not

merely as practices to be condemmed but al so as problens to be solved. It
must al so be careful to avoid any attenpt to politicize its debates, without,
however, remaining silent when human rights violations did occur. It was not

a matter of know ng whether allegations by NGOs were well-founded or not, or
whet her the Sub- Comm ssion shoul d nmake judgenents on the basis of those

al l egations, but of knowing howto react. The credibility of the

Sub- Commi ssi on depended on the confidence it enjoyed, and its dialogue with
NGOs, its principal allies, was of crucial inmportance. It was necessary to
reflect on how the positive energy of the NGOs and the expertise of menbers of
t he Sub- Commi ssion could be channelled to find constructive sol utions.

32. As M. Fan Guoxi ang had remarked, the clashes caused by consideration of
country-specific resolutions ran counter to the desired objective of pronoting
human rights. The discussions under the agenda item bei ng consi dered had
served to sensitize the international comunity in general, and Governnents in
particular, to a nunber of problens, including the situation in specific
countries. The Sub-Commi ssion nust decide what else it could do other than
adopt critical resolutions. The reforns undertaken were a first step in that
direction, but there was still a long way to go.

33. M. EL-HAJJE said that international human rights |law was a victory of
humanity over the nost hateful selfishness which had | ed a nunber of

privil eged people to deny other social classes their basic rights by reducing
themto slavery or near-slavery. A man could now turn to the internationa
comunity when the law in his own country turned himaway. However, |aws were
not enough when the very people who had drawn themup did not hesitate to
break themin defending their interests agai nst neighbours. Despite his

achi evenents in the areas of science, technology or the arts, man was al so
capabl e of a deadly madness, as had been seen in the former Yugoslavia, the
Great Lakes region or the Mddl e East.

34. Those thoughts Ied himto broach the human rights situation in the Arab
territories occupied by Israel, which was using all available nmeans in the
current international environment to force the Palestinians into exile, by
depriving them of work, housing and food and by violating their places of
worship. As a sponsor of the resolutions on the peace process in the

M ddl e East, he felt |let down by the current attitude of the Israel
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Government, which denied the Palestinian people's right to self-determ nation
by refusing to sit at the negotiating table. And yet, training in the art of
di al ogue was vital if globalization was not to produce a new form of hegenony
or domination, but rather was to bring peoples together and generally raise
standards of living. Wth that in view, technology should be used to

redi stribute the nmeans of production, share information and open up the world
to isol ated popul ati ons who were losing their dignity and hope.

35. M. TAHER (Observer for Iraq) paid tribute to the objectivity of the
menbers of the Sub-Conmi ssion, and recalled that the pronmotion of human rights
was the collective responsibility of the international comunity. |In that
connection, he raised the serious problem of human rights violations arising
fromthe inposition of econonm c sanctions, which were a neans and not an end
in themselves, as Article 41 of the Charter of the United Nations nade clear

36. Irag was the victimof a selective and inproper interpretation of such
measures, which had been applied systematically since August 1990 and were
having a devastating effect on every aspect of life, including the right to
life itself. The nost recent international studies showed that lraqi society
was on the verge of collapse. According to a study carried out by the

United Nations Children's Fund between 12 and 14 April 1997, the proportion

of children under 5 years old suffering fromchronic malnutrition had

reached 27.5 per cent which was much higher than in 1991. The | atest
statistics of the Iragi Mnistry of Health further revealed that in May 1997
1,632 children under 5 years old had died as a result of diarrhoea, as
conpared with 102 in 1989, representing an increase of over 1,500 per cent.
Again, in May 1997, the deaths of 1,284 people over the age of 50 had been
recorded, as against only 342 in March 1989, representing an increase of

over 275 per cent. In facing up to that humanitarian catastrophe, the Iraq
Government had accepted Security Council resolution 986 (1995). One could but
note that the income fromthe authorized sales of oil had been primarily used
to pay compensation and the expenses of the United Nations, with no thought
for the food and health needs of the Iraqgi population which had led to the
adoption of that resolution. Problens were also hanpering the inplenentation
of contracts signed with foreign conpanies and States. Six nonths after the
entry into force of the nenorandum of understandi ng, foodstuffs were still not
arriving. Only 50 per cent of the nedicines provided for had been delivered
and the execution rate of contracts signed by the Mnistry of Agriculture was
no higher than 0.4 per cent. Moreover, the Anerican adm nistration was
inventing all manner of problens in order to prolong the enbargo, preventing
the Security Council fromcarrying out its duties under paragraph 22 of its
resolution 687 (1991). As evidence, he cited the sacril egi ous behavi our of
the investigative teans in holy places, notably the incidents in the Church of
Sai nt Joseph in June 1997, which had cleared the path for the adoption of
Security Council resolution 1115 (1997). Furthernore, the ban on overflying
the north and south of Iraq, decreed without the slightest |egal basis by the
United States and its allies, was a negation of the right to

sel f-determ nation. The debate on human rights would ring hollow until an end
was put to the daily violations of the rights of the Iraqi popul ation.

37. Ms. ARIAS-JOHNER (Observer for Col onbia) said that her country was
absol utely convinced of the need to strengthen the nultilateral systemfor the
pronmoti on and protection of human rights. The Col onbi an President hinself had
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recently proposed to | aunch a national crusade for the defence of human rights
and so put an end to violence and violations of human rights and internationa
humanitarian law. That initiative focused on help for victims and invol ved

cl oser cooperation with nultilateral agencies and NGOs. Wth that in mnd

Col onbi a and the United Nations Hi gh Conm ssioner for Human Ri ghts had signed
an agreenment on the establishment of an office in Bogot4d. The office had
begun to do its work, with the full support of the Col ombian Governnent, which
had taken the necessary steps to ensure that all relevant public agencies
cooperated with it and that it had access to the whole of the territory and
the various sectors of society. Colonbia had kept its side of the agreenent
and hoped that the Comm ssion on Human Ri ghts, through the Sub-Conm ssion
woul d ensure the efficiency of that innovative mechani sm

38. Consol idation of the peace was an indi spensabl e requirenent for human
rights to be fully respected in Colonbia. President Sanper was therefore
prepared to sign partial agreenments with rebel groups with a view to achieving
nati onal reconciliation and, above all, to ending the suffering of innocent
victims. As proof of its goodwill, the Government had al ready reached a
humani tari an agreenent with the rebel group that had held 70 young Col onbi an
sol diers as hostages for alnobst a year. It should be renmenbered that one of
the factors making the conflict worse was the use by guerrillas of practices
that contravened international humanitarian | aw, such as kidnapping, the
destruction of pipelines (causing econom c and ecol ogi cal catastrophes), the
use of anti-personnel |andm nes or the recruitnent of children. To combat

t hat phenonenon, it was vital that the public and the international community
should remain vigilant. The Col onbi an Governnment was aware of the unique role
pl ayed by NGOs, and condemmed the nurders of human rights activists as
cowardly acts comritted by out-of-control groups. President Sanper had al so
made a public statenent repeating his support for human rights advocates and
supporting the adoption of neasures to protect their lives and facilitate
their work.

39. As for the self-defence groups, wongly called paranmilitary groups, the
State was fighting themw th the same neans it used to conbat guerrill as,
nanely, the army, the police and the law. The “Convivir” cooperatives (rura
vigilante groups) had been set up at the request of the civilian popul ation
and with the support of the Governnment as an antidote to paramilitarism
Aware of the criticisns ainmed at them the Government would ensure that they
acted within the I aw by issuing a decree to that effect.

40. On the question of the army, Congress currently had before it a draft
reformto the Mlitary Code of Justice devel oped by the Governnent, which
provi ded for the introduction of the accusatory procedure, the exclusion of
sonme particularly serious offences fromthe jurisdiction of military justice
and the suppression of the conciliatory procedure in court martials. In the
same spirit, the Constitutional Court had just rendered a judgenment of the

hi ghest i nportance, which expressly excluded fromthe jurisdiction of mlitary
courts any offence commtted by an off-duty sol dier

41. In conclusion, she called on the Sub-Conmm ssion to give the
Col ombi an Governnent the support it needed to establish a firmand | asting
peace within which all fundanmental human rights were respected.
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42. M_. NAZARI AN (Observer for Arnmenia) said it was all the nore unjust,
under international |law, that the principle of the territorial integrity of
Azer baijan should be given priority over the right of the Arnenians of
Nagor ny Karabakh to self-determ nation, when the territory had been
arbitrarily annexed to Azerbaijan in 1921 by the Soviet authorities.

43. I n Decenber 1991, the popul ati on of Nagorny Karabakh had voted

overwhel mingly in a referendum for independence. Azerbaijan had i medi ately
responded with arned aggressi on, causing the displacenment of hundreds of

t housands of people. The people of Nagorny Karabakh had successful |y defended
their right to exist, in accordance with the United Nations Declaration on the
Granting of Independence to Col onial Countries and Peoples. Contrary to the
assertions of Azerbaijan, the Charter of the United Nations did not grant the
principle of territorial integrity precedence over the principle of the right
to self-determination. It referred to the territorial sovereignty of States
inrelation to the non-use of force between States independently of the right
to self-determnation.

44, In conclusion, he said that the conflict in Nagorny Karabakh was not a
territorial dispute between two States, nanely, Azerbaijan and Armenia, but
was t he consequence of the refusal by Azerbaijan to recognize the legitimate
ri ght of the people of Nagorny Karabakh to self-deternination

45. M. AKRAM SHEI KH (Cbserver for Pakistan) said that the party of the
Prime Mnister of Pakistan, M. Nawaz Sharif, had been denocratically el ected
in February 1997 by an overwhelnmng majority of the electorate, and was doi ng
everything possible to guarantee full respect for fundanmental freedons and
human rights. For exanple, Parlianent had unani nously repeal ed the eighth
amendment to the Constitution, which enabled the President to dism ss, even
arbitrarily, an elected Governnent. It had also passed a | aw prohibiting
menbers of Parlianment from changing party during the legislative term thus
ending a practice which had been a source of corruption and politica
instability. Although it had an absolute majority, the Prime Mnister's
party, the Pakistan Miuslim League, was seeking, in a spirit of cooperation
the support of other parties in Parlianment, and the Federal Governnent had
entered into a coalition with the Mitahi da Qaunmi Movenent.

46. Furthernore, despite the scale of violence and terrorismin some cities,
t he Government had done its utnopst to avoid invoking energency powers. Law
enforcenent officials were held responsible for their acts, and many police
officers were currently facing charges of abuse of authority or involvenment in
acts of violence in Karachi.

47. At the suggestion of the Chief Justice of the Supreme Court, the

Gover nment had abandoned plans to establish special courts for expeditious
trials of heinous offences. The Governnent had al so undertaken to inprove
prison conditions and facilitate rehabilitation of prisoners. 1In its concern
to consolidate the independence of the judiciary, the Government was carefu

to ensure that judges were appointed not for political reasons but on the
basis of their abilities. The |egislative process for the separation of
powers was al nost conplete. The Suprene Court had recently ruled that the ban
on the formation of unions by civil aviation personnel was unconstitutional
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48. On the question of children, the Government was doi ng everything
possi bl e to eradi cate bonded | abour and exploitative child | abour, and had set
itself the target of having all children aged between 6 and 12 attending
school within 5 years

49. He pointed out that the incidents in Shantinagar had occurred before the
current Governnent had taken office. Al those involved in the incidents had
been arrested, the victins had been duly conpensated, and the houses and
churches destroyed had been speedily repaired. The report of the comm ssion
of inquiry looking into the incidents had been handed to the Governnment a
fortnight earlier and was avail able on request. |In that connection, he

poi nted out that the Constitution of Pakistan guaranteed the fundanenta
rights of minorities and that the Prime Mnister was comrtted to protecting
the social, religious and econonmic interests of mnorities. Pakistan was an
open society in which human rights organi zati ons coul d operate w t hout

hi ndrance. |In the previous two years, the Special Rapporteur on religious

i ntol erance and the Special Rapporteur on torture had visited Pakistan at the
invitation of the Governnent.

50. The new Gover nnent was endeavouring to resolve the difficulties
confronting it through a policy of dialogue at all levels. Wth regard to
relations with India, an agreenent had been reached on a tinmetable for tal ks
with that country, in which the vital question of Jamu and Kashmr woul d be
rai sed. Unfortunately, it nust be said that, despite the opening of talks,
there had been no let up in the repression of the people of Kashmir by the
illegal occupying forces; on the contrary, it had intensified. By urging
India to end its canpai gn of repression, the Sub-Comm ssion could nake a major
contribution to the establishment of a true dialogue and to the pronotion of
peace and prosperity in the region

51. M. ULUCEVIK (Qbserver for Turkey) said that the Turkish Governnment had
kept all the prom ses regarding human rights that it had rmade to the

Sub- Commi ssion at the previous two sessions. The Turkish Governnment had
amended the Constitution so as to ensure greater political participation by
various institutions. Article 8 of the anti-terrorist |law had al so been
anended so as to strengthen freedom of thought and expression. As a result of
t hat anmendnent, 300 people who had been convicted under the article for
expressing their opinion had been released. A new |aw had been enacted to
reduce detention periods and all ow detainees to consult a |lawer at any tinme.
That |aw al so restricted the jurisdiction of State security courts.

52. A special unit had been set up within the Mnistry of the Interior to

| ook into alleged di sappearances. The unit had al ready consi dered 187 cases
of di sappearances cited by the Turkish Human Ri ghts Associ ati on and had come
to the conclusion that the majority of the allegations were unfounded. The
Governnment had al so set up a “human rights coordinating commttee” under the
chai rmanship of the m nister responsible for human rights and conposed of the
under-secretaries of the mnistries of foreign affairs, the interior and
justice. Turkey continued to reply, follow ng careful exam nation, to al
comuni cations on human rights violations sent to it.

53. The Speci al Rapporteur on the pronotion and protection of the right to
freedom of opinion and expression, M. Abid Hussain, in his report on a visit



E/ CN. 4/ Sub. 2/ 1997/ SR. 8
page 16

to Turkey in Septenber 1996 (E/CN.4/1997/31/Add.1), stated that the m ssion
had enjoyed full freedom of nmovenent and full freedomof inquiry. He further
i ndicated that nmany of the alleged infringenents of the right to freedom of
opi nion and expression did not bear close scrutiny because of the |ack of
precision in the details, and that others had proved to be, at best,
tendenti ous or had manifestly sought to further political objectives to the
detriment of the relevant human rights considerations. According to the
Speci al Rapporteur, only a fraction of the allegations sent to himnet basic
standards of accuracy and good faith. In his concluding observations, the
Speci al Rapporteur stressed that freedom of opinion and expression in Turkey
was generally apparent fromthe fierce political debate, which included severe
criticismof the Government, and that the press and other nedia were vibrant
and varied. He also stated that the Turkish Government had nade conti nuous
efforts to inprove the protection of human rights in general and of the right
to freedom of opinion and expression in particular. He also observed that the
Governnment faced a difficult task and bore a heavy responsibility, inits
obligation to protect all citizens fromthe scourge of terrorismwhile at the
same time protecting all the human rights of all the people in Turkey.

Mor eover, the Chairnman of the Working Group on Enforced or Involuntary

Di sappearances and the Special Rapporteur on torture would be visiting Turkey
at the end of 1997 and 1998, respectively.

54. The new Turki sh Governnent, led by Prime Mnister Mesut Yilmaz, was
determ ned both to strengthen denbcracy and respect for human rights and to
eradicate the terrorismfor which the Kurdi sh Workers' Party (PKK) was
responsi ble. PKK terrorismconstantly violated the nost fundamental hunman
right, the right tolife, with the declared aimof damaging the territoria
integrity and political unity of the Republic of Turkey under cover of a
wel | -orchestrated campai gn of human rights violations.

55. M. PRATOMD (Observer for Indonesia) said that his Governnment was
actively pronmoting all human rights, which it considered an indivisible whole,
in accordance with the Indonesian Constitution and the Charter of the

United Nations. Like other States, Indonesia could not claimto be totally
free of human rights violations. Nevertheless, it could not accept the use of
human rights as a neans of pressure. The tinme had cone for States to

col | aborate in the pronotion of human rights. As President Suharto had
recently declared, |Indonesia wanted peace instead of war, dialogue instead of
confrontation, cooperation instead of exploitation, equality instead of
discrimnation, justice instead of double standards and denocracy instead of
oppr essi on.

56. In that spirit, the Indonesian CGovernnent had cooperated in the

organi zation by the International Conmittee of the Red Cross of a regiona
sem nar on humanitarian |law, held in Jakarta on 29 and 30 May 1996, and had
drawn up a national plan of action for human rights, pursuant to the Vienna
Decl arati on and Programe of Action. Indonesia would also continue its

bil ateral cooperation with the United States of America, Canada, Sweden and
Germany. The national Human Ri ghts Conmi ssion set up in 1993 had given proof
of its ability to work independently for human rights by adopting a critica
and constructive approach to the consideration of the cases of human rights
violations subnmitted to it.
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57. It was regrettable that many NGOs ignored the progress made by | ndonesia
in the field of human rights and constantly criticized the Indonesian
Governnment by distorting the facts. For exanple, sone NGOs had stated a day
earlier that the Netherlands and Indonesia had deci ded on the future of the
West Papuan peopl e without even consulting them It was well known that the
people of Iran Jaya had exercised their right to self-determ nati on under the
supervision of the United Nations. The claimthat a crinme against humanity
was being perpetrated in Indonesia was al so absurd. |In response to those

fal se accusations, he quoted an article fromthe New York Tinmes of

11 July 1997, which said that |Indonesia was too conplex to be a pariah State.
The witer added that |ndonesia probably had the best macroeconom ¢ nanagenent
of any devel opi ng country, that the Indonesian Governnment was tol erant towards
t he hundreds of independent NGOs concerned with human rights and that the
press was not afraid to wite about human rights violations.

The neeting rose at 6 p.m




