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V. QUESTION OF THE VI OLATI ON OF HUVAN RI GATS AND FUNDAMENTAL

FREEDOMS, | NCLUDI NG POLI CI ES OF RACI AL DI SCRI M NATI ON AND

SEGREGATI ON AND OF APARTHEI D, I N ALL COUNTRIES, WTH

PARTI CULAR REFERENCE TO COLONI AL AND OTHER DEPENDENT

COUNTRI ES AND TERRI TORI ES:  REPORT OF THE SUB- COVM SSI ON

UNDER COVM SSI ON ON HUMAN RI GHTS RESOLUTION 8 (XXI11)
1. The Sub- Commi ssion considered item2 at its 3rd to 4th, 5th, 6th, 7th,
8th, 9th, 22nd, 23rd, 24th and 33rd neetings on 5 to 6, 7, 8, 11, 20, 21 and
27 August 1997
2. For the list of docunments issued under item 2, see annex ... to the
present report.
3. In the general debate on the item statenents were nade by the
foll owi ng nenbers of the Sub-Commission: M. Ali Khan (8th), M. Bossuyt
(7th), Ms. Daes (4th), M. Eide (5th), M. El-Hajjé (8th), M. Fan Guoxi ang
(3rd and 5th), Ms. Forero Ucros (7th), M. Cuissé (4th), Ms. Gnannesia (8th),
M. Joinet (8th), M. Khalifa (4th), Ms. Palley (7th), M. Park (8th),
M. Weissbrodt (7th).
4, The Sub- Conmmi ssion al so heard statenents by representatives of the
foll owi ng non-governnmental organizations: African Comni ssion of Health and
Human Ri ghts Pronoters (6th), Afro-Asian Peoples' Solidarity Organization
(4th), American Association of Jurists (4th), Association for the Prevention
of Torture (5th), Association for World Education (3rd), Centre Europe-Tiers
Monde (5th), FoodFirst Information and Action Network (4th), France-Libertés:
Fondati on Danielle Mtterand (4th), Franciscans International (6th), Habitat
International Coalition (4th), International Association of Denocratic Lawers
(4th), International Association of Educators for World Peace (4th),
I nternational Association for Religious Freedom (4th), Internationa
Commi ssion of Jurists (4th), International Educational Devel oprment, Inc.
(6th), International Falcon Myvenent-Socialist Educational Internationa
(6th), International Federation of Action of Christians for the Abolition of
Torture (5th), International Federation of Human Ri ghts Leagues (4th),
International Institute for Peace (9th), International Islamc Federation of
Student Organi zations (5th), International League for the Ri ghts and
Li berati on of Peoples (5th), International PEN (5th), International Prison
Watch (6th), International Progress Organization (5th), International Wrk
Group for Indigenous Affairs (6th), Inter-Parliamentary Union (5th),
Li beration (5th), Mnority R ghts G oup (5th), Mpvenent against Racism and for
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Fri endshi p anong Peoples (5th), North South XXI (5th), Pax Chri st
International (5th), Pax Romana (5th), Society for Threatened Peoples (3rd),
Survival International Limted (5th), Wnen's International Denocratic
Federation (4th), Wrld Federation of Denocratic Youth (6th), World Mislim
Congress (5th), Wirld Society of Victinology (5th), Wrldview |Internationa
Foundati on (5th).

5. The Sub- Commi ssion heard statenents by the observers for: Arnenia
(8th), Azerbaijan (8th), Bangladesh (9th), China (7th), Colombia (8th), Egypt
(7th), Indonesia (8th), Irag (8th), Jordan (8th), Pakistan (8th), Sri Lanka
(8th), Syrian Arab Republic (7th), Tunisia (7th), Turkey (8th). The

Sub- Commi ssion al so heard a statenent by the observer for Palestine (7th).

6. Statenents equivalent to a right of reply were nade by the

observers for: Algeria (9th), Angola (9th), Arnmenia (9th), Azerbaijan (9th),
Bahrain (9th), China (9th), Mexico (9th), Saudi Arabia (9th), Turkey (9th),
United Republic of Tanzania (9th).

Voting on proposals under agenda item 2

7. At the 23rd neeting, on 20 August 1997, M. Eide proposed, in witing,
that a decision be taken by the Sub-Comm ssion to vote by secret ballot,
whenever such a vote was requested, on proposals pertaining to allegations of
viol ations of human rights in countries, under any agenda item including
proposal s of a procedural nature relating to proposals of a substantive

nat ure.

8. Statenments in this connection were nade by M. Alfonso Martinez,

Ms. Attah, M. Joinet and Ms. Warzazi

9. The text of the draft decision as proposed by M. Eide, was adopted

wi thout a vote. For the text of the decision, see chapter Il, section B
deci sion 1997/....

Monitoring the transition to peace in Guatennl a

10. At its 22nd neeting, on 20 August 1997, the Chairman, on behalf of the
Sub- Commi ssi on, made the foll owi ng statenment on respect for human rights and

the concl usi on of the peace process in CGuatenal a:

“The Sub- Comm ssion on Prevention of Discrimnation and Protection

of Mnorities has authorized me to issue, in connection with agenda
item 2, the statenent by the Chairman on the situation of human rights

in Guatemal a and the conclusion of the peace negoti ations.
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To the great satisfaction and delight of the People of Guatemal a
and of the international comunity, the signing in Guatemala City on
29 Decenber 1996 of the Final Agreenent on a Firm and Lasting Peace put
an end to 36 years of arned conflict and to a process of negotiations
that started in April 1991. Recognition nust go to the efforts carried
out by the Government of CGuatenmla and the Uni dad Revol ucionaria
Naci onal Guatenalteca (URNG, as well as to the contribution nade by the
United Nations Mderator, the Goup of Friendly Countries and the
Civil-Society Assenbly.

We al so wel cone the signing of the Agreenent on the
I mpl ement ati on, Conpliance and Verification Tinmetable for the Peace
Agreenments and it is our hope that conpliance with the Agreenment will
| ay the foundations for a solution to the country's social and econom c
probl ems, along with security and the adm nistration of justice,
provi ding continuity and strengthening the peace-buil ding process in
Guat emal a.

Equal |y wel cone is the report to the Secretary-CGeneral of the
United Nations by M NUGUA (docunment A/51/936, of 30 June 1997), which
contains the results of the verification of conpliance with the Peace
Agreenents in the first phase of the Inplenentation Tinetable and
hi ghlights the efforts made by the Governnent of Cuatenala, URNG and
ot her sectors in ensuring effective conpliance.

The United Nations Mssion in Guatemal a (M NUGUA) deserves speci al
recogni tion and support for the work of verifying conpliance with the
agreenents signed between the Governnent of Guatemal a and the Uni dad
Revol uci onari a Naci onal Guatenmalteca and for its many activities in
strengthening institutions.

| should also Iike to point out that, on 20 August 1996, after
| earning of the agreenent reached by the representatives of the
Government of Cuatenal a and the Uni dad Revol uci onari a Naci ona
Guatenmalteca (URNG, at the | ast session the nmenbers of the
Sub- Commi ssi on adopted deci sion 1996/ 106, on nonitoring the transition
to peace in Guatemala, fromwhich | would like to enphasize the

fol |l ow ng points:
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(i) The Sub- Commi ssion authorized the Chairman to issue a
statement in connection with agenda item 6 on the
situation of human rights and the progress of the peace
process in Cuatenal a;

(ii) The Sub- Commi ssi on urged the Covernnent of Guatenmala to
intensify its efforts to conbat and to prevent viol ations
of fundanmental human rights, particularly those affecting
the right to life and to the integrity and security of
the person; to continue to conbat inpunity and to prevent
the procl amati on of amesties or of any other mechani sm
that grants inmpunity to violators of human rights;

(iii) The Sub- Commi ssion al so encouraged the Governnent of
Guatemala and URNG to plan and inplenent, in the rel evant
negoti ati ons, arrangenents for a ceasefire, the
denobi lization of mlitary personnel and their return
together with former conbatants, to civilian life,
guaranteeing their full enjoyment of civil and politica
rights;

(iv) Lastly, the Sub-Commi ssion decided to continue to follow
the devel opment of events in Guatemala and to observe the
building of a firmand | asting peace.

It is gratifying that the recommendati ons contained in the
decision and in the statenent were heeded, both by the Governnent and by
URNG. What is nore, with the signing of the Agreenent on a Firm and
Lasting Peace, in addition to the Conprehensive Agreenment on Hunman
Ri ghts signed and operative since March 1994, the foll owi ng agreenents
entered into force:

The Agreement on Resettlenent of Popul ati on Groups Uprooted by the

Arnmed Conflict;

The Agreenent on the Establishnent of a Commission to Clarify Past

Human Ri ghts Violations and Acts of Violence that Have Caused

Suffering to the Guatemal an Popul ati on;

The Agreement on the ldentity and Ri ghts of the |ndigenous

Peopl es;

The Agreement on Social and Econom c Aspects and the Agrarian

Situation;
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The Agreement on the Strengthening of Civilian Power and on the

Rol e of the Arnmy in a Denocratic Society;

The Agreenent on the Definitive Cease-Fire;

The Agreenent on Constitutional Refornms and the El ectoral Regine;

The Agreement on Bases for the Legal Integration of the Unidad

Revol uci onari a Naci onal Guatemalteca;

The Agreement on the |Inplenentation, Conpliance and Verification

Timetabl e for the Peace Agreenents.

At the conclusion of the consideration of the human rights
situation in Guatenala by this Sub-Comm ssion, nention should be made of
the progress achieved during the period of the inplenmentation of the
Agreenments. The report to the Secretary-General by M NUGUA is
gratifying, for it contains the results of the verification of
conpliance with the Peace Agreenents of the first phase, conpleted on
15 April this year, which highlights the efforts made by the Governnent
of Guatemal a, the URNG and ot her sectors for effective conpliance.

In April this year, the Commi ssion on Human Ri ghts considered the
situation of human rights in CGuatenala and, in particular, the historic
events that have taken place there. |In resolution 1997/51, of
15 April 1997, the Conmi ssion agreed to follow the situation and
requested the Secretary-Ceneral to 'send a mission to Guatenala at the
end of 1997, within the approved overall budget for the current
bi ennium to submit a report to the Comnmi ssion on Hunan Rights at its
fifty-fourth session on the evolution of the situation of human rights
in Guatemala, in the light of the inplementation of the peace
agreenents, taking into account the verification work done by M NUGUA
and the information submtted by the Governnent of Guaterala, the
Fol | ow-up Commi ssion on Conpliance with the peace agreenents, the
political organizations and the non-governnental human rights
organi zations, as well as on the inplenentation on the agreenment on the
provi sion of advisory services in the field of human rights, signed by
t he Government of Guatemala and the United Nations Hi gh Commi ssioner for
Human Rights, with a view to concluding the consideration of the case of
CGuatenala in the agenda of the Commi ssion'

In this respect, we wel cone the Cuatenal an Government's

decision to nmake all facilities available to the m ssion that the
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Secretary-General will appoint to fulfil its mandate properly. Both
sides stated that the m ssion could include menbers of our

Sub- Commi ssi on who are available to formpart of the m ssion at the end
of 1997.

The Sub- Commi ssion recogni zes the efforts of the Government of
Guatenmala and urges it to continue with its policy of inplenenting
measures for the protection and pronpotion of both individual and
col l ective human rights and fundanental freedons; to continue to take
practical measures against poverty and to eradicate extreme poverty in
order to raise the living standards of the population; and to redouble
the efforts already instituted to overcone the marginalization and
di scrimnation to which the indigenous peoples of Guatenala have been
and continue to be subjected.

However, we express our concern that, despite those efforts,
probl ems and obstacles to the full observance of human rights in
Guatenmala still exist, as noted in the reports of M NUGUA and ot her
nati onal and international human rights bodies. The enjoynent of human
rights by the CGuatenal an popul ation at large is still insecure and
government efforts to conbat crinme and inmpunity, while far-reaching and
i ntensive, have been only partially successful. The continued genera
I evel of crimnal violence is still the source of acute public
insecurity and | ack of confidence in the rule of |aw

The human rights situation will continue to call for major and
sustained efforts if there is to be any significant inprovenent.
However, the Sub-Conmmission is gratified that, with the signing of the
peace and the conclusion of the rel evant agreenents, both sides have
undertaken to nmeke Guatermala a country in which the observance,
protection and pronotion of human rights and fundanental freedons are
fully realized. Accordingly, both sides propose, with the support of
the national and international human rights comunity, to achieve
significant results before the fifty-fourth session of the Conm ssion on
Human Ri ghts

In this connection, the Government has stated that, in
August 1997, an expanded perrmanent forum was set up for the exchange of
views with governmental and non-governmental human rights organi zations

and the joint study of measures that could be taken to protect and
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pronmote human rights. As one of these nmeasures, the Centre for Human
Rights is also requested to inplenment the agreenent on the provision of
human rights advi sory services concluded between the Hi gh Comm ssi oner
for Human Ri ghts and the Governnent of Guatenal a.

The Sub- Commi ssion has also | earned of the creation of a
Commission to clarify objectively, equitably and inpartially human
rights violations and acts of violence |linked with the arnmed
confrontation which have caused suffering to the Guatemal an people. W
wel come that nmonmentous step in the inplenentation of the peace
agreenents and offer our full cooperation to the Commi ssion in
discharging its mandate, including information gathered by nenbers of
t he Sub- Commi ssion and advisory services in the field of human rights,
when necessary. Accordingly, the Sub-Comr ssion requests its experts to
i ncl ude consi deration of Guatermala in any specific reports which they

may submit on various topics, as an exanple of a country in transition

to full observance of human rights. It also requests the Governnent of
Guatemal a, URNG and all interested parties in CGuatermala to provide the
Conmi ssion with full cooperation and information. |In particular, it

urges Guatemal an society and international agencies to provide al
avail abl e informati on, including that of a confidential nature.

Finally, the Sub-Conm ssion, profoundly interested in the
establ i shnment of peace and full observance of human rights in Guatenal a,
a country which has been a mgjor itemon its agenda in recent years,
woul d be grateful if bodies followi ng up the process of inplenmenting the
peace accords woul d provide the Sub-Comri ssion with their reports, for
its information.

The nenbers of the Sub-Conmi ssion and I, as Chairman, congratul ate
the Governnent of Guaterala, URNG and all the CGuatenal an people on the
hi ghly positive steps they have taken and are continuing to take. W
fully appreciate the international community's support for the peace
process and ask it to continue and increase its support for Guatemal a,
so as to ensure the full and tinmely inplenentation of the agreenments
signed. W are confident that the international community and nationa
bodies will provide the financial resources essential for the
i mpl enentation of all the agreenents, beginning with the initial

agreement signed in Mexico City in April 1991
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In this connection, it is of special and fundanental inportance
that the Governnment of CGuatemala and civil society, with the support of
the international conmunity, should continue the current efforts to
bring about the full integration of nenbers of URNGinto civilian life
in conditions of dignity and safety.

The sane conditions should al so be established to enabl e al
ex-conbat ants and denobilized nmenbers of the Guatemalan armed forces to
become integrated into civilian life in progranmes which contribute to
nati onal devel opnent.

We wi sh Guatemala full enjoynent of human rights, the expansion
and strengthening of denocratic institutions, the full devel opment of
all its people and the buil ding and consolidati on of peace.”

11. In this connection, statenents were nmade by the observer for CGuatenual a
and a representative of the Unidad Revol uci onari a Naci onal Cuatemalteca
(URNG) .

Situation of human rights in Turkey

12. At its 23rd nmeeting, on 20 August 1997, the Sub-Conmi ssion considered
draft resolution E/ CN. 4/Sub.2/1997/L.2, sponsored by M. Bossuyt, M. Daes,
M. Eide, M. Joinet, Ms. Palley and M. Wissbrodt, which read as foll ows:

The Sub- Commi ssion on Prevention of Discrinmnation and Protection

of Mnorities,

Reaffirm ng that all Menber States have an obligation to pronpote
and protect human rights as stated in the Charter of the United Nations
and as el aborated in the Universal Declaration of Human Ri ghts and ot her
appl i cabl e human rights instrunents,

M ndful that Turkey is a party to the Convention against Torture
and O her Cruel, Inhuman and Degradi ng Treatnment or Punishnment, the
Convention on the Elimnation of Al Forns of Discrimnation against
Worren, the Convention on the Rights of the Child, the European
Convention on Human Ri ghts, the European Convention for the Prevention
of Torture and I nhuman or Degradi ng Treatnment or Puni shnent, and the
four Geneva Conventions of 1949,

Recalling that the Conmittee against Torture stated in 1993, after
making its first on-site visit to any country, that torture was
“systematic” in Turkey (A 48/44/Add. 1),
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Recalling also the concerns expressed in recent years by the
Speci al Rapporteur on the question of torture; the Special Rapporteur on
extrajudicial, summary or arbitrary executions; the Wrking G oup on
Enforced or Involuntary Di sappearances; and the Wrking G oup on
Arbitrary Detention of the Conm ssion on Human Ri ghts,

Recal ling further the concern expressed by the Special Rapporteur

on the pronotion and protection of the right to freedom of opinion and
expression, following his visit to Turkey from 20 to 25 Septenber 1996,
at consistent and credible reports about the harassnent, persecution and
sonetimes death or torture of press professionals, witers, journalists,
human ri ghts advocates and w tnesses to alleged human rights violations,
and the use of disproportionate violence against journalists and
protesters during denonstrations (E/ CN. 4/1997/31/Add. 1),

Aware that the European Committee for the Prevention of Torture
descri bed the incidence of torture and other ill-treatnent in Turkey as
“w despread” (1992) and a “common occurrence in police establishments in
Turkey” (1996) and that the European Court of Human Ri ghts found
viol ations involving forced eviction and destruction of villages in

sout h- east Turkey (Akdivar and others v. Turkey (1996)),

1. Wl cones:

(a) The amendments to the Turkish Constitution and to articles 8
and 13 of the Anti-Terror Law of 1991 which the CGovernnent of Turkey
adopted in 1995, seeking to nake those provisions conmpatible with its
i nternational human rights obligations, as well as the adoption in 1997
of new provisions by which the Governnment of Turkey sought to reduce
periods of pre-trial detention, ensure the right of the detainee to
| egal assistance during pre-trial questioning, limt the conpetence of
the State Security Courts and establish the Human Ri ghts Coordinating
Commi tt ee;

(b) The invitation by the Governnent of Turkey to the
Wor ki ng Group on Enforced or Involuntary Di sappearances to visit Turkey
by the end of 1997 and to the Special Rapporteur on the question of
torture to visit the country by the end of 1998, and its ful
cooperation with the Special Rapporteur on freedom of opinion and

expression during his visit to the country from20 to 25 Septenber 1996;
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2. Expresses its concern:

(a) At reports of continuing violations of human rights and
i nternational humanitarian law, in particular systematic torture and
ill-treatnent in several parts of Turkey, extrajudicial executions,
forced evictions, the destruction of villages, and arbitrary arrests and
i mprisonnment of individuals exercising their right to freedom of
expressi on;

(b) That, al though nmuch of the |egal and regul atory franmework
necessary to conbat torture is in place in Turkey, those neasures have
been ignored in practice, grave violations continue and the responsible
persons apparently enjoy inpunity;

(c) That the 1995 anmendnents to the Constitution and the
Anti-Terror Law have not brought about fundanmental change: non-viol ent
statements, for exanple, about finding a just resolution of the Kurdish
probl em other “separatist” statements, and even political cartoons
critical of the Government remain crimnal offences under the Penal Code
or Anti-Terror Law and sone individuals, including a parlianmentarian
are still sentenced to prison terns for exercising their freedom of
expressi on;

3. Condemms human rights abuses and viol ations of humanitarian
| aw by the Kurdish Worker's Party (PKK), including assassination of
i ndividuals in several countries, forced recruitment of children to
participate in fighting, threats and extortion, destruction of villages
and abduction and killing of civilians, including wonmen, children and,
in particular, nenbers of the extended famlies of village guards and
t eachers; but believes such abuses by arnmed opposition groups and
terrorist acts should not provide the occasion or excuse for violations
of non-derogabl e human rights and international humanitarian | aw,

4. Calls upon the Government of Turkey:

(a) To abide by its freely undertaken obligations under
i nternational human rights treaties and humanitarian | aw whi ch, under
the terms of article 90 of the Turkish Constitution, forman integra
part of Turkish donestic law, in particular by respecting the right of

all persons not to be subjected to extrajudicial execution, torture and
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ill-treatnment, involuntary di sappearance, arbitrary arrest and
i mprisonnment, forced eviction, the destruction of villages or
i nfringements of freedom of expression

(b) To ensure thorough and inpartial investigations into al
al l egations of human rights violations and to bring the perpetrators to
justice;

(c) To ensure that human rights and health organi zati ons,

i ncludi ng doctors and | awers working on human rights cases, are free
and able to performtheir professional functions w thout intimdation
hi ndrance, harassnent, or inproper interference;

(d) To provide access for and to cooperate with a recogni zed
humani tarian body in protecting the rights of detainees throughout the
country and contributing to the protection of the civilian population in
t he sout h-east of the country;

(e) To accede to the International Covenant on Civil and
Political Rights, its two Optional Protocols, the International Covenant
on Economic, Social and Cultural Rights and the two Additional Protocols
of 1977 to the Geneva Conventions of 1949, and to recognize the
application of common article 3 of the Geneva Conventions to the armed
conflict which is occurring in south-eastern Turkey, bearing in mnd
that article 3 states that the application of the precedi ng provisions
shall not affect the legal status of the Parties to the conflict;

() To invite the Special Rapporteur on extrajudicial, summary
or arbitrary executions, as well as the Working Group on Arbitrary
Detention, to visit the country in due course and to permt independent
i nvestigation of reports that the PKK has commtted viol ations of
humani tarian | aw and abuses of human rights;

5. Deci des:

(a) To recommend that the Comm ssion on Human Ri ghts consi der
the situation of human rights in Turkey at its next session; and

(b) If the Commission is unable to take action on the situation
of human rights in Turkey, to continue consideration of the matter at
its fiftieth session under the same agenda item

13. M. Weissbrodt orally revised the draft resolution by adding a new
operative paragraph 1 (c) to read as follows: “The ammesty declared, in

August 1997, for journalists in prison”



E/ CN. 4/ Sub. 2/ 1977/ L. 10/ Add. 4

page 13
14. Statenents in connection with the draft resolution were made by
M. Eide, M. Joinet and Ms. Warzazi
15. The observer for Turkey nmade a statenent.
16. On the proposal of the Chairman, a vote was taken by secret ballot. The

resolution, as revised, was rejected by 14 votes to 8, with 3 abstentions.

Situation of human rights in Algeria

17. At its 23rd nmeeting, on 20 August 1997, the Sub-Conmi ssion consi dered
draft resolution E/ CN. 4/Sub.2/1997/L.3, sponsored by M. Bossuyt, M. Daes,
M. Diaz Uibe, M. Eide, M. Joinet, Ms. Palley and M. Wi ssbrodt, which
read as foll ows:

The Sub- Commi ssion on Prevention of Discrinmnation and Protection

of Mnorities,

Gui ded by the principles enshrined in the Charter of the
United Nations, the Universal Declaration of Human Ri ghts and the
I nternational Covenant on Civil and Political Rights to which Algeriais
a party,

Noting, in the light of resolution 1997/22 of 11 April 1997 of the
Commi ssion on Human Rights, that Algeria is not included in the list of
countries under consideration by the Conm ssion under public procedures
(E/ CN. 4/ Sub. 2/ 1997/ 33, annex),

Deeply concerned by the nunerous reports froma | arge nunmber of

reliable sources attesting that, regardl ess of human dignity, arnmed
groups of religious extrem sts, who act in flagrant violation of the
principles of tolerance of Islam are terrorising civilian popul ations
in order to force themto support their cause, by resorting, inter alia,
to summary executions, the cruelty of which adds futile suffering to the
fate of innocent victins of decapitation or throat cutting, including
ol d people, wonen and children
Recalling its resolution 1996/20 of 29 August 1996 in which the
Sub- Commi ssion reaffirned its “unequivocal condemation of all acts,
met hods and practices of terrorismregardl ess of their notivation, in
all its fornms and mani festati ons, wherever and by whonever conmmtted”
Recalling also that, in its resolution 40/61 of 9 Decenber 1985,

the General Assenbly stated that it was mndful of the necessity of
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mai nt ai ni ng and saf eguarding the basic rights of the individual in
accordance with the relevant human rights instrunments and generally
accepted international standards,

Increasingly concerned, in this connection, at reports indicating

that, going beyond the requirenments of the fight against terrorism
vi ol ations of human rights are being commtted nore and nore frequently
by certain sectors of the security forces,

Noting that the civilian popul ati on, under constant pressure and
inthe grip of terror, is forced in anguish to choose its side, is taken
host age and, as a consequence, is exposed, whatever action it takes, to
the risk of reprisals by the different actors in the conflict,

1. Condemms with the utnost severity the odious crinmnes
committed in a paroxysm of barbarity by terrorist groups who cal
t hensel ves “Islam sts” and requests that international cooperation
agai nst their acconplices abroad be intensified;

2. Ugently calls on the Al gerian Government to take action in

conformity with the International Covenant on Civil and Political Rights
and, in particular, to prohibit blind anti-terrorist practices which can
only be the source of grave violations of human rights;

3. Calls with insistence on the international conmunity to

break the wall of silence surrounding the tragedy being experienced by
the Al gerian people and to express its solidarity with them

4, Consequently recommends to the Commi ssion on Human Ri ghts

that it consider at its fifty-fourth session the question of the
situation of human rights in Al geria, taking into account the
exceptional seriousness of that situation
5. Deci des, should the Commi ssion on Human Ri ghts not take this
action, to consider this question further at its fiftieth session under
the sane agenda item
18. M. Lindgren Alves orally amended the draft resolution as foll ows:
(a) Repl ace the title by: “Violations of human rights in Algeria
caused by extrem st religious arned groups”;
(b) Delete in the |last preanbul ar paragraph the words “is taken
host age and”;

(c) Insert in operative paragraph 2, after the words “Urgently calls

on the Al gerian Government”, the words “in the fight against terrorisnf
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(d) Del ete fromoperative paragraph 2 the words: “and, in particular,
to prohibit blind anti-terrorist practices which can only be the source of
grave violations of human rights”;

(e) Del ete operative paragraph 5.

19. M. Bossuyt orally changed the anmended title as follows: “Violations of
human rights in Algeria originating in terrorist acts”.

20. Statenents were made in connection with the draft resol ution by

M. Alfonso Martinez, M. Ali Khan, Ms. Attah, M. Bossuyt, M. Chernichenko,
Ms. Daes, M. El-Hajjé, M. Fan Guoxiang, M. Joinet, M. Guissé,

M. Lindgren Alves, M. Mehedi, Ms. Palley and M. Yinmner.

21. The observer for Algeria nmade a statenent.

22. At the request of Ms. Attah, a vote was taken by secret ballot. The
resolution, as anmended, was rejected by 15 votes to 9, with 1 abstention.

Situation of human rights in the Congo

23. At its 23rd neeting, on 20 August 1997, the Sub- Conm ssion considered
draft resolution E/ CN. 4/Sub.2/1997/L.5, sponsored by M. Bossuyt,

M. Boutkevitch, Ms. Daes, M. Eide, Ms. Ferero Ucros, M. Joinet, M. Palley
and M. Weissbrodt.

24. M. Eide orally revised the draft resolution by replacing the words
“National Mediation Conmttee for resolution of the conflict” by the words
“International Committee of Mediation for the negotiated resolution of the
conflict, presided by the President of Gabon, HE M. Orar Bongo”.

25. Statements in connection with the draft resolution and the revision were
made by M. Alfonso Martinez, Ms. Attah, M. Bossuyt, M. Eide, M. El-Hajjé,
M. Guissé, M. Khalil, Ms. Palley and M. Yiner.

26. At the request of M. Guissé, a vote was taken by secret ballot. The

draft resolution, as anended, was adopted by 13 votes to 10, with
2 abstentions. For the text of the resolution see chapter Il, section A,
resol ution 1997/ 1.

Situation of human rights in Bahrain

27. At its 23rd neeting, on 20 August 1997, the Sub-Conmi ssion considered
draft resolution E/ CN. 4/Sub.2/1997/L.8, sponsored by M. Bossuyt,

M. Boutkevitch, Ms. Daes, M. Eide, Ms. Gwnannesia, M. Joinet, M. Mxim
Ms. Palley and M. Weissbrodt.
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28. Statenents in connection with the draft resolution were made by

M. Bossuyt, M. Fan Guoxiang, M. Eide, M. El-Hajjé, M. OGnannesia,

Ms. Palley, M. Joinet and Ms. Wrzazi

29. The observer for Bahrain nade a statenent.

30. At its 24th nmeeting, on 21 August, the Sub-Comm ssion continued its
consi deration of draft resolution E/ CN 4/Sub.2/1997/L. 8.

31. On the proposal of the Chairnan a vote by secret ballot was taken. The
draft resolution was adopted by 12 votes to 11, with 1 abstention. For the
text of the resolution, see chapter Il, section A resolution 1997/2.

Situation of human rights in the Denpcratic People's Republic of Korea

32. At its 24th meeting, on 21 August 1997, the Sub-Conmi ssion considered
draft resolution E/ CN. 4/Sub.2/1997/L.13, sponsored by M. Bossuyt, Ms. Daes,
M. Diaz Uribe, M. Eide, M. Fix Zanudio, M. Joinet and M. Weissbhrodt.
33. M. Joinet orally revised the draft resolution by deleting the word
“first” before “periodic report” in the |ast preanbul ar paragraph and in
operative paragraph 2.

34. Statenents in connection with the draft resolution were made by

M. Alfonso Martinez, Ms. Attah, M. Ei de, M. Fan Guoxiang, M. Guissé,
M. Joinet and M. Park.

35. The observer for the Denocratic People's Republic of Korea made a
statenment.
36. On the proposal of the Chairman, a vote by secret ballot was taken. The

draft resolution, as revised, was adopted by 13 votes to 9,
with 3 abstentions. For the text of the resolution, see chapter 11,
section A, resolution 1997/3.

Situation in the Palestinian and other Arab territories occupied by |srae

37. At its 24th meeting, on 21 August 1997, the Sub-Conmi ssion considered
draft resolution E/ CN. 4/Sub.2/1997/L.16, sponsored by M. Al fonso Martinez,
M. Ali Khan, M. El-Hajjé, M. Khalil and M. Mehedi, which read as foll ows:

The Sub- Commi ssion on Prevention of Discrinmnation and Protection

of Mnorities,

Gui ded by the purposes and principles of the Charter of the
United Nations, the Universal Declaration of Human Ri ghts, the

International Covenant on Civil and Political Rights and the
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I nternational Covenant on Econonic, Social and Cultural Rights, in
particul ar the principles of equal rights and self-determ nati on of al
peopl es,

M ndful of the principles and humanitarian provisions of the
Geneva Conventions of 12 August 1949 for the protection of war victins,
of the principles and provisions of international |aw, and of the
obligations arising fromthe Regul ati ons concerning the Laws and Custons
of War on Lands, annexed to the Hague Convention IV of 1907,

Affirm ng the distinction between terrorismand the legitinmate
right of peoples to resist foreign occupation

Reaffirm ng the applicability of the Geneva Convention relative to
the Protection of Civilian Persons in Time of War, of 12 August 1949, on
the Pal estinian and other Arab territories occupied by Israe
since 1967,

Deeply alarnmed at the non-respect by Israel of the

Geneva Convention relative to the Protection of Civilian Persons in Tine
of War, of 12 August 1949, and the failure to apply it to the
Pal estinians in the occupied Palestinian territory and to civilian
persons in other occupied Arab territories,

Deeply concerned also at the decisions of the Israeli Hi gh Court
of Justice of 11 January 1996 and 17 Novenber 1996, |egalizing the

torture of Pal estinians,

Deeply alarned at the recent and npst serious violations of

human rights in the Pal estinian and other occupied territories, and in
particul ar the continued building of Israeli settlenments in the occupied
Pal estinian territories, including Jerusalem and the occupied Syrian
Gol an, and the continued detention of over four thousand Pal estinians in
Israeli prisons without trial

Deeply concerned at the serious obstacles that such violations

create for the peace process in the Mddle East, as well as at Israel's
renegi ng of the basis and principles of the Madri d Peace Conference,

Deeply concerned also at the nost recent Israeli neasures against

the Pal estinian people in the territories of the Palestinian authority
and ot hers, which constitute violations of human rights and of the
agreenents signed by the Government of |srael and the Pal estine

Li berati on Organi zation
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1. Reaffirms that the recent human rights violations, in
particul ar the persistence of Israel in maintaining and expanding its
settlenents and establishing new ones, are contrary to and endanger the
peace process;

2. Condemms terrorismin all its forns and nanifestations,

including State terrorism

3. Calls upon the Government of Israel to stop inmediately al
the neasures taken agai nst the Pal estinian people and the Pal estini an
Aut hority;

4, Al so calls upon the Governnment of Israel, in the light of

the npst dangerous situation now existing in the Mddle East resulting
fromlsrael's refusal to conply with Security Council resolution 497
(1981) and all resolutions of the General Assenbly and the Conmm ssion on
Human Rights relative to the occupied Syrian Golan, to desist from
changi ng the physical character, denpgraphic conposition, institutiona
structure and the | egal status of the occupied Syrian Gol an, which
constitute gross violations of the human rights and fundanental freedons
of the citizens of the Syrian Arab Republic in the occupied

Syrian Gol an;

5. Affirms that the realization of a conprehensive and just
peace in the Mddle East requires the conplete wi thdrawal of Israel from
all occupied Palestinian territory, including Jerusalem enabling the
Pal estinian people to exercise their rights to self-determ nation and to
establish their independent State, the conplete w thdrawal of I|srae
fromthe occupied Syrian Golan and the conpl ete and unconditiona
wi t hdrawal of Israel fromthe south of Lebanon and West Bekaa, in
conformty with Security Council resolutions 242 (1967), 338 (1973) and
425 (1978) and in accordance with the principle of Iand for peace;

6. Requests the Secretary-General to provide the
Sub- Commi ssion, at its fiftieth session, with an updated |ist of
reports, studies, statistics and other docunents relating to the
guestion of Palestine and other occupied Arab territories, with the
texts of the nost recent relevant United Nations resol utions and

decisions and the report of the Special Conmittee to Investigate |srael
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Practices Affecting the Human Rights of the Pal estinian People and O her
Arabs of the Occupied Territories, and with all other information
rel evant to the inplenentation of the present resolution
38. A statenment in connection with the draft resolution was nade by
M. Lindgren Alves, recalling decision 1996/115, in which the Sub-Conm ssion
decided to take no action at its forty-ninth session in respect of human
rights situations which the Commr ssion was considering under the public
procedures for dealing with human rights viol ations.
39. Statements in connection with the draft resolution and decision 1996/ 115
were made by M. Alfonso Martinez, M. Bossuyt, M. Eide, M. El-Hajjé,
M. Joinet, M. Lindgren Alves, and M. Yiner.
40. At the request of Ms. Warzazi, a vote by secret ballot was taken on
whet her to close the debate on procedure. The nption was adopted by 17 votes
to 7, with 1 abstention.
41. M. Bossuyt subsequently proposed the follow ng notion for adoption
“The Sub- Commi ssi on decides, taking into account its decision 1996/115,
adopted at its forty-eighth session, to take no action on draft resol ution
L.16".
42. Statements in this connection were nade by M. Alfonso-Mrtinez,
M. Chernichenko, M. Eide, M. Fan GQuoxiang, M. Guissé, M. Lindgren Alves,
Ms. Palley and M. Yiner.
43. At the request of M. Alfonso Martinez, a vote on the notion was taken
by secret ballot. The notion was adopted by 18 votes to 5,
with 2 abstentions.

Situation of human rights in India

44, At its 24th meeting, on 21 August 1997, the Sub-Conmi ssion considered
draft resolution E/ CN. 4/Sub.2/1997/L.21, sponsored by Ms. Palley, which read
as follows:

The Sub- Commi ssion on Prevention of Discrimnation and Protection

of Mnorities,

Recogni zi ng the enornous responsibility of the United Ki ngdom of
Great Britain and Northern Ireland for having left in the Indian
sub-continent traditions of:

(i) lnperialismtowards peoples and their territories;

(ii) Harsh mlitary suppression of dissent conmbi ned with sweeping

speci al emergency powers;
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(iii) Reactionary penal |aws;

(iv) Double standards of enunciating human rights and the rule
of law which were formally rather than practically applied
in her colonial possessions and protectorates;

(v) Unwillingness and a degree of inability to undertake rea
reformin the Indian sub-continent of social, cultural
econom ¢ or other institutions; and

(vi) Unrestrained capitalist and caste exploitation of |abour
and natural and other resources,

Recogni zing also that India, after 50 years of independence, has

mai nt ai ned much fromthese traditions and has done little to correct the
econom c, social and cultural ills and human rights violations taking
pl ace throughout the State,

Recogni zi ng, however that the Constitution of India contains a
detailed Bill of Rights and Directive Principles of State Policy
protective of human rights; that a National Conmi ssion on Mnorities and
a National Comm ssion on Human Ri ghts, together with sone state human
rights conm ssions, exist; and that there is extensive constitutiona
and | egi sl ative protection for Schedul ed Castes and Schedul ed Tri bes,

1. Qbserves, in this fiftieth anniversary year of the
i ndependence of India, the world' s second npst populous State and its
| ar gest denpcracy, that:

(i) The Human Rights Committee, after consideration of the
third periodic report of India, in its concluding
observations (CCPR/ C/ 79/ Add. 81, para. 23) expressed its
concern at allegations that the police and other security
forces do not always respect the rule of law and that in
particul ar court orders for habeas corpus are not always
conplied with, particularly in disturbed areas;

(ii) The Human Rights Conmittee al so expressed concern about
the incidence of custodial deaths, rape and torture
(ibid., para. 23);

(iii) The Special Rapporteur of the Commi ssion on Human Ri ghts
on the question of torture had received informtion
indicating that torture was practised routinely by the

army, the Border Security Force and the Central Reserve
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(v)

(vi)

(vii)

(viii)
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Pol i ce Forces against the vast mgjority of persons
arrested for political reasons in Janmu and Kashmir
(E/CN. 4/ 1996/ 35, 9 January 1996, para. 70);

The Speci al Rapporteur on the question of torture
continued to receive information in 1996 indicating that
the security forces in Jammu and Kashnmir had tortured
det ai nees systematically and that the torture was said to
be facilitated by the practice of hol ding detainees in
tenporary detention centres w thout access to courts,

rel ations or nedical care, while some reported torture

i ncl uded severe beatings, electric shocks, crushing the

| eg nuscles with a wooden roller, burning with heated

obj ects and rape (E/CN.4/1997/7, 10 January 1997,

para. 87);

The Speci al Rapporteur on the question of torture reported
clainms that detainees were rarely produced before a

magi strate, despite a law requiring this to be done within
24 hours, and that since 1990 over 15,000 habeas corpus
petitions had been filed but that in the vast majority of
cases the authorities had not responded to the petitions
(ibid., para. 88);

The Speci al Rapporteur on the question of torture remined
concerned at the persistence of allegations of torture,
foll owed often by death in custody (ibid., para. 90);

The Speci al Rapporteur on the question of torture reported
clains that on no occasion had informtion been made
public regarding i nstances of action taken agai nst
security force personnel in Jammu and Kashmir for acts of
torture (ibid., para. 88);

The Working Group on Enforced or Involuntary

Di sappearances was notified by the Government of I|ndia
that allegations of violations of human rights by the
security forces in Jammu and Kashnmir were inmediately

i nvestigated, and that so far some 272 personnel had been
puni shed (E/ CN. 4/1997/34, 13 Decenber 1996, para. 183);
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(i x)

(x)

(xi)

(xii)

(xiii)

(xiv)

The total nunber of personnel punished has scarcely

i ncreased over the total given two years earlier to the
Sub- Commi ssion and this despite the presence of severa
hundred thousand active arny personnel in Janmu and
Kashmir;

The Working Group on Enforced or Involuntary

Di sappear ances al so noted that the Supreme Court in Punjab
had received a wit petition alleging the secret cremation
by the Punjab police of hundreds of bodies, leading to

i nvestigation by the Central Bureau of Investigation
(ibid., para. 184);

There is reliable information that 2,500 bodies, mainly of
young nen, were secretly cremated and that the |awer who
initiated the petition was arrested and has di sappear ed;
The Speci al Rapporteur on extrajudicial, sunmary or
arbitrary executions has received nunerous reports of
violations of the right to life in India and allegations
concerning deaths inflicted in custody resulting from
torture and ill-treatnment inflicted by police personne
during the prelimnary stages of detention when access to
outsiders is routinely denied, and that the all eged
perpetrators in the police and arnmed forces enjoy virtua

i mpunity, such violations in |arge nunber being clained to
be conmitted in Janmmu and Kashmir, Punjab and Uttar
Pradesh (E/CN. 4/1996/4, para. 231);

The Speci al Rapporteur on extrajudicial, sunmary or
arbitrary executions remai ned deeply concerned at the
reported failure of the Governnent to prosecute nenbers of
security forces involved in human rights violations
(ibid., para. 238);

The Speci al Rapporteur on extrajudicial, sunmary or
arbitrary executions has nmade repeated efforts since 1993
to be invited to visit India (E CN. 4/1996/4,

25 January 1996, para. 241 and E/ CN. 4/1997/ 60,

24 Decenber 1996, para. 22) but no invitation has

materialized;
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The Speci al Rapporteur on the question of torture has

i kewi se made repeated requests to visit India
(E/CN. 4/ 1996/ 35, 9 January 1996, para. 77 and

E/ CN. 4/1997/7, 10 January 1997, para. 90) and regrets the
reluctance of the Government of India to invite himto the
country, as does the Human Ri ghts Conmittee
(CCPR/ C/ 79/ Add. 81, para. 23);

The National Commi ssion on Human Rights, while doing
excel l ent investigating and reconmendatory work within the
scope of its nmandate under the Protection of Human Ri ghts
Act, is prevented by Clause 19 frominvestigating directly
conpl aints of human rights violations against the arned
forces, having to request a report fromthe Government,
whil e conplaints to the Commi ssion are subject to a
one-year tinme-limt, thus preventing the investigation of
many al |l eged past human rights violations (ibid., para. 22
and CERD/ C/ 304/ Add. 13, 17 Septenber 1996, para. 16);

Al t hough the Terrorist and Disruptive Activities
(Prevention) Act (TADA) has | apsed, about 1,600 persons
det ai ned thereunder are still in detention under its
provisions (CCPR/ C/ 79/ Add. 81, para. 25), while the

Nati onal Security Act and, in sone areas of India, the
Public Safety Act remain in force, a fact regretted by the
Conmittee on the Elimnation of Racial Discrimnation
(CERD/ C/ 304/ Add. 13, para. 21), while the Arnmed Forces
(Speci al Powers) Act has been applied to areas declared as
di sturbed for many years, as for exanple throughout

Mani pur since 1980 and in other areas of the State mnuch

| onger, this neaning that the Governnent of India has in
ef fect been using emergency powers wi thout resorting to
article 4.3 of the International Covenant on Civil and
Political Rights (CCPR/ C/ 79/ Add. 81, para. 19);

The Human Rights Conmittee has reported that the use of
speci al powers of detention remai ns w despread and has
expressed concern at |egislative proposals to reintroduce

parts of TADA, |eading to further violations of the
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(xix)

(xx)

(xxi)

(xxii)

(xxiii)

I nternational Covenant on Civil and Political Rights,
which is now not conplied with in respect of the duty
pronmptly to informthe person concerned of the reasons for
his or her arrest and in respect of the need for due
proceedi ngs to decide to continue detention (ibid.

paras. 24 and 25);

The Human Rights Conmittee has reconmended that continued
detention be determ ned by an inpartial tribunal and that
at very least there be a central register of detainees and
that the International Conmittee of the Red Cross be
admtted to all types of facilities, particularly in areas
of conflict (ibid., para. 24);

Even civil proceedings (as well as crimnal proceedings)
may not be commenced agai nst nmenbers of the security and
armed forces acting under Special Powers without the

perm ssion of the central Governnment, and the Human Ri ghts
Committee has expressed its concern over this matter
noting that it contributes to a climate of inpunity
(ibid., para. 21);

The Conmittee on the Elimnation of Racial Discrimnnation
has expressed great concern that the Government of |ndia
clains that the situation of the Schedul ed Castes and
Schedul ed Tri bes does not fall within the scope of the

I nternational Convention on the Elinination of Al Forns
of Racial Discrimnation (CERD/ C/ 304/ Add. 13,

17 September 1996, paras. 2 and 14);

The Conmittee on the Elimnation of Racial Discrinnation
has al so expressed serious concern that Kashmiris, as wel
as other groups, are frequently treated, on account of
their ethnic or national origin, in ways contrary to the
basi ¢ provisions of the Convention (ibid., para. 15);

The Conmittee on the Elimnation of Racial Discrinnation
has pointed out that, although constitutional provisions
and | egal texts exist to abolish untouchability and to
protect the menmbers of the Schedul ed Castes and Schedul ed

Tri bes, and al though social and educational policies have
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been adopted to inprove their situation and to protect
them from abuses, wi despread discrimnation and the
relative inpunity of those who abuse them such measures
have limted effect, and the Conmttee is particularly
concerned at reports that people belonging to the
Schedul ed Castes and Schedul ed Tri bes are often prevented
fromusing public wells or fromentering cafes or
restaurants and that their children are sonetines
separated fromother children in schools in violation of
article 5 (f) of the Convention (CERD/ C/ 304/ Add. 13

para. 23);

The Human Rights Conmittee has al so expressed its concern
that, despite neasures taken by the Government, nenbers of
Schedul ed Castes and Schedul ed Tribes, as well as the
so-cal | ed backward cl asses and ethnic national mnorities,
continue to endure severe social discrimnation and to
suffer disproportionately from many viol ations of their

ri ghts under the Covenant including inter-caste violence,
bonded | abour and discrimnination of all kinds
(CCPR/ C/ 79/ Add. 81, para. 15);

The Human Rights Committee has further expressed grave
concern that |egislative nmeasures to outlaw child

marri ages, dowry-related violence, suttee, foeticide and
infanticide of fernales are not sufficient and that
measur es designed to change the attitude allow ng such
practices are necessary in order to protect wonen from al
di scrimnatory practices including violence (ibid.

para. 16);

The Human Rights Conmittee |ikew se expressed concern that
wonen in India have not been accorded equality in the
enjoynent of their rights and freedons in conformty with
articles 2 and 26 of the Covenant (ibid., para. 17);

The Human Rights Conmittee al so expressed concern at the
extent of bonded | abour, as well as the fact that the

i ncidence of this practice reported to the Suprene Court

of India is far higher than was nentioned by the
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Government of India in its third periodic report to the
Conmittee, and noted its concern that eradicative measures
taken do not appear to be effective in achieving rea
progress in the release or rehabilitation of bonded

| abourers (ibid., para. 29);

The Human Rights Committee depl ored the high incidence of
child prostitution or trafficking of wonmen and girls into
forced prostitution, regretting the lack of effective
measures to prevent such practices and to protect victins,
as well as deploring the |lack of effective nmeasures to
stop the practice of Devadasi (dedication of small girls
as tenple prostitutes);

The Human Rights Committee further expressed concern that
there had been little progress in inplenmenting the Child
Labour (Prohibition) Act 1986 and recomrended that urgent
steps be taken to renove all children from hazardous
occupations, together with inmediate steps to inpl enent

t he recomendati ons of the National Human Ri ghts

Conmi ssion to respect the constitutional requirenment that
it is a fundanental right for all children under 14 to
have free and conpul sory educati on

VWarmy wel cones the renewed tal ks between | ndia and Paki stan

m a Agreenents, believing that only peaceful negotiations,
so full participation by the people of Janmu and Kashmr,

gross and systematic violations of human rights which have

occurred and are still occurring, and also terrorism

3.
(i)

(i)

(iii)

Urges the Government of India:

To ratify the Convention against Torture and O her Cruel

I nhuman or Degradi ng Treatnment or Puni shnent;

To ratify the Optional Protocol to the Internationa

Covenant on Civil and Political Rights and to reconsider its
extensive reservations to the Covenant referred to by the
Human Ri ghts Conmittee (CCPR/ C/ 79/ Add. 81, para. 14);

To invite the Special Rapporteur on the question of torture

to visit India within the current year
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To invite the Special Rapporteur on extrajudicial, summary
or arbitrary executions to visit India within the current
year or soon thereafter

To give expedited consideration to the report of the Human
Rights Cormittee and all its many recomendati ons;

To give simlar consideration to the concludi ng observations
of the Committee on the Elimnation of Racial Discrimnation
made as | ong ago as 17 Septenber 1996

In particular, to consider strengthening the powers of the
Nati onal Human Ri ghts Conmission to investigate and initiate
| egal proceedings in respect of any violations of human

ri ghts by whonsoever they may be comm tted;

To end the virtual inpunity of the vast nunbers of police
and arnmed and param litary forces enployed by the State to
counter terrorismand crine;

Calls upon the Government of India:

To ensure that its police and security forces do not use
excessive or arbitrary force to counteract terrori st
actions;

To act in accordance with the restrictions on the use of
force and firearns set out in applicable internationa

i nstruments;

To take legislative and adm ni strative steps necessary to
ensure that all cases of alleged deaths in custody, or in
the course of 'encounters', and all allegations of torture,
i nhuman treatnent and rape are pronptly investigated and
that crimnal prosecutions in accordance with due process of
| aw and i nternational standards are brought agai nst any

al | eged perpetrators;

To ensure that its arny, other security forces and police
are warned: that rape is an offence destructive of life,
especially in locations and cul tures where wonen and girl
victinms are forever stigmatized and irrenedi ably damaged
psychol ogi cal l y; that exenplary crimnal punishment will be
i nposed on any assailant; and that officers whose nen are

repeatedly alleged to have been involved in such conduct
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wi |l face severe disciplinary sanctions for failing to
mai nt ai n honour and order anong Indian forces;
(v) To abolish the use of and any forns of restraint which are
i nhuman or degradi ng or capable of inflicting torture on the
person of the detainee or prisoner
5. Decides to reconmend that the Commi ssion on Human Ri ghts
consider the situation in India at its next session.”
45. Statenents in connection with the draft resolution were made by
M. Alfonso Martinez, Ms. Attah, M. Chernichenko, Ms. Daes, M. Eide,
M. El-Hajjé, M. Fan Guoxiang, M. Cuissé, M. Gnannmesia, M. Mxim
Ms. Palley, Ms. Warzazi, M. Wissbrodt, M. Yiner.
46. Foll owi ng a vote by secret ballot, no action was taken on the draft
resolution (see paragraph 49 bel ow).

Situation of human rights in Pakistan

47. At its 24th meeting, on 21 August 1997, the Sub-Conmi ssion considered
draft resolution E/ CN. 4/Sub.2/1997/L.22, sponsored by Ms. Palley which read as
fol |l ows:

“The Sub- Comm ssion on Prevention of Discrinmination and Protection
of Mnorities,

Recogni zi ng the enornous responsibility of the United Ki ngdom of
Great Britain and Northern Ireland for having left in the Indian
subcontinent traditions of:

(i) I mperialismtoward peoples and their territories;

(ii) Harsh mlitary suppression of dissent conbined with sweeping
speci al emergency powers;

(iii) Reacti onary penal | aws;

(iv) Doubl e standards of enunciating human rights and the rule of
law, which were formally rather than practically applied in
her col oni al possessions and protectorates;

(v) Unwi | | i ngness and a degree of inability to undertake rea

reformin the I ndian sub-continent of social, cultural

economi c or other institutions or of traditional practices
and custons depriving wonen and girls of their rights; and
(vi) Unrestrained capitalist and feudalist exploitation of |abour

and natural and other resources,
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Recogni zi ng_al so that Pakistan, after 50 years of independence,

has mai ntai ned nuch fromthese traditions and has done little to correct
t he economic, social and cultural ills and human rights violations
t aki ng pl ace throughout that State,
1. Qbserves, in this fiftieth anniversary year of the
i ndependence of Pakistan, the world's fifth nbst popul ous State:
(i) That the Commi ssion on Human Rights, inits
resolution 1997/38 urged all States to becone parties to
t he Convention against Torture and O her Cruel, |nhuman or
Degradi ng Treatnent or Punishment as a matter of priority;
recalled that freedomfromtorture is a non-derogable right;
call ed upon all Governnments to inplenent fully the
prohi bition of torture and other cruel, inhuman or degradi ng
treatment or punishnment; and stressed that those who
encourage, order, tolerate or perpetrate such acts nust be
severel y puni shed;
(ii) That the Special Rapporteur on the question of torture in
hi s annual reports over a nunber of years has reported to
t he Conmi ssion on Human Rights on allegations indicating
that torture of persons in the custody of the police and the
param litary and the arned forces is endemnm c, w despread and
systematic in Pakistan, and that the majority of wonen held
in police custody are subjected to sonme form of sexua
abuse, including rape;

(iii) That the Special Rapporteur on the question of Torture
visited Pakistan in February and March 1996 and reported
that torture, including rape, and simlar cruel, inhuman
or degrading treatnent are rife in Pakistan
(E/CN. 4/ 1997/ 7/ Add. 2, para. 96) and that this state of
affairs is perpetuated by the virtual inmpunity fromcrinm na
sanction of the perpetrators of these grave crines
(paras. 84-98);

(iv) That the Special Rapporteur on the question of torture
di scovered that, contrary to assurances given himby the
Government of Pakistan, bar fetters were in use in prisons
(E/CN. 4/ 1997/ 7/ Add. 2, paras. 50-62);



E/ CN. 4/ Sub. 2/ 1997/ L. 10/ Add. 4
page 30

(v) That the Abolition of the Punishment of Wi pping Act 1996,
precluding courts (not prisons) fromawardi ng a sentence of
whi ppi ng ' except in cases where the punishment of whipping

is provided as Hadd', permts continuation of the prescribed

puni shment of 100 | ashes in the case of illicit sexua
rel ati ons, and death by stoning, in the case of adultery;

(vi) That the Special Rapporteur on the question of torture
reported that detainees were kept in unauthorized detention
centres by the Federal Intelligence Agency and by the arny;

(vii) That the Wbrking G oup on Enforced or Involuntary
Di sappear ances expressed concern in its report at the
failure in Pakistan to hold detainees only in officially
recogni zed pl aces of detention (E/ CN. 4/1997/34);

(viii) That the Commi ssion on Human Rights, inits
resol ution 1997/ 61 denmanded that all Governments ensure
that the practice of extrajudicial, sunmary or arbitrary
executions be brought to an end and that they take effective
action to elimnate the phenonmenon, and reiterated the
obligation of all Governments to conduct exhaustive and
inmpartial investigations into all suspected cases of
extrajudicial, summary or arbitrary executions and to
identify and bring to justice those responsible;

(ix) That the Special Rapporteur on extrajudicial, summary or
arbitrary executi ons expressed concern that there had been
deaths in custody in Pakistan follow ng detention in
life-threatening conditions and that such deaths suggested a
pattern of viol ence against detainees (E/ CN. 4/1997/60);

(x) That the Human Rights Committee of Pakistan docunented
200 deaths in Karachi alone during 1995 as a result of
torture in custody;

(xi) That the Special Rapporteur on the question of torture, in
di scussing the situation in Karachi, reported the w despread
killings which allegedly occurred in police custody or in
staged 'encounters' in which the police or Rangers (the
param litary force which replaced the arny in 1995), shoot

and kill suspects, noting that, although the forces of |aw
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and order are under attack and about 300 have been killed
since 1992, no police are killed in such 'encounters'

That the Working G oup on Arbitrary Detention decided that

6 persons who were Ahmadis were arbitrarily detained for
exercising their freedom of conscience and that 125 ot her
persons were simlarly detained, accused of blaspheny under
section 295C of the Pakistan Penal Code (an offence carrying
a mandatory death penalty) as a result of O dinance XX
(uphel d by the Pakistan Suprene Court) which prohibits
Ahmadis frompractising or calling their faith Islam
(E/CN. 4/ 1997/ 4/ Add. 1 of 29 Cctober 1996, Decision 63);

That, following his visit to Pakistan, the Speci al

Rapporteur on religious intolerance comented on the
desirability of repealing capital punishnent as the penalty
for apostasy (E/ CN. 4/1996/95/Add. 1);

That the Conmi ssion on Human Rights, in paragraph 3a of

its resolution 1997/18, recalling General Assenbly
resolution 26/55 of 25 Novenber 1981, urged States to ensure
that their constitutional and | egal systens provi de adequate
and effective guarantees of freedom of religion and belief
to all w thout discrimnation

That the Comm ssion on Human Rights, in its

resolution 1997/16, reaffirnmed the obligation of States to
ensure that persons belonging to minorities nay exercise
fully and effectively all human rights and fundanenta
freedons without any discrimnation and in full equality
before the I aw in accordance with the Declaration on the

Ri ghts of Persons Belonging to National or Ethnic, Religious
and Linguistic Mnorities;

That the Conmmittee on the Elimnation of Racial
Discrimnation in its concludi ng observations
(CERD/ C/ 304/ Add. 25, 23 April 1997) expressed concern that
the policy of Pakistan to recognize only religious
mnorities excludes ethnic, linguistic or racial groups
l[iving in the country from any specific protection under the

I nternati onal Convention on the Elimnation of Al Forns of
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(xvii)

(xviii)

(xi x)

(xx)

Raci al Di scrimnation that would derive from official
recogni tion of such groups as mnorities, and that

di scrim nation based on race, colour, |anguage, or nationa
or ethnic origin is not prohibited by the Constitution of
Paki st an;

That in the Vienna Declaration and Programre of Action
adopted in June 1993, the Wrld Conference on Human Ri ghts
stated that the human rights of women are inalienable,
integral and an indivisible part of human rights and that

t he eradi cation of discrimnation on grounds of sex is a
priority objective

That the Vienna Decl aration and Progranme of Action affirmed
t hat gender-based violence is inconpatible with the dignity
and worth of the human person and nust be elim nated and
that in resolution 1997/44 the Conm ssion on Human Ri ghts
called on States to enact and to enforce |egislation or
anmend penal codes where necessary to ensure effective
protecti on agai nst rape, sexual harassnent and all other
forms of sexual violence against wonen,;

That in its resolution 1997/43 the Commi ssion on Human
Rights urged States to limt the extent of any reservations
to the Convention on the Elimnation of Al Forns of

Di scrimnation agai nst Wonen and to ensure that no
reservations are inconpatible with the object and purpose of
t he Convention, but that Pakistan has entered a reservation
that its accession is '"subject to the provisions of the
Constitution', and that that Constitution inplicitly
enshrines certain serious discrinmnatory practices agai nst
wonen;

That the Comm ssion on Human Rights, in its

resolution 1997/20, expressed its grave concern at

mani f estati ons of contenporary forns of slavery,

inter alia those reported to the Working Group, and, in
resolution 1997/78, called upon States to translate into
concrete action their commtnent to the progressive and

effective elimnation of all fornms of exploitative child
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| abour and, as a matter of priority, to elimnate al

extreme forns of child | abour, such as forced | abour, bonded
| abour and other fornms of slavery and in addition to nmake
primary education free and conpul sory;

That, in its resolution 1997/42, the Comm ssion on Human

Ri ghts call ed upon States to take all necessary and
effective neasures in strict conformty with internationa

[ aw, including human rights standards, to prevent, comnbat
and elimnate terrorismin all its forns and mani festations,
wher ever and by whonever conmitted;

That it is reliably reported that the CGovernnment of Pakistan
has recently failed to prevent 1,500 school children from
joining the Taliban forces in Afghani stan, that Governnent
closing its eyes to the activities of religious

organi zati ons because it has itself been backing Taliban and
ot her forces waging a holy war in other areas;

That in his report, the Special Rapporteur on extrajudicial
summary or arbitrary executions noted the deaths of children
in armed conbat or internal strife (E/ CN 4/1997/60

para. 56);

Wl cones:

The reaffirmation by the President and the new Covernnent of
Paki stan of the independence of the judiciary, in the |ight
of interferences with the judiciary by the Governnent in

of fice until Novenmber 1996

The creation by the previous Covernnent, in October 1995, of
the Mnistry of Human Rights and the actualization of the
Governnment's invitation to the Special Rapporteur on the
question of torture to visit Pakistan in February and

March 1996, al though regretting that some of those who had
di scussions with himwere questioned by security forces
about those discussions;

The directions of the Government, headed by

M. Nawaz Sharif, to the Mnistry of Human Ri ghts to take

concrete steps to inplenent his party's human rights policy;
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(iv)

(v)

(vi)

(vii)

(viii)

3.

The Paki stan Law Conmi ssion's unani nous reconmendation to
the current Governnent that it abandon its intention to
establish special courts or tribunals outside the judicial
hi erarchy in order to have expeditious trials of certain
crimnal offences, and that the Covernnent deferred
proceeding with a bill to amend the Constitution for the
pur pose of creating such courts;

The Paki stan Law Commi ssion's decision to review in the
future certain laws, and, follow ng consideration of these
| aws, to nmake reconmmendations to the federal Government,
inter alia in respect of prison refornms, the blaspheny | aw,
laws relating to children, including child |abour, and the
Hudood Ordi nances;

The fact that a nunber of senior police officers are facing
charges of abuse of authority and involvenent in the
crimnal violence in Karachi and sone ot her areas, but notes
that the killing of M. Mr Mitaza Bhutto and M. Jatoi, who
were unarmed, and were killed with six of their associates,
occurred in a police anbush which a judicial comrittee of
inquiry ascribed to 'crimnal negligence' rather than to
mur der on instructions of high authorities in the State;
The appoi ntment of a judicial commission of inquiry into
extrajudicial killings in Karachi and the other urban areas
of Sindh from 19 October 1993 to 4 Novenber 1996 (the period
of Ms. Bhutto's Admi nistration);

The announced intention of the Government to elimnate
bonded | abour (this having been effectively abolished
according to a series of earlier comunications made to the
Wor ki ng Group on Contenporary Forns of Slavery) and the
intention of the Governnent to achieve universal primary
education within five years;

Warmy wel cones the renewed tal ks between Pakistan and | ndia

under the Sima Agreenents, believing that only peaceful negotiations,

involving also full participation by the people of Jammu and Kashmr,

can end the gross and systematic violations of human rights which have

occurred and are still occurring, and also terrorism
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Urges the Government of Pakistan

To prosecute, in accordance with due process of |aw and

i nternational standards, all those who have perpetrated
human rights viol ations;

To extend the terns of reference of the Judicial Conm ssion
of Inquiry to cover extrajudicial killings from19 June 1992
in Karachi and ot her urban areas of Sindh (this being the
time when the arny |launched ' Operation Cl ean-Up' and when
such killings began to occur on a large scale) up to the
time of the appointnent of the Conmi ssion of Inquiry on

23 June 1997, there being well attested reports that such
killings continued after the 3 February 1997 el ection

i ncluding systematic killings in May and June 1997;

To ratify the International Covenant on Civil and Politica
Rights and its Optional Protocol

To ratify the Convention against Torture and O her Cruel

I nhuman or Degradi ng Treatment or Puni shnent;

To ensure the passage of |egislation abolishing the use of
fetters and any fornms of restraint which are i nhuman or
degrading or capable of inflicting torture on the person of
the detainee or prisoner

To repeal the Hudood Ordi nances insofar as they require the
i rmposition of whipping and other inhuman or degrading
treatment by way of punishnment, and in the interimto take
adm ni strative neasures to ensure the inpossibility of
inflicting such a punishnent;

To take neasures pronptly to ensure equality before the | aw
for wonen and an end to discrimnation against themin
judicial proceedings and in all other respects, in
particul ar by anending the Islamc Zina Odinance of 1979,
which nakes it difficult for a wonan to neet the evidentiary
requi renents to establish her case;

To cooperate fully in the followup of the Special
Rapporteur on religious intolerance in relation to his

recommendati ons nade after his visit to Pakistan in 1995;



E/ CN. 4/ Sub. 2/ 1997/ L. 10/ Add. 4

page 36

(i x)

(x)

(xi)

(xii)

5.
(i)

(i)

To consi der anmendi ng the Penal Code and Ordinance XX in such
a manner that nmenbers of the Ahmadi comunity may fully
exercise their right to practise their religion, and to
remove the possibility of exploitation of the | aw by other
citizens to intimdate nenbers of religious mnorities;

To take active measures, including amendnent of |egislation
and admini strative action, to discourage violence by
religious extrem sts and to ensure that the police forces do
not act nerely as bystanders when persons and property are
t hreat ened and destroyed,;

To recognize as mnorities comunities or groups of persons
based on race, colour, |anguage or national or ethnic
origins and to accord them as such, the protection of the
Constitution and the International Convention on the
Elimnation of All Fornms of Racial Discrimnation
especially bearing in mnd that the Mjahir community of
Sindh is an ethno-linguistic mnority and has faced severe
di scrimnatory action by the |Iaw enforcenent authorities of
Sindh, in particular the police, paramlitary Rangers and
State intelligence agencies;

To consider ratifying the conventions of the Internationa
Labour Organization relating to the elimnation of the
exploitation of child |abour, particularly those concerning
the m ni num age for enploynment and especially hazardous work
for children, and to elimnate child forced | abour, bonded
| abour and ot her forms of slavery;

Calls upon the Government of Pakistan

To ensure that capital punishnent will not be inposed for
apostasy, and in particular to consider anmendi ng

article 295 C of the Penal Code;

To ensure that so long as the death penalty is the

puni shment, charges under section 295 C of the Penal Code
are not proceeded with, in particular in respect of
Christians, Ahmadi s and nenbers of any other minority

religious group currently charged under the section
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(iii) To take effective action to ensure that its territory is not

used as a base and that persons under its jurisdiction
particularly children, are not recruited to engage in
terrorismand violence in other States;
6. Decides to reconmend that the Commi ssion on Human Ri ghts
consider the situation in Pakistan at its next session.”
48. Statenents in connection with the draft resolution were made by
M. El-Hajjé, M. Guissé, M. OGnannesia, M. Palley, M. Warzazi

49. At the request of Ms. Warzazi, a vote by secret ballot was taken on
the followi ng notion: “The Sub-Conm ssion decides to take no action on
draft resolutions L.21 and L.22." The notion was adopted by 20 votes to 3,

with 2 abstentions.

Hunman rights of the Pal estinian peopl e

50. At its 33rd nmeeting, on 27 August 1997, the Chairman read out the

foll owi ng statenment on behal f of the nenbers of the Sub-Comr ssion

“The menbers of the Sub-Conmi ssion on Prevention of Discrimnation
and Protection of Mnorities have asked ne to express our profound
concern for the suffering of the Palestinian people - particularly the
heads of households - nmen and wonen - who have been subjected to severe
restrictions of novenent and thus are unable to feed and care for their
famlies in Gaza and in other territories occupied by Israel

“The Sub- Commi ssion condemms all acts of terrorism and viol ence,
wherever they originate, wi shes to condem strongly the recent double
sui cide attack in Jerusalem which caused the death of innocent people,
and the bl ockade i nposed for nearly four weeks, which penalizes innocent
persons.

“The Sub- Commi ssion, realizing the inpact of the blockade on the
human rights of the Palestinian people, calls upon the Governnment of
Israel to put an end to the bl ockade and other nmeasures. It also calls
on all parties to make every effort so that a positive dial ogue can take
pl ace once again and so that peace can be restored.

“In this regard, the Sub-Conmi ssion hopes for an early resunption
of tal ks and the successful conclusion of a just and | asting peace in

the region.”



